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1 OPENING 

Acknowledgement of Country 
  
“I would like to take this opportunity to respectfully acknowledge the Darumbal 
People. The traditional custodians and elders past, present and emerging of the land 
on which this meeting is taking place today.”   
 
Opening Prayer 
 
Pastor Warcon of the 360 Church Yeppoon is scheduled to deliver an opening prayer. 
 

2 ATTENDANCE 

 Members Present: 
Mayor, Councillor Andrew Ireland (Chairperson) 
Councillor Nigel Hutton 
Councillor Adam Belot 
Councillor Pat Eastwood 
Councillor Glenda Mather 
Councillor Tanya Lynch 
Councillor Andrea Friend 
 

Officers in Attendance: 
Mr Brett Bacon – Acting Chief Executive Officer  
Mr Dave Mazzaferri – Acting Executive Director Liveability and Wellbeing 
Mr Scott Casey – Acting Executive Director Infrastructure 
Mrs Andrea Ellis – Chief Financial Officer 
Mr Matthew Willcocks - Chief Technology Officer 
Mrs Belinda Housman – Acting Chief Human Resources Officer 
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3 LEAVE OF ABSENCE / APOLOGIES  

Nil       
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4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

Minutes of the Ordinary Meeting held 21 April 2020 
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5 DECLARATION OF INTEREST IN MATTERS ON THE AGENDA 
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6 PUBLIC FORUMS/DEPUTATIONS  

Nil 



ORDINARY MEETING AGENDA  19 MAY 2020 

Page (8) 

7 BUSINESS ARISING OR OUTSTANDING FROM PREVIOUS 
MEETINGS 

7.1 LIFTING MATTERS LAYING ON THE TABLE - COUNCILLOR MATHER - 
LAMBERTON STREET 

File No: GV13.4.4 
Attachments: Nil  
Responsible Officer: Brett Bacon - Acting Chief Executive Officer          
 

SUMMARY 
This report is being presented to Council in order for the stated matter to be formally lifted 
from the table prior to being dealt with at this meeting. 
OFFICER’S RECOMMENDATION 
THAT Council resolve that the report Notice of Motion - Councillor Mather – Lamberton 
Street, which is currently ‘laying on the table’ within the Business Outstanding Table awaiting 
return to a Council meeting, be lifted from the table to be dealt with later in this meeting. 
BACKGROUND 
At Council’s Ordinary meeting on 21 April 2020, Councillor Mather proposed the following 
Notice of Motion: 

THAT Council undertake the necessary procedures to: 

(a) Arrange for an appropriate fire break to be constructed on Council’s land 
behind the houses in Lamberton Street, Yeppoon with the intention of 
providing maximum fire from the front; and 

(b) Liaise with the northern property owner to No. 31 Lamberton Street, seeking 
their co-operation to also provide a fire break on their side where vegetation 
is substantially impacting the common boundary fence; and 

(c) Identify and resolve the cause of the upstream water being diverted into No. 
31. 

In response to the Notice of Motion, Council resolved: 
‘That pursuant to s2.19.1(d) and s2.19.6 of Livingstone Shire Council's Meeting 
Procedures Policy the matter lay on the table pending a further discussion and to 
return to a future Council Meeting.’ 

COMMENTARY 
In accordance with the resolution of Council, the matter which was laid upon the Council 
table at its Ordinary meeting of 21 April 2020 is now brought back for discussion and 
consideration. 
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7.2 LIFTING MATTERS LAYING ON THE TABLE - MAYORAL MINUTE – LAND 
ZONING REVIEW KINKA BEACH 

File No: GV13.4.1 
Attachments: Nil  
Responsible Officer: Brett Bacon - Acting Chief Executive Officer  
Author: Nicole Robertson - Coordinator Executive Support          
 

SUMMARY 
This report is being presented to Council in order for the stated matter to be formally lifted 
from the table prior to being dealt with at this meeting. 

OFFICER’S RECOMMENDATION 
THAT Council resolve the report titled Mayoral Minute – Land Zoning Review Kinka Beach, 
which is currently ‘laying on the table’ within the Business Outstanding Table awaiting return 
to a Council meeting, be lifted from the table to be dealt with later in this meeting. 
BACKGROUND 
At the Special Council Meeting held on 19 December 2019, former Mayor Bill Ludwig 
proposed the following motion via a Mayoral Minute: 

THAT Council call for expressions of interest, from suitably qualified planning 
consultants, to undertake an assessment of the area of land shown in the 
attachment to this report to determine its suitability for zonings other than rural, 
including Emerging Community Zone. 

In response to the Mayoral Minute, Council resolved: 
THAT pursuant to s2.19.1(d) and s2.19.6 of Livingstone Shire Council's Meeting 
Procedures Policy the matter lay on the table pending further discussion and to 
return to a future Council Meeting. 

COMMENTARY 
In accordance with the resolution of Council, the Mayoral Minute which was laid upon the 
Council table at its Special Meeting of 19 December 2019 is now brought back for discussion 
and consideration. 
PREVIOUS DECISIONS 
At its Special meeting of 19 December 2019, Council resolved: 

THAT pursuant to s2.19.1(d) and s2.19.6 of Livingstone Shire Council's Meeting 
Procedures Policy the matter lay on the table pending further discussion and to 
return to a future Council Meeting. 

BUDGET IMPLICATIONS 
There are no budget implications associated with the consideration of this matter. 
LEGISLATIVE CONTEXT 
There are no legislative requirements associated with the consideration of this matter. 
LEGAL IMPLICATIONS 
There are no legal implications associated with the consideration of this matter. 
STAFFING IMPLICATIONS 
There are no staffing implications associated with the consideration of this matter. 
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RISK ASSESSMENT 
The risks associated with the consideration of these matters are primarily reputational, which 
may arise if Council allows these items to linger without appropriate attention. 
CORPORATE/OPERATIONAL PLAN 
Strategy GO4 of Council’s Corporate Plan states: ‘Provide transparent and accountable 
decision making reflecting positive leadership to the community.’ 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public 
interest; and 

(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 

(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
Following the motion to lift the matter from the table it will be presented for Council’s 
consideration. 
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7.3 BUSINESS OUTSTANDING TABLE FOR ORDINARY COUNCIL MEETING 

File No: GV13.4.1 
Attachments: 1. Business Outstanding⇩    
Responsible Officer: Brett Bacon - Acting Chief Executive Officer          

SUMMARY 
The Business Outstanding table is used as a tool to monitor outstanding items resolved at 
previous Council or Committee Meetings. The current Business Outstanding table for the 
Ordinary Council Meetings, as at 11 May 2020, is presented for Councillors’ information. 

OFFICER’S RECOMMENDATION 
THAT the Business Outstanding table for the Ordinary Council meeting be received. 
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8 PRESENTATION OF PETITIONS  

Nil
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9 MAYORAL MINUTE 

9.1 MAYORAL MINUTE - LAND ZONING REVIEW KINKA BEACH 

File No: GV13.4.3 
Attachments: Nil  
Responsible Officer: Brett Bacon - Acting Chief Executive Officer          
 

SUMMARY 
This Mayoral Minute was previously presented by the former Mayor, Bill Ludwig at the 
Special Council meeting held on 19 December 2019. Council resolved to lay the matter on 
the table and be returned to a future Council meeting. 

This matter is now being presented to Council for consideration. 

COUNCILLOR RECOMMENDATION 
THAT Council call for expressions of interest, from suitably qualified planning consultants, to 
undertake an assessment of the area of land shown in the attachment to this report to 
determine its suitability for zonings other than rural, including Emerging Community Zone. 
BACKGROUND 
At the Special Council Meeting held on 19 December 2019, former Mayor Bill Ludwig 
proposed the following motion via a Mayoral Minute: 

THAT Council call for expressions of interest, from suitably qualified planning 
consultants, to undertake an assessment of the area of land shown in the 
attachment to this report to determine its suitability for zonings other than rural, 
including Emerging Community Zone. 

In response to the Mayoral Minute, Council resolved: 
THAT pursuant to s2.19.1(d) and s2.19.6 of Livingstone Shire Council's Meeting 
Procedures Policy the matter lay on the table pending further discussion and to 
return to a future Council Meeting. 

COMMENTARY 
The summary provided in the original Mayoral Minute which was presented to the Special 
Council meeting on 19 December 2019 is as follows: 

This Mayoral Minute seeks to have Council undertake a review of the current rural 
zoning of an area of land at Kinka Beach being that area of land bounded by Scenic 
Highway; Kinka Beach Rd (also known as Tanby Rd); Barlow’s Sand Quarry; and 
the boundary of Coolwaters Holiday Park (refer to attachment). 

The purpose of the review is to evaluate the suitability of the site for uses other than 
rural (.e.g rural residential or residential). As the site has access to reticulated 
sewer and water, is located close to existing residential and rural residential 
development and is not considered highly suitable for agricultural purposes, it is 
considered appropriate to identify alternative future use potential. 

This review is also considered timely in the context of two development applications 
over the land, for rural residential uses for parts of the site, that Council officers 
have been assessing over the last 18months, one of which is now due for 
determination. 

PREVIOUS DECISIONS 
At its Special meeting of 19 December 2019, Council resolved: 
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THAT pursuant to s2.19.1(d) and s2.19.6 of Livingstone Shire Council's Meeting 
Procedures Policy the matter lay on the table pending further discussion and to 
return to a future Council Meeting. 

BUDGET IMPLICATIONS 
If Council were to undertake the planning exercise contemplated within the mayoral minute, 
it would need to divert funds from other projects or programmes, as there is no funding 
allocated within the existing budget. 
LEGISLATIVE CONTEXT 
There are no legislative requirements associated with the consideration of this matter. 
However, if Council were of a mind to pursue any change in zoning, that would need to 
follow the prescribed process, which is managed by the Planning Act 2016 and its suite of 
associated supporting documents. 
LEGAL IMPLICATIONS 
There are no legal implications associated with the consideration of this matter. 
STAFFING IMPLICATIONS 
If Council were to undertake the planning exercise contemplated within the mayoral minute, 
it would be accommodated within existing staffing resources. However, that would be at the 
expense of other projects or programmes. 
RISK ASSESSMENT 
The risks associated with making ‘strategic’ decisions in isolation are reputational and 
financial (associated with market signalling, infrastructure, compromising existing growth 
corridors, etcetera). Public and private investments are made based upon adopted strategic 
frameworks and planning schemes and these could be compromised by piecemeal 
interventions. 
CORPORATE/OPERATIONAL PLAN 
Strategy GO4 of Council’s Corporate Plan states: ‘Provide transparent and accountable 
decision making reflecting positive leadership to the community.’ 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public 
interest; and 

(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 

(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
Following the motion to lift the matter from the table it will be presented for Council’s 
consideration. 
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9.2 MAYORAL MINUTE - PACIFIC HEIGHTS ROAD 

File No: CR2.13.24 
Attachments: Nil  
Responsible Officer: Andrew Ireland - Mayor          
 

SUMMARY 
This Mayoral Minute is presented to Council for consideration in relation to Pacific Heights 
Road, Yeppoon.  
RECOMMENDATION 
THAT Council:  
1) Resolves for Council Officers to prepare a report to Council outlining options and costs 

for reducing the speed and volume of traffic along Pacific Heights Road, and 

a) that these options consider the following: 

 Reducing the speed limit to 40kph; 

 Increasing the number of speed signs along Pacific Heights Road to remind 
motorists of the speed limit 

 The construction of a suitably positioned roundabout along Pacific Heights 
Road; 

 In conjunction with the Queensland Police Service, the installation of speed 
cameras along Pacific Heights Road; 

 Installing painted traffic markers/lines for traffic calming; and 

b) that the report from officers be presented to Council no later than June 2020. 
COMMENTARY 
Council has received past correspondence from residents of Pacific Heights, Yeppoon in 
relation to the volume and speed of traffic along Pacific Heights Road. Residents have also 
expressed concern as to the lack of a footpath along Pacific Heights Road, particularly as it 
is a direct link to St Benedict’s School. It is alleged that children ride and walk along the road 
rather than along the grassed footpath, thus presenting the potential for dangerous 
interactions between those children and vehicular traffic. The risk is apparently exacerbated 
by the previously mentioned volume and speed of traffic during school hours. 
A petition containing approximately one hundred and eighty (180) signatures was previously 
submitted to Council to have these issues adequately addressed. 
Councillors and Council officers attended the site on 23rd April 2020 to speak with local 
residents in relation to this issue. The meeting was constructive, and conducted in a spirit of 
finding the best solution to mitigate the real, potential, and perceived risks of the current 
situation.  
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9.3 MAYORAL MINUTE - PROPOSED BOUNDARY RE-ALIGNMENT BETWEEN 
LIVINGSTONE SHIRE COUNCIL AND ROCKHAMPTON REGIONAL COUNCIL 

File No: GV13.2.1 
Attachments: Nil  
Responsible Officer: Andrew Ireland - Mayor          

SUMMARY 
This Mayoral Minute is presented for consideration of Council in relation to the boundary re-
alignment between Livingstone Shire Council and Rockhampton Regional Council. 

RECOMMENDATION 
THAT Council writes to the Hon.Stirling Hinchcliffe, Minister for Local Government, Racing 
and Multicultural Affairs advising that the newly elected Livingstone Shire Council does not 
support a boundary review as recommended by the Minister to the Boundary Commissioner 
in 2019, as: 

1. Council values all areas of the shire equally and does not wish to relinquish Glenlee, 
Glendale, and Rockyview to Rockhampton Regional Council; and 

2. The suburbs of Glenlee, Glendale, and Rockyview are key areas of our shire that are 
included in Council’s future economic development plans 

COMMENTARY 
It has recently come to the writer’s attention that the Minister for Local Government, Racing, 
and Multicultural Affairs (the Minister) has instructed the Boundary Commissioner to conduct 
a boundary review between the Livingstone Shire Council and the Rockhampton Regional 
Council (RRC). The review relates specifically to three of this Council’s northern suburbs – 
Glenlee, Glendale, and Rockyview.  
The instruction to the Boundary Commissioner came about as a result of an approach to the 
Minister from Rockhampton Regional Council to have these suburbs realigned into 
Rockhampton Regional Council. This has been an issue that RRC has pursued since de-
amalgamation. It is the writer’s understanding that the former Mayor of Livingstone 
apparently agreed to the conduct of the review, presumably to “put this issue to bed” once 
and for all.  
Correspondence received in April 2019 from the Commission indicated that due to logistical 
and resourcing constraints, the review would not be conducted prior to the 2020 election. It 
is not known whether the reference to the election relates to the Queensland Local 
Government elections conducted in March, or the State Government elections to be 
conducted in October. However, if the former is the correct timeline, then prompt action to 
clarify Livingstone Shire Council’s position on this is imperative. 
The retention of the northern areas of our shire is key to the future prosperity of Livingstone, 
and must be emphasised to the Minister and the Boundary Commissioner as a matter of 
urgency. “One Shire one Livingstone” was a key platform for several candidates during the 
2020 Local Government election campaign, and is a fundamental value shared by the 
recently elected councillors in Livingstone Shire. A unified shire, equality in decision-making 
and resource allocation, and greater consideration to the rural areas, is a message that has 
hopefully been communicated to all residents of the shire, and which we believe gives 
confidence and encouragement to our citizens to remain with Livingstone. 
Council’s plans for the development of the northern corridor to accommodate investment in 
light, medium, and heavy density industry together with the development of associated 
residential living areas is key to future economic prosperity. This “prosperity” will be the 
mechanism for growth in business, growth in jobs, growth in families associated with workers 
in these jobs, and a growth in housing that comes with more families coming to the area. A 
growth in housing provides greater rates revenue, which allows Council to then place 
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downwards pressure on rates levied. The northern areas of our shire are therefore 
fundamental to our economic development and rating strategy going forward. 
I therefore ask Councillors to support the recommendation of this Mayoral Minute in order to 
emphasise to the Minister and the Boundary Commissioner that Livingstone Shire Council 
does not want or require a boundary realignment.   
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9.4 MAYORAL MINUTE - PIPELINE FROM CAPRICORN COAST MAINLAND TO 
GREAT KEPPEL ISLAND 

File No: GR14.4.1 
Attachments: Nil  
Responsible Officer: Andrew Ireland - Mayor          

SUMMARY 
This Mayoral Minute is presented for consideration of the maintenance of the pipeline from 
Capricorn Coast Mainland to Great Keppel Island following construction.   

RECOMMENDATION 

THAT Council: 

1. Writes to the Queensland Department of Innovation and Tourism Industry 
Development as manager of the Great Keppel Island project, offering its continued 
support for the development of Great Keppel Island; 

2. Clearly articulates in its correspondence with the Department of Innovation and 
Tourism Industry Development that Council's responsibility for the maintenance of 
the proposed water supply infrastructure to Great Keppel Island would conclude at 
the point where it left the mainland. 

COMMENTARY 
Significant discussion has occurred around the proposed construction of a pipeline containing 
power, water, and telecommunication infrastructure to Great Keppel Island (GKI). 
Livingstone Shire Council recognises the economic value of the proposed development to the 
region, and is excited about the potential benefits the resort may bring to our economy in terms 
of employment opportunities, business opportunities, and tourism development. 
Council notes the funding commitment from the Queensland Government to finance the 
construction of the pipeline, albeit that the final estimated construction cost has yet to be 
determined. It is noted that at its Ordinary Meeting on 21 January 2020, Council considered 
the allocation options for the current funding approvals awarded to Council as described 
below: 

1. Maturing the Infrastructure Pipeline Program (MIPP2) Approval dated 21 August 
2018 for $1,800,000 (including goods and services tax) to be applied to detailed planning 
and design with construction specifically excluded. 

2. Building Our Regions Program Round 4 (BOR4) Approval dated 11 January 2019 for 
$5,000,000 (excluding goods and services tax) to be applied to design and construction. 
Following discussion, Council resolved as follows: 

THAT, in relation to current approved funding for provision of services to Great 
Keppel Island, 

Council resolve; 

(a) To allocate the Maturing the Infrastructure Pipeline Program Round 2 

funding to detailed design tasks for the mainland water supply infrastructure and 
planning for the island water supply infrastructure in the first instance, and the 
balance to the Department of Innovation and Tourism Industry Development's 
project tasks. 

(b) To advise the Department of State Development, Manufacturing, 

Infrastructure and Planning that Council is inclined to allocate the Building Our 
Regions Round 4 funding to construct the land based water supply infrastructure in 
the first instance with the balance available to fund elements of the reduced scope 
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Department of Innovation and Tourism Industry Development project and that a 
final decision is pending confirmation of a development project proponent. 

Moved by: Deputy Mayor, Councillor Hutton 
Seconded by: Mayor Ludwig 

DIVISION: 
Crs A Belot, P Eastwood, N Hutton, J Kelly, B Ludwig and T Wyatt voted in the 
affirmative. Cr G Mather voted in the negative. 

Concerns raised by members of the community during the 2020 Local Government elections 
turned to whether Council would be responsible for the maintenance of the pipeline following 
construction.  
This Mayoral Minute seeks to articulate Council's position in relation to the future 
maintenance of water supply infrastructure from the mainland to GKI, if constructed.   
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10 COUNCILLOR/DELEGATE REPORTS  

Nil
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11 AUDIT, RISK AND BUSINESS IMPROVEMENT COMMITTEE 
REPORTS  

Nil
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12 REPORTS 

12.1 BUSHFIRE RATES RELIEF 

File No: RV25.5.2 
Attachments: Nil  
Responsible Officer: Brett Bacon - Acting Chief Executive Officer  
Author: David Mazzaferri - Acting Executive Director - Liveability 

& Wellbeing          
 

SUMMARY 
This report is to recommend the rescinding of Resolution 9.2-2 of Councils Ordinary Meeting 
on the 17th March 2020 and replace with a resolution that supports the use of Category D 
Bushfire Recovery Exceptional Assistance Immediate Support Package for the rate relief of 
the fifteen (15) properties destroyed in the Cobraball Fire of 2019. 
OFFICER’S RECOMMENDATION 
THAT Council resolve: 
1. To rescind Resolution 9.2 – 2 of its Ordinary Meeting on 17 March 2020, which 

resolved to: 
THAT, in the event that the request to the State Government is denied, 
Council grant a hardship concession to the owners of the fifteen (15) 
properties identified below, who lost their homes during the Cobraball fire, 
by way of rebate for all of the rates and charges payable to Council for the 
rating period from 1 January 2020 to 30 June 2020. 

Lot and Plan Assessment Number 

Lot 5 on RP615216 139321 

Lot 1 on RP608134 139446 

Lot 2 on RP614862 139457 

Lot 2 on RP614695 137379 

Lot 1 on RP614695 137378 

Lot 1 on RP602818 137377 

Lot 3 on RP602798 137374 

Lot 2 on RP616174 137372 

Lot 2 on SP286143 143077 

Lot 2 on RP602413 137410 

Lot 40 on RP843061 137275 

Lot 39 on RP843061 137274 

Lot 1 on SP201920 143738 

Lot 2 on RP812798 137325 

Lot 2027 on LIV40670 139281 

2. Council grant a concession under the provisions contained within Part 10 of the Local 
Government Regulation 2012, on the basis that the payment of rates or charges will 
cause hardship to the landowner. 
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The hardship concession directly relates to those Ratepayers (15) identified below. 
all properties listed have been assessed and identified by Queensland Fire and 
Emergency Services as having lost homes due to the ‘declared event’ Cobraball Fire 
2019.  
The concession provided under Section 121(a) will be a rebate for all of the rates and 
charges payable to Council for the rating period from 1 January 2020 to 30 June 
2020 utilising Category D Bushfire Recovery Exceptional Assistance Immediate 
Support Package. 
 
Lot and Plan Assessment Number 
Lot 5 on RP615216 139321 
Lot 1 on RP608134 139446 
Lot 2 on RP614862 139457 
Lot 2 on RP614695 137379 
Lot 1 on RP614695 137378 
Lot 1 on RP602818 137377 
Lot 3 on RP602798 137374 
Lot 2 on RP616174 137372 
Lot 2 on SP286143 143077 
Lot 2 on RP602413 137410 
Lot 40 on RP843061 137275 
Lot 39 on RP843061 137274 
Lot 1 on SP201920 143738 
Lot 2 on RP812798 137325 
Lot 2027 on LIV40670 139281 

BACKGROUND 
On the 17 March 2020 Council resolved to assist the owners of the fifteen (15) properties 
destroyed in the Cobraball Fire of 2019. This was by way of requesting support from the 
Queensland Government or by Council granting a hardship concession. Queensland State 
Government declined to support by way of rebate, therefore the Council resolution was to 
provide a rebate for all rates and charges for the rating period of 1 January 2020 to 30 June 
2020. 
COMMENTARY 
In communication with the Federal Member for Capricornia Office, advice was sought to 
clarify the use of the 1.3 million dollars Category D Bushfire Recovery Exceptional 
Assistance Immediate Support Package. The following response was provided: 

“Local councils can use the funding for whatever they deem necessary as providing 
community recovery, including rate relief.” 

As such, it is proposed to use $24,761.50 of the 1.3 million dollars to grant a hardship 
concession to the owners of the fifteen (15) properties identified. 
Therefore, it is recommended that Council rescind Resolution 9.2-2 and replace with new 
resolution utilising this funding. 
PREVIOUS DECISIONS 
At the Ordinary Council Meeting of 17 March 2020, the following resolution was passed: 

THAT 
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1 THAT Council writes to the Queensland Premier requesting that 
Queensland adopt a Policy, similar to that of New South Wales (relating to 
its 3rd and 4th quarter rating periods of the 19/20 financial year), to cover 
the full costs of council rates for the period 1 January to 30 June 2020 for 
residents and farmers who have lost their homes, and business owners 
whose properties have been destroyed beyond repair by bushfires; 

2 THAT, in the event that the request to the State Government is denied, 
Council grant a hardship concession to the owners of the fifteen (15) 
properties identified below, who lost their homes during the Cobraball fire, 
by way of rebate for all of the rates and charges payable to Council for the 
rating period from 1 January 2020 to 30 June 2020. 

Lot and Plan   Assessment Number 

Lot 5 on RP615216   139321 

Lot 1 on RP608134   139446 

Lot 2 on RP614862   139457 

Lot 2 on RP614695   137379 

Lot 1 on RP614695   137378 

Lot 1 on RP602818   137377 

Lot 3 on RP602798   137374 

Lot 2 on RP616174   137372 

Lot 2 on SP286143   143077 

Lot 2 on RP602413   137410 

Lot 40 on RP843061   137275 

Lot 39 on RP843061   137274 

Lot 1 on SP201920   143738 

Lot 2 on RP812798   137325 

Lot 2027 on LIV40670   139281 

BUDGET IMPLICATIONS 
The effect to budgeted operational revenue will be $24761.50. This value represented the 
Gross rates and charges payable upon the 15 properties for the rating period from 1 January 
2020 to 30 June 2020. However, Council will utilise the approved funding under the 
Category D Bushfire Recovery Exceptional Assistance Immediate Support Package to offset 
the loss of revenue, providing no impost to ratepayers. 
LEGISLATIVE CONTEXT 
Council can make a resolution for granting a concession under Section 122 of the Local 
Government Regulation 2012, with consideration for sections 119-121.  
Section 120(1) of the Local Government Regulation 2012 makes provision for Council to 
grant a concession if it is satisfied that ‘the payment of the rates or charges will cause 
hardship to the land owner”. 
LEGAL IMPLICATIONS 
There are no legal implications associated with the consideration of this report.  
STAFFING IMPLICATIONS 
There are no staffing implications associated with the consideration of this report. 
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RISK ASSESSMENT 
Risks associated with this matter include setting a precedent for other ratepayers that may 
seek a concession or reduction of levied rates and/or charges. 
CORPORATE/OPERATIONAL PLAN 
Strategy CO4 of Council’s Corporate Plan states: ‘Promote and encourage community 
health and wellbeing through programs addressing environmental health, community safety 
issues, social cohesion and inclusiveness.’ 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public 
interest; and 

(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 

(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
The use of Category D Bushfire Recovery Exceptional Assistance Immediate Support 
Package will support the owners of the fifteen (15) properties destroyed in the Cobraball Fire 
to offset the loss of revenue, providing no impost to rate payers. 
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12.2 DEVELOPMENT APPLICATION D-255-2019 FOR A DEVELOPMENT PERMIT 
FOR RECONFIGURING A LOT (ONE LOT INTO THREE LOTS) AT 93 
CHARCOAL ROAD, ROSSMOYA  

File No: D-255-2019 
Attachments: 1. Locality Plan and Surrounding Agricultural 

Uses Plan⇩   
2. Proposal Plans⇩   
3. Overlay Plans⇩   
4. Bushfire Hazard Assessment and 

Management Plan⇩   
5. Agricultural Report⇩    

Responsible Officer: Melissa Warwick - Principal Strategic Planner 
David Battese - Manager Liveability  

Author: Tammy Wardrop - Principal Planning Officer          
 

SUMMARY 
Applicant: C B, J E and S L Wolfenden and K M Hamilton 

Consultant: C/- Ms Karen Norton 

 Masters Surveying 

Real Property Address: Lot 53 on LN599 

Area of Site: 120.8 hectares 

Planning Scheme: Livingstone Planning Scheme 2018 

Planning Scheme Zone: Rural 

Planning Scheme Overlays: OM02 Agricultural Land Class A and Class B 

OM07 Biodiversity – Habitat and Vegetation 

MSES Regulated vegetation  

OM10 Biodiversity – Wetlands and Waterways 

MSES Watercourse 

OM11 Biodiversity – Stream Order 

Watercourse stream order 1 and 2 

Waterway Potential Assessment Area  

OM12 Bushfire Hazard Area  

High Potential Bushfire Intensity 

Medium Potential Bushfire Intensity  

Potential Impact Buffer  

OM15 Drainage Problem Area 

OM20 Road Hierarchy – Rural Access 

Existing Development: Dwelling house and Cropping 

Level of Assessment: Impact Assessable 

Submissions: No submissions received  

Referral matters: Nil  

Infrastructure Charge Area: Outside the Priority Infrastructure Area 
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Application progress: 

Application received: 5 November 2019 

Application properly made: 5 November 2019 

Development control unit meeting: 6 November 2019 

Change to application received (amended 
proposal plan): 

14 November 2019 

Confirmation notice issued: 19 November 2019 

Information request issued: 4 December 2019 

Information request response received: 18 December 2019 

Amended proposal plan received: 19 December 2019 

Public notification period: 30 January 2020 to 21 February 2020 

Notice of compliance received: 20 February 2020 

Submission consideration period: Nil submissions received 

Change to application received (amended 
proposal plan): 

21 February 2020 

Decision period commenced: 21 February 2020 

Extension by agreement  25 March 2020 

Council workshop date: 28 April 2020 

Council meeting date: 19 May 2020 

Statutory determination date: 27 May 2020 

OFFICER’S RECOMMENDATION 

RECOMMENDATION A 
THAT in relation to the application for a Development Permit for Reconfiguring a Lot (one lot 
into three lots), made by C B, J E and S L Wolfenden and K M Hamilton, on Lot 53 on 
LN599, and located at 93 Charcoal Road, Rossmoya, Council resolves to Approve the 
application subject to the following conditions: 
1.0 ADMINISTRATION 
1.1 The Developer is responsible for ensuring compliance with this approval and the 

Conditions of the approval by an employee, agent, contractor or invitee of the 
Developer. 

1.2 Where these Conditions refer to “Council” in relation to requiring Council to approve 
or to be satisfied as to any matter, or conferring on the Council a function, power or 
discretion, that role of the Council may be fulfilled in whole or in part by a delegate 
appointed for that purpose by the Council. 

1.3 All conditions of this approval must be undertaken and completed to the satisfaction 
of Council, at no cost to Council. 

1.4 All conditions, works, or requirements of this approval must be undertaken and 
completed prior to the issue of the Compliance Certificate for the Survey Plan, unless 
otherwise stated. 

1.5 Where applicable, infrastructure requirements of this approval must be contributed to 
the relevant authorities, at no cost to Council prior, to the issue of the Compliance 
Certificate for the Survey Plan, unless otherwise stated. 



ORDINARY MEETING AGENDA  19 MAY 2020 

Page (43) 

1.6 The following further Development Permits must be obtained prior to the 
commencement of any works associated with its purposes: 
1.6.1 Operational Works: 

(i) Access Works; 
1.7 Unless otherwise stated, all works must be designed, constructed and maintained in 

accordance with the relevant Council policies, guidelines and standards. 
1.8 All engineering drawings/specifications, design and construction works must comply 

with the requirements of the relevant Australian Standards and must be approved, 
supervised and certified by a Registered Professional Engineer of Queensland. 

2.0 APPROVED PLANS AND DOCUMENTS 
2.1 The approved development must be completed and maintained generally in 

accordance with the approved plans and documents, except where amended by the 
conditions of this permit: 

Plan/Document Name Plan/Document Reference Dated 

Proposed Subdivision of Lot 53 
on LN599  

R19003-PRO-1 Revision F 
Sheet 1 of 2 

18 February 2020 

Proposed Subdivision of Lot 53 
on LN599 

R19003-PRO-1 Revision F 
Sheet 2 of 2 

18 February 2020 

Bushfire Management Plan 40889 16 August 2019 

2.2 Where there is any conflict between the conditions of this approval and the details 
shown on the approved plans and documents, the conditions of approval must 
prevail. 

2.3 Where conditions require the above plans or documents to be amended, the revised 
document(s) must be submitted for approval by Council prior to the issue of the 
submission of a Development Application for Operational Works. 

3.0 ACCESS WORKS  
3.1 A Development Permit for Operational Works (access works) must be obtained prior 

to the commencement of any access works on the site. 
3.2 All works must be designed and constructed in accordance with the approved plans 

(refer to condition 2.1), Capricorn Municipal Development Guidelines, Australian 
Standards and the provisions of a Development Permit for Operational Works 
(access works). 

3.3 Safe and trafficable gravel access to proposed Lot 2 from the front private access 
way edge must be provided in accordance with Capricorn Municipal Development 
Guidelines Standard Drawing CMDG-R-040 Rural Road Access and Property Access 
over Table Drains. No upgrade to the existing private access way located within the 
road reserve is required.  

3.4 Rural addressing must be provided to each lot in accordance with Council’s Rural 
Addressing Policy and Procedure. 

4.0 PLUMBING AND DRAINAGE WORKS 
4.1 All internal plumbing and sanitary drainage systems associated within the existing 

Dwelling house located within Lot 1 must be located wholly within the property 
boundaries. Any alterations to the existing internal plumbing and sanitary drainage 
systems associated within the existing dwelling must be at no cost to Council.  

5.0 SITE WORKS 
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5.1 Site works must be constructed such that they do not, at any time, in any way restrict, 
impair or change the natural flow of runoff water, or cause a nuisance or worsening 
to adjoining properties or infrastructure. 

5.2 The development must be undertaken in accordance with the recommendations in the 
approved Bush Hazard Assessment and Management Plan dated 16 August 2019 
(refer to condition 2.1). 

6.0 ELECTRICITY AND TELECOMMUNICATIONS 
6.1 Each lot must be provided with on-site energy supply installed in accordance with all 

laws and regulations and best current practice. (Note: if the development is provided 
with a reticulated grid electricity supply, the reticulated supply must be provided in 
accordance with the requirements of the relevant energy supply authority. 

6.2 Each lot must be provided with on-site telecommunications infrastructure for the use 
sufficient to enable contact in normal circumstances with each of the nearest 
emergency services. (Note: if the development is provided with reticulated 
telecommunications infrastructure, the reticulated infrastructure must be provided in 
accordance with the requirements of the relevant telecommunications supply 
authority. 

6.3 Evidence must be provided of a certificate of supply with the relevant service 
providers to provide each lot with live electricity and telecommunication connections, 
in accordance with the requirements of the relevant authorities prior to the issue of 
the Compliance Certificate for the Survey Plan. 

7.0 ASSET MANAGEMENT 
7.1 Any alteration necessary to electricity, telephone, water mains, sewerage mains, 

and/or public utility installations resulting from the development or in connection with 
the development, must be at full cost to the Developer. 

7.2 Any damage to existing kerb and channel, pathway or roadway (including removal of 
concrete slurry from public land, pathway, roads, kerb and channel and stormwater 
gullies and drainage lines) which may occur during any works carried out in 
association with the approved development must be repaired. This must include the 
reinstatement of the existing traffic signs and pavement markings which may have 
been removed. 

7.3 Infrastructure associated with any existing uses must remain within the respective 
property boundaries.  

8.0 ENVIRONMENTAL 
8.1 Any application for a Development Permit for Operational Works must be 

accompanied by an Erosion and Sediment Control Plan.  
8.2 The Erosion Control and Stormwater Control Management Plan must be 

implemented and maintained on-site for the duration of the works, and until all 
exposed soil areas are permanently stabilised (for example, turfed, hydromulched, 
concreted, landscaped). The prepared Erosion Control and Stormwater Control 
Management Plan must be available on-site for inspection by Council Officers during 
those works. 

9.0 OPERATING PROCEDURES 
9.1 All construction materials, waste, waste skips, machinery and contractors’ vehicles 

must be located and stored or parked within the site. No storage of materials, parking 
of construction machinery or contractors’ vehicles will be permitted in Charcoal Road. 

ADVISORY NOTES 
NOTE 1. Aboriginal Cultural Heritage  

It is advised that under Section 23 of the Aboriginal Cultural Heritage Act 2003, a 
person who carries out an activity must take all reasonable and practicable 
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measures to ensure the activity does not harm Aboriginal Cultural Heritage (the 
“cultural heritage duty of care”). Maximum penalties for breaching the duty of 
care are listed in the Aboriginal Cultural Heritage legislation. The information on 
Aboriginal Cultural Heritage is available on the Department of Aboriginal and 
Torres Strait Islander and Multicultural Affairs website www.datsima.qld.gov.au 

NOTE 2. General Environmental Duty 
General environmental duty under the Environmental Protection Act prohibits 
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, 
fumes, light, odour or smoke beyond the boundaries of the property during all 
stages of the development including earthworks, construction and operation. 

NOTE 3. General Safety Of Public During Construction 
The Workplace Health and Safety Act and Manual of Uniform Traffic Control 
Devices must be complied with in carrying out any construction works, and to 
ensure safe traffic control and safe public access in respect of works being 
constructed on a road. 

NOTE 4. Building 
All future buildings on the proposed lots must be designed, constructed and 
certified to satisfy the performance requirements for bushfire ignition risk under 
the National Construction Code Building Code of Australia (Volume 2) and the 
recommendations in the approved Bush Hazard Assessment and Management 
Plan dated 16 August 2019 (refer to condition 2.1). 

NOTE 5. Application to Undertake Alterations or Improvements to Council Controlled 
Areas and Roads 
It is advised that an Application to Undertake Alterations or Improvements to 
Council Controlled Areas and Roads (including a fee for the vehicle crossover 
and compliant with Standard Capricorn Municipal Development Guideline 
Drawings) may be accepted in place of the Development Permit for Operational 
Works (access works). 

NOTE 6. Infrastructure Charges Notice 
 This application is subject to infrastructure charges in accordance with Council 

policies. The charges are presented on an Infrastructure Charges Notice which 
has been supplied with this decision notice. 

RECOMMENDATION B 
THAT in relation to the application for a Development Permit for Reconfiguring a Lot (one lot 
into three lots), made by C B, J E and S L Wolfenden and K M Hamilton, on Lot 53 on 
LN599, and located at 93 Charcoal Road, Rossmoya, Council resolves to issue an 
Infrastructure Charges Notice for the amount of $29,500.00.  
BACKGROUND 
The development application was received by Council on 5 November 2019. Duty Planner 
advice and/or a Prelodgement Meeting was not requested by the applicant prior to 
lodgement of the development application. 
COMMENTARY 

PROPOSAL 
The proposal is for the subdivision of a 1208 hectare rural lot into three (3) lots. The 
proposed lot sizes are tabled below: 

Lot Size (hectares) Road frontage (metres) 

1 47.6 698.13 

http://www.datsima.qld.gov.au/
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2 48.1 194 

3 25.1 384.9 

All proposed lots have direct frontage and access to Charcoal Road. There is an existing 
cropping use (orchard), Dwelling house and sheds located on the subject site which is 
proposed to be retained within Lot 1. Lot 1 will also encompass three existing dams, with a 
fourth existing dam being located within the boundaries of Lot 3.  
The applicant has submitted an Agricultural Report which identified that the ongoing 
operation of the orchard will not be compromised by the subdivision and Lot 1 has sufficient 
water (dams and bore) to sustain the use with potential for the use to intensify if required. 
The report also identifies that each proposed lot will comprise of some very good farming 
land with a wide range of farming options, with opportunity for cattle grazing to be 
undertaken in the interim until further intensive development occurs. The subject site has 
also nominated a 5,300 square metre Building Location Envelopes within Lot 2 and Lot 3 for 
the siting of future residential uses. The Bushfire Hazard Assessment and Management Plan 
demonstrates the building envelopes are a low risk of bushfire with a Bushfire Attack Level 
BAL12.5 subject to appropriate clearing for bushfire hazard reduction measures. 
Change to the application 
The proposal plan has changed three (3) times during the course of the application. The 
applicant was provided advice early on in the process that subdivision of the lot into two (2) 
equally sized lots of sixty (60) hectares would satisfy the minimum lot size for the site, would 
reduce the level of assessment to code and would be a less intensive development with a 
preferred outcome in relation to the intent for rural land. The applicant concluded that the 
eastern portion of the lot contained less viable agricultural land and therefore could be 
reduced in size to allow the western lots to increase in size and logically be more capable of 
sustaining viable agricultural uses. The applicant reasoned that the Agricultural Report 
determines that proposed lot sizes will not reduce the agricultural capabilities of the lots and 
that each lot will comprise of some very good quality farming land, irrespective of the size, 
and therefore justifying the basis of the development.  
The following changes to the proposal plan were made during the application process 

Action Date 

Original Plan submitted with application  5 November 2019 

Amended proposal plan (minor boundary 
adjustment) 

14 November 2019 

Amended proposal plan as a result of 
response to information request (Lot 3 
decreased from 30 hectares to 20 hectares) 

19 December 2019 

Amended (final) proposal plan as a 
response to informal information provided 
by the State Advice and Referral Agency 
(Lot 3 increased from 20 hectares to 25 
hectares) 

21 February 2020 

SITE AND LOCALITY 
The subject site is 120.8 hectares in area and located within the Rural zone. The site has 
undulating landscapes with elevated ridges in the northern section of the property. The 
property is currently improved with a Dwelling house, several sheds and a Cropping use 
(orchard) within the western portion of the site. Historically the property appears to have 
been cleared with the exception of the ridges to the north. The site has a significant slope 
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south to north from 30 (thirty) metres Australian Height Datum at the road to ridges of up to 
eighty (80) metres Australian Height Datum to the north west and ninety (90) metres 
Australian Height Datum to the north east.  
The site is located in a rural area and power is currently connected to the site, the 
connection will remain with Lot 1. The subject site has four (4) main dams. Council 
Development Engineers undertook a site visit on 18 November 2019 whereby the property 
was viewed from Charcoal Road and the road and access standard was assessed.  
The subject site is located in a well-established rural district comprising of similarly sized lots 
undertaking rural activities such as grazing, cropping, horticulture, dairy and rural lifestyle 
blocks. The related permits over the subject site and permits and development on adjoining 
properties are detailed in the following table: 

Existing applications/development permit over the site 

Lot 53 on LN599 

93 Charcoal Road, Rossmoya 

B-1388-2005 Building Permit for a Dwelling made 
up of two (2) relocatable dwellings – approved with 
conditions 15 November 2007 

B-49-2007 Building Permit to relocate Shed to site 
– approved with conditions 4 April 2007 

B-854-2005 Preliminary Approval to relocate 
Dwelling to site – approved with conditions 27 May 
2005 

B-1067-2005 Preliminary Approval to relocate 
second Dwelling to site to use as addition to 
original Dwelling – approved with conditioned 7 
July 2005 

Applications/development permits on adjoining properties  

Lot 49 on LN713 

7 Charcoal Road, Rossmoya 

(to the west)  

79.597 hectares 

B- 412-2002 Building Permit for Class 7/8 for 
storage/ processing purposes – approved with 
conditions 17 July 2002 

Lot 159 on SP286132 

Lot 159 Charcoal Road, Rossmoya 

(to the east)  

30.08 hectares 

D-204-2013 Reconfiguring a Lot (eight lots into 
eight lots) – approved with conditions 16 October 
2013 

D-82-2015 Reconfiguring a Lot (two lots into six 
lots) – approved with conditions 11 November 2015 

D-86-2015 Reconfiguring a Lot (sixteen lots into 
twenty-seven lots) - lapsed 

D-246-2015 Reconfiguring a Lot (sixteen lots into 
five lots) - lapsed 

Lot 6 on LIV401179 

350 Charcoal Road, Canal Creek 

1,888.2632 hectares 

Nil 
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Lots located on the southern side of Charcoal Road (immediately south of subject site) and 
lot sizes 

Lot 47 on LN712 

144 Charcoal Road, Rossmoya 

35.238 hectares 

Lot 46 on LN712 

Lot 46 Rossmoya Road, Rossmoya 

49.875 hectares 

 

Lot 45 on LN712 

Lot 45 Rossmoya Road, Rossmoya 

30.119 hectares 

 

Lot 161 on SP286132 

Lot 161 Charcoal Road, Rossmoya 

33.02 hectares 

 

There are various smaller lots located to the south west which are currently utilised for 
cropping with the average lots size being between twenty-eight (28) hectares and thirty (30) 
hectares.  
ASSESSMENT INCLUDING BENCHMARKS AND RELEVANT MATTERS 
This application has been assessed by relevant Council planning, engineering, 
environmental health, natural resource management and other technical officers as required. 
The assessment has been undertaken in accordance with Chapter 3 of the Planning Act 
2016, Part 4 of the Planning Regulation 2017 and the Development Assessment Rules 
under the Planning Act 2016. 
The assessment has been carried out against the assessment benchmarks in the relevant 
categorising instrument/s for the development and having regard to the State Planning 
Policy, any development approval for and any lawful use of the premises or adjoining 
premises, and the common material.  The assessment has also been carried out against / 
had regard to other relevant matters (other than a person’s personal circumstances, financial 
or otherwise) discussed further in this report 

Benchmarks applying for the development Benchmark reference 
Strategic Framework – Settlement pattern 
theme, Natural environment and hazards 
theme, and Natural resources and economic 
development theme 
Reconfiguring a Lot Code 
Biodiversity Overlay Code 
Bushfire hazard Overlay Code 
Development Works Code 

Livingstone Planning Scheme 2018, 
Version 2, in effect 25 June 2018 

Part E: State interest policies and assessment 
benchmarks  

State Planning Policy, 
July 2017 

Relevant matters considered 
Any development approval for, and any lawful 
use of, the premises or adjacent premises 

The relevance of existing approvals on 
the subject site and adjoining properties 
in respect of the land use pattern and 
commensurate development 

The common material submitted with the In respect of the reports provided in the 
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application material including proposal plans and 
supporting information 

The Local Government Infrastructure Plan In respect of trunk infrastructure 
provisions and charging for 
development. 

Internal advice and assessment 
Infrastructure Operations Unit – 18 November 2019 

Support, subject to conditions and the requirement of Operational Works (access works) and 
Infrastructure Charges of $29,500.00. 
Natural Resource Management – 7 April 2020 
No comments provided. 
Public and Environmental Health – Development Control Unit Meeting 6 November 2019 
No comments. 

External referral 
The application was referred to the Department of State Development, Manufacturing, 
Infrastructure and Planning as a concurrence agency given the site is identified as being 
mapped with regulated vegetation and the proposal originally included a lot less than twenty-
five (25) hectares, and was referred in accordance with Part 3, Division 4, Table 2, Column 2 
of Schedule 10 of the Planning Regulation 2017. The Department liaised with the applicant 
and the applicant opted to increase the size of proposed Lot 3 to 25.1 hectares to forgo the 
requirement for referral to the Department.  

Information request 

An information request was issued by council on 4 December 2019 which requested the 
applicant address the relevant aspects of the Strategic Framework including 3.3.1 Strategic 
Outcomes and 3.3.5 Rural Places. 
The applicant provided a response in part on 18 December 2019 and an amended plan 
submitted on 19 December 2019.  
State Planning Policy – July 2017 
The Minister has identified that the State Planning Policy (July 2017) is integrated in the 
planning scheme for the following aspects: 

 Guiding principles 

 Agriculture 

 Development and construction 

 Mining and extractive resources 

 Tourism 

 Emissions and hazardous activities 
Part E of the State Planning Policy provides for interim development assessment 
benchmarks for local government until such time as the other aspects of the State Planning 
Policy are reflected in the planning scheme. An assessment of the State interests relevant to 
the application are detailed below. 
Liveable Communities: Not applicable as the development is not located in an urban area. 
Environment and Heritage - Water quality: Not applicable as the development is not for an 
urban purpose which will result in six (6) or more lots. 
Natural hazards, risk and resilience:  
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Bushfire, flood, landslide, storm tide inundation, and erosion prone areas outside the 
coastal management district:  

Development other than that assessed 
against (1) above, avoids natural hazard 
areas, or where it is not possible to avoid 
the natural hazard area, development 
mitigates the risks to people and property to 
an acceptable or tolerable level. 

Complies 
The development is for the subdivision of a 
rural lot partially located within the bushfire 
hazard area. The proposal plan has 
demonstrated that the existing Dwelling 
house located on proposed Lot 1 is located 
outside of the Bushfire hazard area. 
Additionally, proposed Lot 2 has a proposed 
building location envelope of 5,300 square 
metres located entirely outside of the 
Bushfire hazard area. Proposed Lot 3 is 
provided with a building location envelope of 
5,300 square metres located within the 
Bushfire potential impact buffer area, 
however it positioned near the base of a 
southern facing hill and adjacent to Charcoal 
Road. This provides a suitable location to 
mitigate hazards from bushfire and ready 
access to a sealed road via an existing 
access. The Bushfire Hazard Assessment 
and Management Plan provided with the 
application determines the building location 
envelope for Lot 3 can achieve a Bushfire 
Attack Level BAL12.5 with appropriate 
clearing for bushfire hazard reduction 
measures. 

All natural hazard areas:  

Development supports and does not hinder 
disaster management response or recovery 
capacity and capabilities. 

Complies 
All proposed lots have direct frontage to 
Charcoal Road, which is a Rural access 
road, and Lot 1 and Lot 3 have existing 
accesses. A condition for further Operational 
Works (access works) is included to ensure 
Lot 2 is provided with a safe and suitable 
access. 

Development directly, indirectly and 
cumulatively avoids an increase in the 
severity of the natural hazard and the 
potential for damage on the site or to other 
properties. 

Complies 
The development is for reconfiguring a lot. 
There is an existing Cropping use (orchard) 
undertaken on the subject site. The 
proposed uses for the lots are for rural 
activities such as cropping and grazing, with 
the likelihood of ancillary residential uses, 
and these uses are not likely to increase the 
severity of Bushfire hazard on the site or 
adjoining sites. The development is 
supported by a Bushfire Hazard Assessment 
and Management Plan which will be 
conditioned as an approved document.  

Risks to public safety and the environment 
from the location of hazardous materials 
and the release of these materials as a 
result of a natural hazard are avoided. 

Complies 
The development is for reconfiguring a lot. 
There is an existing cropping use (orchard) 
undertaken on the subject site. The 
proposed uses for the lots are for rural 
activities such as cropping and grazing with 
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likely ancillary residential uses, and these 
uses are not likely to involve the storage or 
use of hazardous materials. 

The natural processes and the protective 
function of landforms and the vegetation 
that can mitigate risks associated with the 
natural hazard are maintained or enhanced. 

Complies 
The proposed lot boundaries have taken into 
account the landscape of the subject site to 
minimise disruption to landforms and 
vegetation. There is the possibility of some 
clearing with respect to formalising property 
boundaries and creating future paddocks for 
potential grazing purposes, however there is 
limited significant vegetation mapped on the 
site which would be affected. Any clearing 
located within the State Regulated 
vegetation will required approval from the 
State. 

Central Queensland Regional Plan 

The Minister has identified that the planning scheme, specifically the strategic framework, 
appropriately advances the Central Queensland Regional Plan October 2013, as it applies in 
the planning scheme area. 
Livingstone Planning Scheme 2018 
The Livingstone Planning Scheme 2018 (commenced 1 May 2018) is the relevant 
categorising instrument applicable to the assessment of this application. 
Strategic Framework 
The strategic framework sets the policy direction for the planning scheme and forms the 
basis for ensuring appropriate development occurs within the planning scheme area for the 
life of the planning scheme.  
The strategic framework is structured as follows: 
(a) the strategic intent, and statements of preferred dominant land uses in the form of 

describing the places that form part of the planning scheme area; 

(b) the following six (6) themes that collectively represent the policy intent of the planning 
scheme: 

(i) Settlement pattern; 

(ii) Natural environment and hazards; 

(iii) Community identity and diversity; 

(iv) Access and mobility; 

(v) Infrastructure and services; and 

(vi) Natural resources and economic development; 

(c) the strategic outcomes proposed for development in the planning scheme area for 
each theme; 

(d) the specific outcomes for each, or a number of, elements of each theme; and 

(e) the land use strategies for achieving these outcomes. 

The following themes are relevant to the assessment of this application: 
(i) Settlement pattern; 
(ii) Natural environment and hazards; 
(iii) Natural resources and economic development. 

The following section is an excerpt from the relevant sections of the Strategic Framework.  
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Settlement Pattern  
 Development makes efficient use of land and existing or planned infrastructure. 

 Places providing for economic development such as industrial places, specific use places, rural places, 
known natural resources, and other important features such as major infrastructure and movement 
networks are protected from incompatible land uses. 

 Rural places are predominantly used for purposes that contribute to primary production. 

 Development does not limit or compromise agricultural land or uses involved in primary production. 

 Development avoids causing significant adverse impacts on matters of environmental significance, or when 
this cannot be achieved, impacts are minimised or residual impacts offset. 

Rural Places 
 Development in rural places does not result in fragmentation of land which is suitable for primary production 

by virtue of the following: 

(a) being identified as agricultural land Class A or Class B; or 
(b) being identified as rural land needing retention in larger lot sizes; or 
(c) being identified as having known minerals or other natural resources. 

 A range of lot sizes in rural places is identified based on the capabilities of the land for primary production, 
with rural places predominantly being retained in larger lots except for the Capricorn Coast Rural Precinct, 
where minimum lot sizes of ten (10) hectares or greater are provided for. 

Natural Environment and Hazards Theme 
 Important areas containing matters of environmental significance and landscape features are identified and 

protected for their contribution to the planning scheme area’s biodiversity, economic prosperity, culture, 
identity, character and sense of place. 

 Areas which are affected by natural hazards including storm tide, erosion, sea-level rise or other coastal 
processes, flooding, bushfire, or landslide, are identified and development does not occur in these areas if it 
is incompatible with the nature of the hazard or if it is likely to expose people, property and vital 
infrastructure to unacceptable risk.  

Natural Resources and Economic Development  
 Land with productive capacity, including agricultural land Class A and Class B which is not identified for 

future urban development, is protected from development which would alienate, fragment or otherwise limit 
its potential for productive rural activities. 

The development is for the subdivision of one (1) lot into three (3) lots on a site located 
within the Rural zone, identified as Agricultural Land Class A and Class B. The proposed lots 
sizes, being 47.6 hectares, 48.1 hectares and 25.1 hectares, are less than the minimum lot 
size of sixty (60) hectares for the zone and agricultural land classification. 
There is an existing orchard operating over proposed Lot 1 with an ancillary Dwelling house 
and sheds. The Agricultural Report provided in support of the application identifies that the 
land comprises of very good quality agricultural land and that the subject site is capable of 
more intensive uses subject to the availability of water. Uses such as crops do not require 
large parcels of land due to the intensive nature of this type of farming. Alternatively, grazing 
can be undertaken over the proposed lots in the interim until further intensive development 
occurs. Subdivision of the subject site is unlikely to reduce the number of cattle that are able 
to be grazed considering the site is currently underutilised for that purpose. The land has 
potential for increased primary production subject to infrastructure such as grazing paddocks 
and additional water sources (dams, bore). 
There are three (3) dams located within proposed Lot 1 along with two (2) registered bores. 
The existing infrastructure on Lot 1 is likely to be sufficient for further intensive agricultural 
development. There is also one (1) dam located within proposed Lot 3, however there is 
currently no access to dam water for proposed Lot 2.  
The proposed subdivision will make efficient use of good quality agricultural land which is 
currently underutilised. The proposed uses for the proposed lots are rural activities with 
ancillary residential uses which is compatible for the Rural zone. The proposed lot sizes are 
sufficient to accommodate a range of farming options and will not prohibit the use of the lots 
for primary production. This is evident when taking into consideration the surrounding lots of 

https://eplan.livingstone.qld.gov.au/Pages/Plan/Book.aspx?Exhibit=LSC_Planning_Scheme_Master_Exhibition
https://eplan.livingstone.qld.gov.au/Pages/Plan/Book.aspx?Exhibit=LSC_Planning_Scheme_Master_Exhibition
https://eplan.livingstone.qld.gov.au/Pages/Plan/Book.aspx?Exhibit=LSC_Planning_Scheme_Master_Exhibition
https://eplan.livingstone.qld.gov.au/Pages/Plan/Book.aspx?Exhibit=LSC_Planning_Scheme_Master_Exhibition
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similar size and the types of existing rural activities undertaken over those lots. The 
application demonstrates that the existing orchard can be retained and sustained within Lot 
1 and there is in fact potential for expansion due to ample water supply via dams and bores.  
There are two small pockets of State regulated vegetation over the site which can be wholly 
contained within the bounds of proposed Lot 2 and Lot 3. It is unlikely the subdivision will 
require the disturbance of these areas, due the location of the vegetation being along 
ridgetops which are generally unsuitable for development.  
The subject site is partially mapped as a Bushfire hazard area, however the most intensive 
bushfire hazard is located along ridgetops in the north east and north western portion of the 
site. The proposal plans identifies that safe, hazard free building envelopes can be located 
toward the south of the proposed lots, with direct frontage to Charcoal Road and constraint 
free access. 
Reconfiguring a Lot Code 
Purpose 
The purposes of the Reconfiguring a lot code are: 
(1) to facilitate the creation of a range of lot sizes which have an appropriate size, shape 

and slope, to accommodate the intended uses within each zone; 

(2) to facilitate the design of urban neighbourhoods which are compact, well connected 
with vehicle and pedestrian access and enable the most efficient use of land; 

(3) to facilitate the productive use of natural resources; 

(4) to protect the landscape character and ecological functions of the natural environment; 
and 

(5) to minimise risks to life and property, associated with hazards. 

Overall outcomes 
The purpose of the code will be achieved through the following overall outcomes: 
(1) lot reconfiguration results in a pattern of urban development which is broadly 

sequential, to maximise the efficiency of infrastructure provision and connect to 
surrounding movement and infrastructure networks; 

(2) a variety and mix of lot sizes enable a range of development options to accommodate 
the preferred uses in each zone; 

(3) lots have suitable areas, dimensions and slope for the intended use, including space 
for vehicle access and parking, on-site services and recreation, appropriate for the 
zone; 

(4) lot reconfiguration avoids areas where there is an unacceptable risk from hazards, 
including flood, storm tide, slope instability and bushfire; 

(5) in urban areas and emerging communities, compact and walkable neighbourhoods are 
created, which connect to employment nodes, centres, open space, recreational 
areas, community services and educational opportunities; 

(6) lot reconfiguration does not increase the likelihood of significant land use conflict; 

(7) lot reconfiguration does not result in adverse impacts on natural topography, drainage 
systems, vegetation, ecological values, ecosystems and cultural heritage features; 

(8) lot reconfiguration does not result in adverse impacts on utility installations, major 
transport and movement networks, and other important infrastructure; 

(9) street and pathway design maximises opportunities to create landmarks, views and 
vistas; 

(10) lots are orientated in a way which facilitates the design of buildings that are 
appropriate for the local climatic conditions; 
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(11) infrastructure is provided to new lots in a way which minimises whole of life cycle costs 
and maximises the use of sustainable technologies; 

(12) public open space is provided in a way which is accessible, safe and integrated with 
active and passive transport networks; 

(13) streets and roads are designed to maximise convenience and safety for all users. 

The following is an assessment of the proposal against the specific benchmarks of the 
Reconfiguring a lot code, which includes an assessment of the development against the 
relevant performance outcomes of the code. 
Table 9.3.3.4.1 — Outcomes for assessable development 

Performance outcomes Acceptable outcomes Assessment response 
PO1  PO2  PO3  

All other reconfiguring a lot applications 

Lot design – general 

PO5  
Development included in the table 
below requires the preparation of a 
structure plan to accompany the 
development application. 

No acceptable outcome is 
nominated. 

PO5 – Not applicable 
Although the below table indicates 
a large structure plan is required for 
development applications within the 
Rural zone where one (1) or more 
lots are proposed, the assessment 
manager has determined the 
proposed plan of subdivision is 
sufficient for the small scale nature 
of the development and the 
consistency of the proposed lot 
sizes with surrounding lots. 

 

Zone 
Proposed additional 

lots in the stage/ 
development 

Small 
structure 

plan 

Large 
structure 

plan 

All residential category zones 7 – 15   

16 or more   

All centres category zones and all industrial category 
zones  

5 - 10   

11 or more   

All other zones where reconfiguring a lot requires 
impact assessment  

1 or more   
 

PO6  
Development which requires a 
structure plan is undertaken in 
accordance with the structure plan, 
and the structure plan is prepared 
in accordance with the 
requirements of Schedule SC7.14. 

No acceptable outcome is 
nominated. 

PO6 – Not applicable 
Addressed in PO5. 

PO7  
Lot design is well integrated with 
the surrounding locality, having 
regard to: 
(a) roads, streets, pedestrian and 

cycle networks; 
(b) utility installations and other 

infrastructure networks; 
(c) open space networks, 

significant vegetation and 
habitat areas, waterways and 

No acceptable outcome is 
nominated. 

PO7 – Complies 
Each proposed lot has frontage to 
Charcoal Road and Lot 1 and Lot 3 
have existing accesses. Access for 
Lot 2 will be assessed separately 
as part of an application for 
Operational Works (access works). 
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Performance outcomes Acceptable outcomes Assessment response 
PO1  PO2  PO3  

wetlands, and valued 
biodiversity corridors; 

(d) connections to centres and 
employment areas; 

(e) surrounding landscaping and 
streetscape treatments; and 

(f) the interface with established 
land uses. 

Editor’s note:  When assessing the 
location and design for lot 
reconfiguration, consideration should be 
given to the standards for separating 
conflicting land use specified in 
Schedule 4 of the planning scheme.  
Where standards are not specified, a 
specialist report may be required to 
demonstrate the suitability of the 
development. 

PO8  
Lot design: 
(a) protects areas with significant 

environmental values; 
(b) appropriately utilises the 

natural topography of the site 
as far as practicable and 
minimises the need for 
significant earthworks for future 
development; 

(c) avoids crossing or otherwise 
interfering with natural 
drainage lines, waterways, 
wetlands, habitat areas or 
biodiversity corridors; and 

(d) retains key site characteristics, 
landmarks, and places of 
heritage significance. 

No acceptable outcome is 
nominated. 

PO8 – Complies 
The proposed lot boundaries take 
into consideration the landforms of 
the parent lot. The small pockets of 
State regulated vegetation can be 
retained within the proposed lot 
boundaries without disturbance or 
clearing of vegetation.  

PO9  
Lot reconfiguration does not 
facilitate development which would 
be visually obtrusive on skylines, 
headlands or prominent landscape 
features. 

No acceptable outcome is 
nominated. 

PO9 – Complies 
The proposed Building Location 
Envelopes are located in the lower 
lying portion of the proposed lots, 
protecting ridgelines from clearing.   

PO10   
Lot reconfiguration does not: 
(a) increase the likelihood of 

significant land use conflict; 
(b) compromise the potential to 

use adjoining land for its zoned 
purpose; 

(c) compromise the use of stock 
routes; 

(d) compromise the safe and 
efficient operation of major 
transport networks and other 
major infrastructure networks. 

No acceptable outcome is 
nominated. 

PO10 – Complies 
The proposed lot sizes are 
sufficiently sized for future rural 
activities to be undertaken and for 
future residential uses to be 
adequately sited and separated 
from existing adjoining rural 
activities.  

Lot design - size and dimension 

PO11  
Reconfiguration only occurs if it 
creates lot sizes and dimensions 
that: 

AO11.1  
The lots are designed in 
accordance with the minimum lot 
sizes and dimensions specified 

AO11.1 – Does not comply 
The development, with proposed 
lots sizes of 47.6 hectares, 48.1 
hectares and 25.1 hectares, does 
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Performance outcomes Acceptable outcomes Assessment response 
PO1  PO2  PO3  

(a) are consistent with the 
intended character of the zone, 
precinct or sub-precinct in 
which the land is located; 

(b) do not limit or compromise the 
ability to use rural land for its 
preferred uses; 

(c) do not limit or compromise the 
ability to use industrial zoned 
land or special purpose zoned 
land for their preferred uses; 

(d) protect resources (including 
potential mining and extractive 
resources), environmental and 
landscape values of rural land; 

(e) protect ground and surface 
water quality in the rural 
residential zone; 

(f) protect areas with significant 
biodiversity values; and 

(g) protect areas of high scenic 
amenity value. 

within Table 9.3.3.4.2. not comply with the minimum lot 
size of sixty (60) hectares for a lot 
located within the Rural zone and 
wholly located within the 
Agricultural Land Class A and 
Class B classification.  
Complies with PO11 
Despite the non-compliance the 
application is supported by an 
Agricultural Report which identifies 
that the site compromises of very 
good farming land with a wide 
range of farming options and the 
land can sustain intensive cropping 
such as horticulture subject to 
water supply. These types of crops 
can be undertaken on relatively 
small parcels of land due to the 
intensive nature of this type of 
farming. 
The proposed lot sizes are 
conducive with the surrounding 
rural lots of similar size (between 
28 hectares and 30 hectares) which 
all contain various cropping uses, 
scattered with some low scale 
grazing.  

PO12  
Lots have a regular shape and 
consistent dimensions to facilitate 
the efficient development of the 
land for its intended purpose, and 
have sufficient area to provide for: 
(a) buildings and structures; 
(b) usable open space and 

landscaping 

(c) ventilation and sunlight for 
buildings; 

(d) privacy for residents; 
(e) suitable vehicle access and on-

site parking where required; 
and 

(f) any on-site services and 
infrastructure such as effluent 
disposal areas if required. 

AO12.1  
The lots are designed in 
accordance with the minimum lot 
sizes and dimensions specified 
within Table 9.3.3.4.2. 

AO12.1 – Does not comply 
The development, with proposed 
lots sizes of 47.6 hectares, 48.1 
hectares and 25.1 hectares, does 
not comply with the minimum lot 
size of sixty (60) hectares for a lot 
located within the Rural zone and 
wholly located within the 
Agricultural Land Class A and 
Class B classification.  
Complies with PO12 
The lots are irregular in shape, 
however provide for two (2) 
Building Location Envelopes within 
proposed Lot 2 and Lot 3 which are 
square and 5,300 square metres in 
area, sufficient for any future 
residential buildings and ancillary 
structures such as sheds and water 
tanks.  

 AO12.2  
All residential lots are able to 
contain a constraint free 
rectangular building location 
envelope, having dimensions no 
less than nine (9) metres by fifteen 
(15) metres. 

AO12.1 – Not applicable 
There are no residential lots 
included in this application. 

Infrastructure 

PO28  
Infrastructure, including roads and 
streets, water supply, stormwater 
drainage, sewage disposal, waste 
disposal, electricity and 
communication facilities are 
provided in a manner that: 

No acceptable outcome is 
nominated. 

  

PO28 Complies 

The subject site is located within 
the Rural zone, and is required to 
provide on-site infrastructure 
services in regards to water, sewer, 
electricity and telecommunications.  

The proposed lots have direct road 
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Performance outcomes Acceptable outcomes Assessment response 
PO1  PO2  PO3  

(a) is efficient; 
(b) is adequate for the projected 

needs of the development; 
(c) is adaptable to allow for future 

infrastructure upgrades; 
(d) minimises risk of adverse 

environmental or amenity 
related impacts; 

(e) minimises whole of life cycle 
costs for that infrastructure. 

frontage to Charcoal Road and Lot 
1 and Lot 3 have existing accesses. 
Access for Lot 2 will be assessed 
separately as part of an application 
for Operational Works (access 
works). 

Hazards 

PO31  
Reconfiguration of a lot avoids 
creating unacceptable risk to 
human safety, property and the 
environment due to natural hazards 
and contaminated land. 

No acceptable outcome is 
nominated. 

PO31 Complies 
The proposed lots have direct road 
frontage to Charcoal Road and Lots 
1 and 3 have existing accesses, 
with Operational Works (access 
works) conditioned for Lot 2. The 
existing and proposed uses being 
rural activities and ancillary 
residential uses will not increase 
the likelihood of risk to persons or 
property. 

As evident from the above assessment, the proposal complies with the various requirements 
of the Reconfiguring a lot code, apart from a deviation from Acceptable Outcomes AO11.1 
and AO12.1 with regards to the minimum lot sizes and dimensions. Suitable justification has 
been provided to support the deviation given the application is supported by an Agricultural 
Report which demonstrates the proposed lots sizes are sufficient to undertake and sustain 
rural activities, and the proposed lots sizes are comparable to existing lots in the locality, and 
therefore the development is able to meet the overall outcomes for the code.  
Biodiversity Overlay Code 
There are two pockets of State regulated vegetation over the site, located in the north west 
portion and the eastern side boundary, which can be wholly contained within the boundaries 
of proposed Lot 2 and Lot 3. The edge of a waterway is also identified in the north eastern 
corner of the site, which will be retained within proposed Lot 3. It is unlikely the subdivision 
will require the disturbance of these areas, due the location of the significant vegetation 
being along ridgetops, which are unlikely to be developed. Further, the proposed building 
location envelopes are well distanced from any significant vegetation. 
During the course of the application the State Assessment and Referral Agency were made 
aware of the development and provided no formal comments with relation to the proposed 
lots boundaries or impact on native vegetation.  
The proposed lot boundaries have taken in to account the landscape of the subject site to 
minimise disruption to landforms and vegetation. There is the possibility of some clearing 
with respect to formalising property boundaries and creating future paddocks for potential 
grazing purposes, however there is limited significant vegetation mapped on the site that 
would be affected and there is evidence the site has been historically cleared for agricultural 
purposes. Any clearing located within the State Regulated vegetation will required approval 
from the State. Therefore the proposal can comply with the requirements of the Biodiversity 
Overlay Code. 
Bushfire Hazard Overlay Code 
The following is an assessment of the proposal against the specific benchmarks of the 
Bushfire Hazard Overlay Code, which includes an assessment of the development against 
the relevant performance outcomes of the code. 
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Table 8.2.4.4.1 — Outcomes for assessable development 

Reconfiguring a lot where located in bushfire hazard areas identified as potential impact buffer, or 
medium potential bushfire intensity, or high potential bushfire intensity, or very high potential bushfire 
intensity 

Note: The following performance outcomes and acceptable outcomes apply only to the following categories of 
development: 
 Reconfiguring a lot in the Rural zone and in the Emerging Community zone; 
 Reconfiguring a lot in any other zone where more than 6 additional lots are created and a new road is 

created. 

Bushfire planning 

PO11 
The lot layout is designed 
as a consequence of, and 
in accordance with the 
recommendations of a 
bushfire hazard 
assessment and 
management plan. 

No acceptable outcome is nominated. PO11 –Complies 
The development is 
supported by a Bushfire 
Hazard Assessment and 
Management Plan 
prepared by Denley 
Environmental. 
The report identifies 
Building Location 
Envelopes within 
proposed Lots 2 and 3 
and determines a 
Bushfire Attack Level 
BAL12.5 for each 
envelope with the 
provision of a minimum 
fire break of seventeen 
(17) metres. 

PO12 
A bushfire hazard 
assessment and 
management plan 
demonstrates that all future 
buildings are able to be 
separated from the 
bushfire hazard by a 
distance which is the 
greater of the following: 
(a) a sufficient distance to 

achieve a bushfire 
attack level no greater 
than 29kW/m2; or 

(b) no less than 1.5 times 
the mature tree 
canopy height in the 
hazard hazardous 
vegetation; or 

(c) for forest or woodland 
vegetation, a sufficient 
area to create a 
building protection 
zone which achieves 
the following: 
(i) the inner zone 

and outer zone of 
the building 
protection zone 
have slopes under 
thirty-three (33) 
per cent; and 

(ii) the inner zone 
has the following 
characteristics: 

No acceptable outcome is nominated. PO12 – Complies 
The development is 
supported by a Bushfire 
Hazard Assessment and 
Management Plan 
prepared by Denley 
Environmental. 
The report identifies 
Building Location 
Envelopes within 
proposed Lots 2 and 3 
and determines a 
Bushfire Attack Level 
BAL12.5 for each 
envelope with the 
provision of a minimum 
fire break of seventeen 
(17) metres. 
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(A) it has a 
minimum 
distance of 
ten (10) 
metres, or a 
distance 
sufficient to 
achieve a 
bushfire 
attack level 
no greater 
than 
29kW/m2; 
and 

(B) tree canopy 
cover in the 
zone is less 
than ten (10) 
per cent; and 

(C) three canopy 
is located 
greater than 
two (2) 
metres from 
any part of 
the roofline of 
a building; 
and 

(iii) the outer zone 
has the following 
characteristics: 
(A) it has a 

minimum 
distance of 
ten (10) 
metres plus 
one (1) metre 
for every 
degree of 
downslope 
vegetation; 
and 

(B) tree canopy 
cover in the 
zone is less 
than thirty 
(30) per cent. 

PO13 
Lot design minimises the 
number of lots which have 
a direct interface with the 
bushfire hazard. 

AO13.1 
No more than twenty (20) per cent of the total number 
of lots in the development interface directly with the fire 
hazard. 

AO13.1 – Does not 
comply 
Lot 1 and Lot 2 can 
demonstrate hazard free 
building locations, 
however the Building 
Location Envelope for 
Lot 3 is located within 
the Bushfire Potential 
Impact Buffer. 
Justification provided 
to PO13 
Although the Building 
Location Envelope is 
mapped as being within 
the Bushfire potential 
assessment area, the 
Bushfire Hazard 
Assessment and 
Management Plan 
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identifies the Building 
Location Envelope to be 
a low risk site, given it is 
located at the base of 
hill and adjacent to 
Charcoal Road. This 
location provides an 
adequate location to 
mitigate bushfire 
hazards and provides 
ready access to a 
sealed road.  

Access 

PO14 
The reconfiguring design 
ensures that the road 
network, future driveways 
and access routes: 
(a) avoid potential for 

entrapment during a 
bushfire;  

(b) provide safe and 
efficient movement of 
residents, workers and 
visitors out of the 
subdivision and away 
from an approaching 
bushfire; 

(c) provides alternative 
access and egress 
considering the most 
likely bushfire 
scenarios; 

(d) ensures that the 
location, siting, and 
design of development 
and associated 
driveways and access 
routes enables safe 
and efficient access 
for emergency 
services vehicles 
during and after a 
bushfire. 

AO14.1 
Where creating lots having an area less than two (2) 
hectares: 
(a) all lots are separated from hazardous vegetation 

by a constructed all-weather, public road; 
(b) the road layout provides for at least one alternative 

access route connecting all lots in the 
development to a public road that meets the 
requirements in Table 8.2.4.4.2 and which is 
connects to a collector road; and 

(c) cul-de-sacs are avoided except where: 
(i) a perimeter road with a cleared width of 

twenty (20) metres separates the lots at the 
head of the cul-de-sac from hazardous 
vegetation; and 

(ii) the cul-de-sac is no longer than seventy (70) 
metres from the intersection with another road 
to the furthest future building. 

Editor’s note: Where staged development occurs or 
development is in accordance with an approved master 
plan, a temporary perimeter road may be considered, 
subject to availability of reticulated water supply. 

AO14.1 - Not 
applicable 
No lots less than two (2) 
hectares in size are 
included in this 
application.  

 AO14.2 
Where creating lots having an area greater than two 
(2) hectares: 
(a) all lots have a driveway or private road access 

which connects directly to a constructed all-
weather public road; 

(b) dead-end roads are a maximum length of 200 
metres and an alternative emergency evacuation 
route is provided away from the most likely source 
of bushfire risk. 

AO14.2 -  Complies 
The proposed lots sizes 
area 47.6 hectares, 48.1 
hectares and 25.1 
hectares and all lots 
have access or the 
potential for ready 
access to Charcoal 
Road which is a Rural 
Access road.  

 AO14.3 
For all lots, private roads and access driveways comply 
with the requirements specified in Table 8.2.4.4.2. 

AO14.3 -  Conditioned 
to comply 
Lots 1 and 3 have 
existing access and a 
condition for Operational 
Works (access works) is 
included for Lot 2. 

As evident from the above assessment, the proposal complies with the various requirements 
of the Bushfire hazard overlay code apart from a deviation from Acceptable Outcome 
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AO13.1 with regards to the number of lots which directly interface with the fire hazard. 
Suitable justification has been provided to support the deviation given the development is 
supported by a Bushfire Hazard Assessment and Management Plan which determines the 
Building Location Envelopes to be of a low risk, therefor the proposal is able to meet the 
overall outcomes for the code.  
Development Works Code 
The following is an assessment of the proposal against the specific benchmarks of the 
Development Works Code, which includes an assessment of the development against the 
relevant performance outcomes of the code. 
Table 9.3.2.4.1 – Outcomes for development that is accepted subject to requirements 
and assessable development 

Performance outcomes Acceptable outcomes Assessment response 

Access and parking 

PO1  
The development is provided with 
an on-site parking and movement 
system designed and constructed 
to: 
(a) be integrated with the site 

layout including: 
(i) direct access to a road 

providing an appropriate 
level of service required 
to accommodate traffic 
generated by the use; 

(ii) having appropriately 
designed footpath 
crossovers; 

(iii) provision for safe 
pedestrian movement 
between public footpath 
and facility entry points; 

(b) accommodate sufficient 
manoeuvring room for the 
safe entry and exit of all 
modes of transport generated 
by the use (including refuse 
collection vehicles, trucks, 
buses and the like as relevant 
to the development); 

(c) accommodate sufficient 
parking for the expected 
number and type of vehicles 
generated by the use; 

(d) facilitate non-discriminatory 
accessibility; 

(e) provide for safe and efficient 
loading and unloading of 
goods; 

(f) allow for vehicle queuing 
necessary for the use; 

(g) provide for passenger set 
down and pick up necessary 
for the use (including public 
transport needs); 

(h) facilitate public access to the 
foreshore and public open 
space networks; 

(i) provide a safe environment; 

AO1.1  
The development is provided with 
sufficient on-site vehicle parking and 
queuing space in accordance with the 
standards relevant to the use in 
compliance with Table 9.3.2.4.3. 

AO1.1 – Complies 
The proposed lots being 47.6 
hectares, 48.1 hectares and 25.1 
hectares are large enough to 
facilitate on-site vehicle parking 
and queuing space for existing 
and proposed uses. In 
accordance with Table 9.3.2.4.3 
the existing Dwelling house 
requires two (2) spaces with a 
minimum of one space being 
covered, which is deemed to be 
sufficiently provided with the 
numerous sheds on-site.  
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Performance outcomes Acceptable outcomes Assessment response 
(j) be compatible with the 

character and amenity of the 
area; and 

(k) make a positive aesthetic 
contribution to the 
streetscape character of the 
setting, particularly if involving 
multi-level parking. 

 AO1.2  
For development other than a use 
listed in the table below, an engineer 
who qualifies as a registered 
professional engineer of Queensland 
certifies that all vehicles likely to use 
the site are able to enter and leave the 
site in a forward gear, and that the on-
site vehicle parking spaces, pick-up 
areas, loading and unloading areas, 
queuing areas, circulation and 
manoeuvring areas for the 
development are designed and 
constructed in accordance with the 
most up to date version of the 
Australian Standards as relevant to the 
development, including but not limited 
to the following: 
(a) Australian Standard AS2890.1-

1993: Parking Facilities –Off-street 
Car parking; 

(b) Australian Standard AS1428.1-
20O1: Design for access and 
mobility – General requirements 
for access – New building work; 

(c) Australian Standard AS2890.2-
1993: Off-street parking – 
Commercial vehicle facilities. 

Accommodation activities  

Caretaker’s accommodation 
Community residence 
Dual occupancy 
Dwelling house 
Dwelling unit 
Home based business 

Recreation activities  

Environment facility 
Park 

Rural activities  

Animal husbandry 
Cropping 
Permanent plantation 
Roadside stall 

Special activities  

Landing 
Major electricity infrastructure  
Substation 
Telecommunications facility 

 

AO1.2 – Not applicable 
The development is for 
reconfiguring a lot. 
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Performance outcomes Acceptable outcomes Assessment response 

 AO1.3  
A solid, good quality brick, timber or 
masonry screen fence having a 
minimum height of 1.8 metres is 
provided between the car parking area 
of development (other than a use 
within the accommodation activities 
group being for long-term 
accommodation) where adjoining a 
sensitive land use located within the 
residential category zone or the 
township zone. 

AO1.3 – Not applicable 
The subject site does not adjoin 
a residential category zone or the 
township zone.  

PO2  
Access driveways are designed 
and sited: 
(a) to minimise disruption to 

public infrastructure; 
(b) to operate safely and 

efficiently taking into account 
the volume, frequency and 
type of vehicle traffic 
expected to be generated by 
the development; 

(c) to operate safely and 
efficiently taking into account 
the function of the adjoining 
road; and 

(d) to minimise impacts on the 
safety, efficiency, or function 
of the road network. 

AO2.1  
The access driveway of the 
development does not require the 
modification, relocation or removal of 
any street tree or public infrastructure 
including a fire hydrant, water meter, 
street sign, manhole, stormwater gully 
pit or other Council asset. 

AO2.1 – Complies 
The access driveways to Lots 1 
and 3 are existing and 
Operational Works (access 
works) has been conditioned for 
Lot 2 which will assess the 
nominated location at that stage. 

 AO2.2  
The access driveway of the 
development is not constructed over an 
access point to infrastructure under the 
control of a regulatory authority, 
including storm water pits, water 
meters, water hydrants and telephone 
pits. 

AO2.2 - Complies 
Addressed in AO2.1. 

 AO2.3  
The access driveway of the 
development does not enter the road 
carriageway at the location of an 
existing traffic island, speed control 
device, car parking bay, pedestrian 
crossing, bus stop or other 
infrastructure within the road 
carriageway. 

AO2.3 - Complies 
Addressed in AO2.1. 

 AO2.4  
The access driveway of the 
development is not located within: 
(a) two (2) metres of any adjoining 

property access driveway 
(excluding shared property 
accesses at the property line); and 

(b) one (1) metre of any public 
infrastructure such as a street 
sign, power pole, street light, 
manhole, stormwater gully pit or 
other Council asset; 

(c) the closest half of the road 
frontage to a road intersection for 
any corner lot. 

AO2.4 - Complies 
Addressed in AO2.1. 
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Performance outcomes Acceptable outcomes Assessment response 

 AO2.5  
The access driveway of the 
development is designed and 
constructed in accordance with the 
Capricorn Municipal Development 
Guidelines Standard Drawing relevant 
to the development including but not 
limited to the following: 
(a) Standard Drawing CMDG-R-040 

Rural Road Access and Property 
Access over Table Drains; 

(b) Standard Drawing CMDG-R-041 
Residential Driveway Slab and 
Tracks; 

(c) Standard Drawing CMDG-R-042 
Commercial Driveway Slab (Type 
A) Two Way Access; 

(d) Standard Drawing CMDG-R-043 
Commercial Driveway Slab (Type 
B) Two Way Access. 

AO2.5 – Complies 
The following condition is 
included to ensure compliance 
with the acceptable outcome. 

‘All works must be designed and 
constructed in accordance with 
the approved plans (refer to 
condition 2.1), Capricorn 
Municipal Development 
Guidelines, Australian Standards 
and the provisions of a 
Development Permit for 
Operational Works (access 
works).’ 

 

 AO2.6  
Where adjoining a state-controlled road 
or Key Resource Area transport route, 
the development provides: 
(a) a single site access driveway; 
(b) the access driveway to the lowest 

order road to which the site has 
frontage; 

(c) an access driveway which enables 
vehicles to enter and exit the site 
in a forward direction. 

AO2.6 – Not applicable  
The subject site does not adjoin 
a state-controlled road. 

Clearing of native vegetation  

PO6  
Clearing does not result in any 
significant adverse impacts on the 
following: 
(a) scenic landscape values; or 
(b) values associated with large 

tracts of native vegetation 
which serve as habitat or 
viable biodiversity corridors; or 

(c) the quality of land and water 
resources (including 
underground water). 

AO6.1  
If the development involves clearing of 
native vegetation which is not 
identified on an overlay map as a 
biodiversity matter of local 
environmental significance or matter of 
state environmental significance, the 
clearing does not result in damage, 
removal or destruction of the native 
vegetation, unless the clearing 
satisfies the following circumstances: 
(a) the clearing is for a purpose, 

vegetation type and circumstance 
that is identified under the 
Vegetation Management Act 1999 
as exempt; or 

(b) the clearing is for the purpose of: 
(i) lawful development for 

forestry; or 
(ii) managing declared weeds; or 
(iii) establishing or maintaining a 

necessary firebreak to 
protect sensitive land use 
and infrastructure (other than 
fences, roads and tracks) to 
a maximum width of twenty 
(20) metres or 1.5 times the 
height of the tallest adjacent 
tree, whichever is the 

AO6.1 – Complies 
The Building Location Envelopes 
nominated on the proposal plan 
are located outside of any native 
vegetation identified within the 
biodiversity overlay. Any clearing 
that may be required to be 
undertaken within the mapped 
State regulated vegetation area 
may require a separate 
application for Operational Works 
(clearing) if not for a nominated 
use as identified within the 
Acceptable Outcome.  
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Performance outcomes Acceptable outcomes Assessment response 
greater; or 

(iv) maintaining existing 
infrastructure, including 
buildings, fences, roads and 
watering points; or 

(v) a necessary fire 
management line to a 
maximum width of ten (10) 
metres; or 

(vi) establishing a necessary 
road or vehicular track to a 
maximum width of ten (10) 
metres; or 

(vii) landscape gardening 
purposes; 

(viii) clearing of plants or plant 
material that has been 
planted for a ‘cropping’ use; 
or 

(c) the clearing is within a building 
location envelope or outside an 
environmental covenant area, 
which forms part of a prior 
approved development permit for 
material change of premises or a 
development permit for a 
reconfiguration of a lot. 

 AO6.2  
If the development involves clearing of 
native vegetation the clearing does not 
result in damage, removal or 
destruction of native vegetation 
located above the fifty (50) metres 
Australian Height Datum contour level, 
unless the clearing is for a purpose 
specified in AO6.1. 

AO6.2 – Complies 
The Building Location Envelopes 
nominated on the proposal plan 
are located at or below forty (40) 
metres Australian Height Datum, 
ensuring no removal of 
vegetation above fifty (50) metres 
Australian Height Datum.  

 AO6.3  
If the development involves clearing of 
native vegetation the clearing does not 
result in damage, removal or 
destruction of native vegetation 
located within a biodiversity corridor 
identified in the planning scheme, 
unless the clearing is for a purpose 
specified in AO6.1. 

AO6.3 - Not applicable 
There are no biodiversity 
corridors identified on the subject 
site.  

 AO6.4  
If the development involves clearing of 
native vegetation the clearing does not 
result in damage, removal or 
destruction of any native vegetation 
located on land within the buffer 
distances from a waterway or wetland 
identified in the following table, unless 
the clearing is for a purpose specified 
in AO6.1: 

Location Buffer distance 

Top of the bank 
of a waterway 
classified as 
stream order 
one or stream 
order two  

10 metres 

AO6.4 – Complies 
The Building Location Envelopes 
nominated on the proposal plan 
are not located in proximity to the 
mapped waterway located in the 
north east portion of the subject 
site.  
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Performance outcomes Acceptable outcomes Assessment response 

Top of the bank 
of a waterway 
classified as 
stream order 
three or stream 
order four 

25 metres 

Top of the bank 
of a waterway 
classified as 
stream order 
five or higher 
order 

50 metres 

Wetland  100 metres 
 

PO7  
Clearing does not result in land 
degradation due to soil erosion. 

AO7.1  
If the development involves clearing of 
native vegetation which is likely to 
result in the removal of ground cover 
and the exposure of soil to weather, 
clearing only occurs if it is undertaken 
in accordance with an erosion and 
sediment control plan which has been 
prepared and endorsed by a suitably 
qualified person, and the plan ensures 
that erosion and sediment control 
measures are implemented in 
accordance with best practice. 

PO7 – Conditioned to comply 

‘Any application for a 
Development Permit for 
Operational Works must be 
accompanied by an Erosion and 
Sediment Control Plan.’  

 

Energy supply  

PO9  
An energy supply is provided in a 
manner which: 
(a) is safe; and 
(b) is sufficient to support the 

needs of the development and 
the reasonable expectations 
for the development based on 
its location; and 

(c) does not compromise other 
infrastructure. 

AO9.1  
(1) The development is provided with an 

energy supply in accordance with the 
requirements of Table 9.3.2.4.7. 

AO9.1 – Conditioned to comply 
The development requires an on-
site energy supply in accordance 
with Table 9.3.2.4.7.  
However, reticulated electricity is 
currently provided to the site and 
the connection will remain with 
Lot 1. 

 AO9.2  
If the development requires the 
provision of reticulated grid electricity 
supply in accordance with Table 
9.3.2.4.7 or if the development is to be 
provided with a reticulated grid 
electricity supply, the reticulated grid 
electricity supply infrastructure is 
provided in accordance with the 
requirements of the relevant energy 
supply authority. 

AO9.2 – Not applicable 
Addressed in AO9.3. 

 AO9.3  
If the development requires an on-site 
energy supply in accordance with 
Table 9.3.2.4.7 (and the development 
is not to be provided with a reticulated 
energy supply in accordance with 
AO9.2 above), the on-site energy 
supply is installed in accordance with 
all laws and regulations and current 
best practice. 

AO9.3 – Conditioned to comply 
‘Each lot must be provided with 
an on-site energy supply installed 
in accordance with all laws and 
regulations and current best 
practice. (Note if the 
development is provided with a 
reticulated grid electricity supply, 
the reticulated supply must be 
provided in accordance with the 
requirements of the relevant 
energy supply authority.’ 



ORDINARY MEETING AGENDA  19 MAY 2020 

Page (67) 

Performance outcomes Acceptable outcomes Assessment response 

Sewage and waste water treatment and disposal  

PO10  
The development is provided with 
sewage and wastewater treatment 
and disposal infrastructure which: 
(a) treats and disposes all 

generated sewage and waste 
water in a manner that 
protects public health and 
avoids environmental harm; 

(b) where practicable, is 
integrated with the existing 
public sewerage networks; 

(c) where practicable, facilitates 
the orderly provision of future 
public sewerage networks; 
and 

(d) is designed and constructed 
to be safe, operationally 
reliable and easily maintained. 

AO10.1  
The development is provided with 
sewage and waste water treatment 
and disposal infrastructure in 
accordance with the requirements of 
Table 9.3.2.4.6. 

AO10.1 – Complies 
The development requires on-
site sewerage and waste water 
treatment and disposal 
infrastructure in accordance with 
Table 9.3.2.4.6. 

 AO10.2  
If the development requires the 
provision of reticulated sewerage in 
accordance with Table 9.3.2.4.6 or if 
the development is to be provided with 
reticulated sewerage, the reticulated 
sewerage is provided in accordance 
with the current version of the 
Capricorn Municipal Development 
Guidelines. 

AO10.2 – Not applicable 
Addressed in AO10.3. 

 AO10.3  
If the development requires on-site 
sewerage infrastructure in accordance 
with Table 9.3.2.4.6 (and the 
development is not to be provided with 
reticulated sewerage in accordance 
with AO10.2 above), the on-site 
sewerage infrastructure is provided in 
accordance with the current version of 
the Queensland Plumbing and 
Wastewater Code. 

AO10.3 – Complies 
There are no additional building 
or structures proposed as part of 
this stage of the development.  
A condition has been included to 
ensure the existing on-site 
sewerage infrastructure servicing 
the existing Dwelling house is 
retained with its proposed new 
lot. 

‘All internal plumbing and 
sanitary drainage systems 
associated within the existing 
Dwelling house located within Lot 
1 must be located wholly within 
the property boundaries. Any 
alterations to the existing internal 
plumbing and sanitary drainage 
systems associated within the 
existing dwelling must be at no 
cost to Council.’  

Roof and allotment drainage  

PO11  
Roof and allotment drainage is 
able to be collected and 
discharged from the development 
in a manner that does not 
adversely affect the stability of 
buildings, structures, or land on 
the site or on adjoining land. 

AO11.1  
Roof and allotment drainage is 
conveyed to the kerb and channel or 
an inter-allotment drainage system in 
accordance with the most current 
version of the Australian Standard 
AS3500.3 (stormwater drainage). 

AO11.1 – Not applicable 
There are no buildings or 
structures proposed as part of 
the development.  



ORDINARY MEETING AGENDA  19 MAY 2020 

Page (68) 

Performance outcomes Acceptable outcomes Assessment response 

Telecommunications  

PO12  
The development is provided with 
telecommunications infrastructure 
or equipment which: 
(a) is sufficient to support the 

needs of the development and 
the reasonable expectations 
for the development based on 
its location; 

(b) where practicable, is 
integrated with the existing 
public telecommunication 
networks; and 

(c) is designed and constructed 
to be safe, operationally 
reliable and easily maintained. 

AO12.1  
The development is provided with 
telecommunications infrastructure or 
equipment in accordance with the 
requirements of Table 9.3.2.4.7. 

AO12.1 – Conditioned to 
comply 
The development requires on-
site telecommunications 
infrastructure in accordance with 
Table 9.3.2.4.7.  

 AO12.2  
If the development requires the 
provision of reticulated 
telecommunications infrastructure in 
accordance with Table 9.3.2.4.7 or if 
the development is to be provided with 
a reticulated telecommunications 
infrastructure, the reticulated 
telecommunications infrastructure is 
provided in accordance with the 
requirements of the relevant 
telecommunications supply authority. 

AO12.2 – Not applicable 
Addressed in AO12.3. 

 AO12.3  
If the development requires on-site 
telecommunications equipment in 
accordance with Table 9.3.2.4.7, the 
telecommunications equipment is 
sufficient to enable contact in normal 
circumstances with the each of the 
following nearest emergency services: 
(a) ambulance station; 
(b) police station; 
(c) fire brigade; and 
(d) state emergency service facility. 

AO12.3 – Conditioned to 
comply 
 ‘Each lot must be provided with 
on-site telecommunications 
infrastructure for the use 
sufficient to enable contact in 
normal circumstances with the 
each of the nearest emergency 
services. (Note if the 
development is provided with 
reticulated telecommunications 
infrastructure, the reticulated 
infrastructure must be provided in 
accordance with the 
requirements of the relevant 
telecommunications supply 
authority.)’ 

Water supply  

PO13  
The development is provided with 
water supply infrastructure which: 
(a) is sufficient to support the 

consumption and emergency 
needs of the development and 
the reasonable expectations 
for the development based on 
its location; 

(b) where practicable, is 
integrated with the existing 
public water supply networks; 

(c) where practicable, facilitates 
the orderly provision of future 

AO13.1  
The development is provided with a 
water supply in accordance with the 
requirements of Table 9.3.2.4.6. 

AO13.1 – Not applicable 
The subject site, being rural, 
requires the provision of on-site 
water supply for all new 
buildings.  No new buildings are 
proposed as part of this stage of 
the development which require a 
water supply.  
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Performance outcomes Acceptable outcomes Assessment response 
public water supply networks; 
and 

(d) is designed and constructed 
to be safe, operationally 
reliable and easily maintained. 

 AO13.2  
If the development requires the 
provision of reticulated municipal water 
supply in accordance with Table 
9.3.2.4.6 or if the development is to be 
provided with a reticulated municipal 
water supply, the reticulated municipal 
water supply is provided in accordance 
with the current version of the 
Capricorn Municipal Development 
Guidelines. 

AO13.2 – Not applicable 
Addressed in AO13.3. 

 AO13.3  
If the development requires an on-site 
water supply in accordance with Table 
9.3.2.4.6 (and the development is not 
to be provided with a reticulated 
municipal water supply in accordance 
with AO13.2 above), the development 
is provided with an on-site water tank 
or multiple tanks for domestic water 
supply purposes, which have a 
minimum combined capacity of 50,000 
litres. 

AO13.3 – Complies 
The subject site, being rural, 
requires the provision of on-site 
water supply for all new 
buildings.  No new buildings are 
proposed as part of this stage of 
the development which require a 
water supply. 

As evident from the above assessment, the proposal complies with the various requirements 
of the Development works code.  
PUBLIC NOTIFICATION 
The proposal was the subject of public notification between 30 January 2020 and 20 February 
2020, as per the requirements of the Planning Act 2016, and no submissions were received.  
INFRASTRUCTURE CHARGES 
Infrastructure charges are levied pursuant to the Adopted Infrastructure Charges Resolution 
(No.3) LSC 2018. The details and breakdown of the charges are outlined below: 

Charge area: The subject site is located outside the priority infrastructure area 

Calculation: The charge is calculated in accordance with Table 5 - Minimum 
infrastructure charge for Reconfiguring a Lot partly outside or entirely 
outside the Priority Infrastructure Area, as follows: 

1. three (3) lots at $14,750.00 per lot. 
2. less a credit of $14,750.00. 

Credit: The above calculation takes into account a credit of $14,750.00 for the 
existing allotment pursuant to Part 4.0 of Council’s Adopted infrastructure 
Charges Resolution (No. 3) LSC 2018. The credit is calculated as follows: 
1. one existing lot at $14,750.00 per lot. 

Offset: No offsets are applicable to the development. 

Networks 
Covered: 

Apportionment of charges over the following networks: 

Transport 

Parks & Community Facilities 
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A total contribution of $29,500.00 is payable and will be reflected in an Infrastructure 
Charges Notice for the development. 
STATEMENT OF REASONS 
The development application for a Development Permit for Reconfiguring a Lot (one lot 
into three lots) approved as per this Decision Notice (approval) D-255-2019. 
1. REASONS OF THE DECISION 

The development application is approved and the reasons for the decision are based on findings 
on material questions of fact: 
(i) The development complies with all Acceptable Outcomes and Performance Outcomes within 

the Biodiversity Overlay Code and the Development Works Code. 
(ii) The development does not comply with Acceptable Outcomes AO11.1 and AO12.1 of the 

Reconfiguring a Lot Code as the development cannot comply with the required lots sizes and 
dimensions nominated for the Rural zone.  

(iii) Despite the non-compliance the development application is supported by an Agricultural 
Report which demonstrates the proposed lots sizes are sufficient to undertake and sustain 
rural activities, and the proposed lots sizes are comparable to existing lots in the locality, 
therefore the application complies with the overall outcomes for the code.  

(iv) The development does not comply with Acceptable Outcome AO13.1 of the Bushfire Hazard 
Overlay Code due to the number of lots which directly interface with the fire hazard. 

(v) Despite the non-compliance the development is supported by a Bushfire Hazard Assessment 
and Management Plan which determines the Building Location Envelopes to be of a low risk, 
therefore the application complies with the overall outcomes for the code. 

(vi) The development does not compromise the achievement of the state interest – natural 
hazards, risk and resilience outlined in the State Planning Policy. 

(vii) On balance, the application should be approved because the circumstances favour Council 
exercising its discretion to approve the application even though the development does not 
comply with aspects of the assessment benchmarks. 

The evidence or other material on which the findings were based are: 
 The common material for the development application; 
 The assessment benchmarks identified in section 2 of this notice; 
 The relevant matters identified in section 4 of this notice; and 
 The matters prescribed by regulation identified in section 5 of this notice. 

2. ASSESSMENT BENCHMARKS 
The following are the benchmarks applying for this development:  

Benchmarks applying for the development Benchmark reference 
Strategic Framework – Settlement pattern 
theme, Natural environment and hazards 
theme, and Natural resources and economic 
development theme 
Reconfiguring a Lot Code 
Biodiversity Overlay Code 
Bushfire Hazard Overlay Code 
Development Works Code 

Livingstone Planning Scheme 2018, 
Version 2, in effect 25 June 2018 

Part E: State interest policies and assessment 
benchmarks  

State Planning Policy, 
July 2017 
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3. COMPLIANCE WITH BENCHMARKS 
The development meets the overall outcomes for the Codes, despite not complying with 
below Acceptable Outcomes: 

Benchmark reference Reasons for the approval despite non-compliance with benchmark 

Reconfiguring a Lot 
Code - Acceptable 
Outcomes AO11.1 and 
AO12.1 

As per the reasons set out in the findings on material questions of fact 
in section 1 of this notice. 
 

Bushfire Hazard 
Overlay Code - 
Acceptable Outcome 
AO13.1  

As per the reasons set out in the findings on material questions of fact 
in section 1 of this notice. 
 

4. RELEVANT MATTERS 
The following matters were given regard to, or assessment carried out against, in 
undertaking the assessment of this development application: 

Other relevant matters pursuant to section 45 (5) (b) that 
the assessment was carried out against 

Benchmark reference 

Any development approval for, and any lawful use of, the 
premises or adjacent premises 

The relevance of existing 
approvals on the subject site 
and adjoining properties in 
respect of the land use pattern 
and commensurate 
development 

The common material submitted with the application In respect of the reports 
provided in the material 
including proposal plans and 
supporting information 

The Local Government Infrastructure Plan In respect of trunk infrastructure 
provisions and charging for 
development. 

5. MATTERS RAISED IN SUBMISSIONS 
No submissions were received for this application. 
6. MATTERS PRESCRIBED BY REGULATION 
The following matters were given regard to in undertaking the assessment of this 
development application: 

(i) The State Planning Policy – Part E; 
(ii) The Strategic Framework, Reconfiguring a Lot Code, Biodiversity Overlay Code, Bushfire 

Hazard Overlay Code and the Development Works Code in Livingstone Planning Scheme 
2018; 

(iii) The land, the subject of the application has an existing Cropping use and ancillary Dwelling 
house and shed on the premises;  

(iv) The surrounding rural properties in terms of commensurate and consistent development and  
comparable lot sizes; and 

(v) The common material, being the material submitted with the application. 
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PREVIOUS DECISIONS 
It is noted that despite the development proposing lot sizes less than the minimum lots size 
for the zone, the proposed lots are conducive with the locality given the existing surrounding 
lots ranging in size between twenty-five (25) and fifty (50) hectares, with established 
cropping activities.   
It should be noted that each decision is made on its merits at the time of assessment and 
with the best planning information available. There are instances whereby sufficient grounds 
to support the proposal must be established, subject to reasonable and relevant conditions.  
BUDGET IMPLICATIONS 
Management of this application has been within the existing budget allocations. 
LEGISLATIVE CONTEXT 
The application is being assessed pursuant to the Planning Act 2016 and all subordinate 
legislation and policies.  
LEGAL IMPLICATIONS 
The legal implications of deciding this development application favorably or unfavorably is 
the risk of appeal from the developer (should Council refuse the development application). 
These potential legal implications also bring unknown budget implications.  
STAFFING IMPLICATIONS 
No staffing implications have been identified in the assessment. 
RISK ASSESSMENT 
The risks associated with this assessment have been appropriately addressed in the body of 
this report. Specifically, the risk of appeal to any decision made by Council and any 
financial/budget implications such action may have. It should be noted that these risks are 
difficult to quantify at the assessment stage. 
CORPORATE/OPERATIONAL PLAN 
The relevant Corporate Plan Strategy isStrategy GO4: Provide transparent and accountable 
decision making reflecting positive leadership to the community. 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
The Agricultural Report provided demonstrates that the existing agricultural use currently 
undertaken on the subject site will not be limited or compromised by the subdivision, and the 
proposed lots will comprise of some very good farming land with a wide range of farming 
options. The Bushfire Hazard Assessment and Management Plan provides Building Location 
Envelopes within proposed Lot 2 and Lot 3 which are a low risk of bushfire with a Bushfire 
Attack Level BAL12.5 subject to appropriate clearing for bushfire hazard reduction 
measures. 
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The proposed lot sizes are consistent with existing lot sizes in the surrounding area, most of 
which have established rural activities, including various cropping activities and cattle 
grazing. 
Therefore is it considered the development can be supported subject to relevant and 
reasonable conditions and an Infrastructure Charges Notice for the amount of $29,500.00 
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12.3 REQUEST FOR REDUCTION DEVELOPMENT APPLICATION FEES FOR TWO 
(2) PROPOSED MATERIAL CHANGE OF USE PROPOSALS FOR EXTRACTIVE 
INDUSTRY AT LOT 1 KUNWARARA ROAD, CANOONA AND LOT 2349 CANAL 
CREEK ROAD, CANAL CREEK 

File No: LU18.3.5 AND D-113-2020 
Attachments: Nil  
Responsible Officer: David Battese - Manager Liveability 

David Mazzaferri - Acting Executive Director - Liveability 
& Wellbeing  

Author: Melissa Warwick - Principal Strategic Planner          
 

SUMMARY 
Groundworks Plus, on behalf of their clients have made representations to council seeking a 
reduction in development application fees for two (2) proposed new extractive industry 
applications at Canoona and Canal Creek. The application for Canal Creek was lodged 
without an accompanying fee on 23 April 2020. The other application is yet to be lodged. 
Groundworks Plus is a resource, environmental management and land use planning 
consultancy specializing in the quarry, mining and urban development sectors. The proposal 
at Canoona will be an extension of an existing quarry with the other proposal at Canal Creek 
for a new quarry. 

OFFICER’S RECOMMENDATION 
THAT: 

1. In relation to a development application fee over Lot 1 Kunwarara Road (Bruce 
Highway), Canoona for a Material Change of Use for Extractive Industry that council 
resolve to reduce the fee from $151,199 to $25,110 based on only part of the site, 
being 25.9 hectares, and the proposed draft 2020/2021 fees and charges which are 
proposed to change for this type of development application. 

2. In relation to a development application fee over 2 Canal Creek Road, Canal Creek 
for a Material Change of Use for Extractive Industry that council resolve to reduce the 
fee from $934,967 to a minimum fee of $20,000 based on only part of the site, 
nominally 3.8 hectares, and the proposed draft 2020/2021 fees and charges which 
have changed for this type of development application. 

BACKGROUND 
Council officers have received representations on 25 February 2020 and 4 March 2020 from 
Groundworks Plus requesting a reduction to the application fees associated with two 
proposed applications. The proponents are seeking advice in this regard prior to them 
lodging development applications. 
COMMENTARY 
The two sites that are proposed to be the subject of future development applications for 
Extractive Industry are at Canoona and Canal Creek. The requests to reduce the 
development application fees have been made by the same consultants, Groundworks Plus, 
on behalf of the respective owners are and outlined below. Groundworks Plus also have 
represented Belmont Sands with a substantial development approval and application over 
land at Etna Creek. That application also requested a reduction in fees to accompany their 
application. 
Extractive Industry proposed at Lot 1 Kunwarara Road (Bruce Highway), Canoona 
This potential development application is over Lot 1RP908293 for a Material Change of Use 
for Extractive Industry over a site that has an existing quarry. The site is in the Rural zone. 
The site area is 63.5 hectares. A new application will be an extension to an old Town 
Planning Consent approval.  
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It is understood that the proposed scale of the increased operation at Canoona will be the 
extraction of 200,000 tonnes per year. The total area of the site intended for an application 
for extraction, processing and stockpiling is 25.91hectares of the 63.5 heactare site. 
The current adopted 2019/2020 Fees and Charges for a Development Application for 
Material Change of Use for Extractive Industry are based on total site area or part thereof. 
They are not based on volume of material extracted from the site, or part of the site used. 
Therefore the calculated fee over the 63.5 hectare site based on the 2019/2020 fees and 
charges is $151,199. This is based on the calculation of 64hectares x $2,312.00 ($147,968) 
plus the initial base fee of $3,231.00. If the fees were calculated on the 25.91hectares 
(rounded up to 26) for the expansion, the total fee is $63,343. 
The proponents have made comparisons to application fees in other local government areas 
and the fact that they believe that Council will be a direct beneficiary by being supplied with 
essential construction materials, to justify their request for application fees be reduced to 
$18,000.00. The other local governments mentioned were for fees charged for applications 
lodged between 2013 and 2018 and include: Goondiwindi Regional Council, Gympie 
Regional Council, Maranoa Regional Council, Banana Shire Council, Moreton Bay Regional 
Council, Rockhampton Regional Council. 
It is worth noting that current fees have been revised for the 2020/2021 financial year ready  
for council to consider moving forward. The proposed fee for a Development Application for 
Material Change of Use for Extractive Industry per hectare are proposed to be reduced from 
$2312 per hectare or par thereof to $841.50 per hectare or part thereof of site area from the 
current $2,312 per hectare.  
Based on this new proposed reduction in fees, the charges calculated for part of the site (26 
hectares) the new proposed calculated fee is $25,110. This is the proposed new fee 
structure and this amount seems appropriate due to the size of the total site and the sites 
location adjacent to a state controlled road. If Council is to align this proposal with other fee 
reductions, council could cap the fee at $20,000. 
Extractive Industry proposed at 2 Canal Creek Road, Canal Creek 
This proposed development on Lot 2 RP605873 also requires a Material Change of Use 
approval for Extractive Industry. The site is in the Rural zone. The total site area just 
exceeds 403 hectares. The site is adjacent to the Shoalwater Bay Military training area. A 
development application has been lodged for this project. The application material states 
that: 
“The proposed development is for the Palm Tree Quarry, an extractive industry, ERAs and 
ancillary activities over land at 2 Canal Creek Road, Canal Creek, properly described as Lot 
2 on RP605873. The Palm Tree Quarry will be a campaign-based operation, supplying 
construction materials to the Australia-Singapore Military Training Initiative Facilities Project 
at the Shoalwater Bay Training Area (herein referred to as the ‘project’) and future Defence 
Force projects only. No quarry material will be sold or distributed to the open market. 
Based on the currently available project tender documents and schedule, allowing for 
variations and contingencies, it is anticipated that up 500,000 tonnes of quarry materials may 
be required in a calendar year to be delivered from the Palm Tree Quarry to the project. The 
project is expected to require quarry materials for a period of approximately three and half 
years. 
The proposed operation will employ approximately ten (10) staff.” 
Based on the material lodged with the request for a fee reduction, it is understood that the 
proposed scale of an application and the subsequent operation at Canoona will be over 
3.8hectares of the site. 
As outlined above the fees currently require the entire site area to be considered to calculate 
the appropriate fee. The calculated fee over the 403 hectare site based on the current 
2019/2020 fees and charges is $934,967. This is based on the calculation of 403hectares x 
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$2,312.00 ($931,736.00) plus the initial base fee of $3,231.00. The request is for a fee 
reduction in fees to $12,016.60.  
The current fee however if based on only that part of the site being used (3.8hectares) is a 
total of $12,479.00. 
Using the same proposed 2020/2021 fee reductions as outlined for the site at Canoona, the 
charges calculated for the entire site would be $342,355.50 or where applied for just the 
3.8hectares of the site the total fee would be $ 6,597.00. In this instance, such a fee is 
considered too low for the work involved in the assessment for this type of development. In 
this regard, it is recommended that a minimum fee be set at $20,000. This is representative 
of other similar fee reductions in the past. 
PREVIOUS DECISIONS 
The requests to reduce the development application fees have been made by the same 
consultants, Groundworks Plus, on behalf of the respective owners are and outlined below. 
Groundworks Plus also have represented Belmont Sands with a substantial development 
approval and application over land at Etna Creek. That application also requested a 
reduction in fees to accompany their application. 
BUDGET IMPLICATIONS 
Reducing the fee will reduce the amount of funds received by council.  
LEGISLATIVE CONTEXT 
None. 
LEGAL IMPLICATIONS 
There are no known legal implications. 
STAFFING IMPLICATIONS 
Reducing the fee will reduce the amount of funds received by council. In the event that there 
is a need to send the applications to an external party for advice or assessment, the 
development application fees would be used to pay for such advice. 
RISK ASSESSMENT 
The risk of not charging fees as per the set fees and charges is that there if there are any 
unperceived costs to council during the application process, public notification, approval 
process, potential appeal processes and ongoing compliance and operation of the 
operations, that council is out of pocket for unknown costs. 
CORPORATE/OPERATIONAL PLAN 
The Corporate Plan Strategy GO4: Provide transparent and accountable decision making 
reflecting positive leadership to the community. 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
Council officers have received representations on 25 February 2020 and 4 March 2020 from 
Groundworks Plus requesting a reduction to the application fees associated with two 
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proposed applications. One of the applications has been lodged and is awaiting a resolution 
regarding the fee payable to advance their application. One option for the fee reduction 
requests is to not agree to any reduction of the prescribed fee. As outlined in the report, 
officers consider that there is in these circumstances an opportunity for a suitable reduction 
base on current or proposed new 2020/2021 fees. 
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12.4 RESPONSE TO QUESTION WITHOUT NOTICE - COUNCILLOR MATHER - 
SECURITY OF BOTTLE CHUTE BIN LID TOPS FOR COMMUNITY EVENTS 

File No: WM31.8.3 
Attachments: 1. Ordinary Council Meeting report - 18 

February 2020 - Drink Container Recycling at 
Community Events⇩    

 
Responsible Officer: Scott Casey - Executive Director Infrastructure  
Author: Jon Edge - Manager Water and Waste Operations          
 

SUMMARY 
Council previously resolved to purchase forty (40) bin lid tops to support source separation 
and recycling at community events.  At the Council meeting on 18 February 2020, Councillor 
Mather tendered a Question Without Notice asking what security measures can be taken to 
prevent future bins (with the lids) being stolen at events.  This report provides a response to 
the Question without Notice. 
OFFICER’S RECOMMENDATION 
THAT Council resolves to receive the report. 
BACKGROUND 
On 20 August 2019, a report was provided to Council in relation to drink container recycling 
at community events and following consideration resolved to purchase twenty (20) bin lid 
tops at a cost of $1,317.00 (exc. GST) and to trial a scheme to provide these bin tops at 
community events, such scheme to be managed by Council’s Engagement and Events 
team.  On 18 February 2020, a further report was provided to Council recommending that 
Council purchase an additional twenty (20)-bottle chute bin lid tops at a cost of $1,586.20 
(inc. GST).  Council resolved to purchase the additional twenty (20) bottle chute bin lid tops.  
COMMENTARY 
At the Council meeting on 18 February 2020, Councillor Mather submitted a Question 
without Notice asking what security measures can be taken to prevent future bins (with the 
lids) being stolen at events. 
After consultation with Council’s Events and Marketing team, it has been confirmed that they 
will adhere to the following processes: 

 At Council run events, Council have staff that patrol the events picking up rubbish 
etc. and these staff will monitor the bins to ensure they remain neat and tidy and are 
not stolen; and 

 For events run by the public, and which are not managed by Council, the Events 
team will ask the event organisers to monitor the bins and to have someone 
designated to look after them. 

PREVIOUS DECISIONS 
At its 20 August 2019 meeting, Council resolved: 

“That Council resolve to purchase ten (10) of each style bin lid at a cost of $1,317 and 
the hire scheme be managed by Council’s Engagement and Events team as a trial.” 

At its 18 February 2020 meeting, Council resolved: 
 “That Council purchase an additional twenty (2) bottle chute bin lid tops at a cost of 

$1,586.20 (inc GST).” 
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BUDGET IMPLICATIONS 
NIL 
LEGISLATIVE CONTEXT 
NIL 
LEGAL IMPLICATIONS 
NIL 
STAFFING IMPLICATIONS 
NIL 
RISK ASSESSMENT 
NIL 
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy EN3: Minimise impact on the natural environment 

through effective waste management and pollution control 
policies and programs. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
At Council’s Ordinary Meeting of 18 February 2020, Councillor Mather presented Council 
with a Question without Notice pertaining to what security measures can be taken to prevent 
future bins (with the lids) being stolen at events.  This report provides a response to that 
question. 
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12.5 MONTHLY FINANCIAL REPORT FOR THE PERIOD ENDING 30 APRIL 2020 

File No: FM12.14.1 
Attachments: 1. Monthly Finance Report - April 2020⇩    

 
Responsible Officer: Andrea Ellis - Chief Financial Officer  
Author: Damien Cross - Coordinator - Accounting Services 

Rachel Jackson - Coordinator Procurement          
 

SUMMARY 
Presentation of the Livingstone Shire Council Monthly Financial Report for the period ending 
30 April 2020 by the Chief Financial Officer. 

RECOMMENDATION 
THAT the Livingstone Shire Council Monthly Financial Report for the period ending 30 April 
2020 be received. 
BACKGROUND 
The attached Financial Report is collated financial data within Council’s Finance One and 
Pathway systems. The report presented includes: 

1. Executive Summary 
2. Key Performance Indicators 
3. Key Strategic Financial Indicators 
4. Detailed Statements and Appendices 

The attached financial information presents the year-to-date position of Council’s financial 
performance to the 30 April 2020. Commitments are excluded from the reported operating & 
capital expenditures.  
All variances are reported against the 2019-20 Quarter 2 (20Q2) Revised Budget as adopted 
by Council on the 4 February 2020.  Budgets have been developed on a monthly basis. The 
attached report shows the business activities (water, sewerage & waste) segregated 
revenue and expenditure statements and balance sheets.  Council finance officers have 
been simplifying the presentation of this report over recent months to enhance the readability 
and relevance of the information.   
Council officers are currently assessing the potential impact to Council’s forecast operating 
result & cash flows and impact upon the delivery of the capital works programme for the 
current financial year and any ongoing impact to future year forecasts.  A 2019-20 Quarter 3 
(20Q3) Revised Budget will be presented to Council for consideration in June taking into 
account the impacts of COVID-19 and estimated results for the current financial year. 
COMMENTARY 
The financial report compares actual performance to date with Council’s 20Q2 revised 
budget and identifies significant variances or areas of concern. It also provides information 
about additional areas of financial interest to Council and reinforces sound financial 
management practices throughout the organisation.  
Financial Performance  
Key financial highlights and associated commentary in relation to Council’s year to date 
financial performance are outlined in Part 1 of the Executive Summary in Attachment 1 to 
this report.  Council’s Key Performance Indicators are outlined in Part 2 of the Executive 
Summary in Attachment 1 to this report. 
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Operating Revenue  
Table A in the Monthly Financial Report (Attachment 1) shows operating revenue by major 
category of actuals to budget variances by line item.  
Year to date operating revenue is in close proximity to the year to date 20Q2 budget 
position.  A number of operational budget line items with small variances, when viewed as a 
collective together, have resulted in a small YTD favourable variance.  Of particular note is 
the $1.3 million in Immediate Financial Support for Bushfire Affected Communities funding 
received from Commonwealth Government in January earlier this financial year, has now 
been allocated as capital revenue following on from the approval of Council's program of 
works for this funding by the Queensland Reconstruction Authority.  
Table A in the Monthly Financial Report (Attachment 1) reports operating expenditure by 
major category of actuals to budget variances by line item.  
Operating Expenditure 
 
Year to date operating expenditure is below the year to date 20Q2 revised budget by 
approximately 5%, which excludes approximately $8.2 million in committed expenditure. This 
variance is due in part to the non-accrual of all materials and services expenditure on a 
monthly basis.  Employee wages and salaries have been accrued up to and including 30 
April 2020.  Depreciation expenditure and finance costs are in close proximity to budget. 
 
Through the 20Q3 revised budget process, Council management are identifying the impact 
COVID-19 is having on the organisation, in particular where additions additional expenditure 
are to be incurred in response and also instances where operational expenditures are not 
expected to be incurred.    
Table A in the Monthly Financial Report (Attachment 1) reports operating expenditure by 
major category of actuals to budget variances by line item.  
Below is a snapshot of the expenditure on the rural and urban roads maintenance programs 
in comparison to the 20Q2 Revised Budget. 

 YTD 
Actuals    
($000’s) 

20Q2 YTD 
Budget 
($000’s) 

Full Year 20Q2 
Revised 
Budget 
($000’s) 

% Full Year 
20Q2 Revised 
Budget Spent 

($000’s) 
Rural Maintenance $3,585 $3,201 $3,832 93.6% 

Urban Maintenance $1,912 $1,927 $2,271 84.2% 
Note: Actual results exclude purchase order commitments.  

Council’s Infrastructure Portfolio are anticipating that the total annual rural maintenance 
20Q2 budget of $3.8 million will likely be exceeded by up to 5% due to wet weather earlier 
this financial year directly resulting in the need to complete further maintenance works on the 
rural road network.  A small portion of the rural maintenance expenditure incurred year to 
date is anticipated to be recoverable from the Queensland Reconstruction Authority as it 
related to works completed in response to the November 2019 bushfires. 
Capital Revenue 
Total capital grants and contributions are below the year to date budget.  The 20Q2 revised 
capital revenue budget for developer contributions is $2 million.  Total year to date 
developer’s contributions are approximately $1.82 million. The monthly budget phasing of 
developer’s contributions is difficult to predict given a number of factors determine the timing 
of the receipt of the contributions. Developer contributions are a factor in determining the 
funding mix of Council’s capital works programme requiring Council officers to monitor the 
total funding received as the financial year progresses.  
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Capital Expenditure 
Capital expenditure incurred is summarised in Table D.1 and D.2 in Attachment 1. The 2019-
20 full year 20Q2 budgeted capital expenditure is approximately $41.9 million with actuals of 
approximately $18.2 million. There is approximately $7.5 million of capital expenditure 
commitments at month end that predominately relates to work to be undertaken over the 
balance of the 2019-20 financial year.    
Council officers are currently reviewing the capital works program to identify capital projects 
which project managers expect to be impacted as a result of the measures implemented by 
the Federal and State governments in response to the current COVID-19 pandemic. The 
2019-20 Quarter 3 (20Q3) Revised Budget will take into consideration the impact of COVID-
19 on the delivery of the capital works program. 
Table D.4 highlights the significant capital works projects with 20Q2 revised budget 
expenditure budget greater than $800,000 and includes the year to date actuals and project 
life-to-date costs in comparison to budget. 
Statement of Financial Position  
A detailed balance sheet as provided in Table B in Attachment 1. 
Statement of Cash Flows 
The statement of cash flows provided in Table C in Attachment 1 shows Council’s cash flows 
year to date in comparison to the year to date budget.  The cash position remains sound with 
cash totalling approximately $50.8 million.   
Investments and Borrowings 
Information in relation to year to date interest revenue earnings and borrowings are outlined 
in Table E.3 of Attachment 1. The next quarterly repayment on Council’s loan portfolio is 
scheduled to occur in June 2020. Council has not accessed the approved $20 million 
working capital facility.   
Outstanding Rates and Trade Debtors  
Information in relation to outstanding rates and trade debtors are outlined in Table E.4 of 
Attachment 1.  Table E.4 also outlines aged rates and trade debtor’s balances. 
Debt Management Statistics 
The KPI target for outstanding rates is to reduce rates receivables to less than 5% of total 
rates outstanding prior to the next six monthly billing cycle. Whilst the collection process of 
overdue rates receivables is proceeding, total rates receivables eligible for collection 
(excluding the current levy) are $8.4 million, which is 7.7% of rates levied. (April 2019: 6.6% 
of rates levied). 
Ratepayers always have the option to enter into formal payment arrangements, which 
prevents legal action being progressed by Council’s debt collection agency. Council resolved 
to charge 7% per annum on overdue rates and utility charges in 2019-20, applied monthly, 
on all overdue balances, including those under a formal payment agreement.  

 24% of overdue balances are under management; this reflects 711 assessments out 
of all 17,618 rateable assessments (4%).  

 There are 336 current proposals to pay totalling $470,601 (March: $474,106).  

 There are 101 assessments (March: 102) under long-term arrangements 
(agreements to pay) with a total of $504,929 with varying settlement periods.  

 Council’s debt collection agency is currently managing 274 assessments (March: 
323), representing $1,361,217 (March $1,727,417). Compared to April 2019, there 
are 438 less assessments under a debt management arrangement; and there is a 
decrease in the total value under management by $765,390.  
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Following the Cobraball Bush Fire event in November 2019 and the more recent evolving 
circumstances of COVID-19, referrals and legal action are currently on hold and will be 
delicately monitored by Council officers.  
Procurement  
Local Content 
Council strongly supports locally owned and operated businesses, including those with an 
office or branch in our region.  Table E.4 of Attachment 1 outlines the total year to date 
spend (inclusive of both operational and capital expenditure) with businesses located both 
within and outside of Council’s boundaries. A second graph is included outlining the 
historical spend since 1 January 2014.  
Current Tenders 
The summary of current tenders facilitates oversight of the progress by Councillors. Council 
applies best practice with tender evaluation undertaken at officer level by way of 
membership on an evaluation panel and with Councillors not being involved in the tender 
evaluation process.  Due to COVID-19, Council has placed a temporary hold on progressing 
new tenders whilst there was such uncertainty regarding the impacts of the pandemic. 
Status Legend: 
Open – tender has been publicly advertised and suppliers are preparing and submitting 
tender responses.  Officers and Councillors are to apply probity by directing all enquiries to 
the procurement team while the tender is open.  
Evaluation – the tender is under evaluation by the tender evaluation panel.  Officers outside 
of the evaluation panel and Councillors are restricted from this process. 
Contract Award – the evaluation process is completed and approval process to award 
contract is underway.  
Non-Award – a decision is made not to award the contract, as the submission/s received has 
been deemed not suitable. 
Contract – contract issued by letter of award. 
Summary of current tenders: 

 
PREVIOUS DECISIONS 
2019-20 Budget adopted on 11 July 2019 
20Q1 Revised Budget adopted on 22 October 2019 
20Q2 Revised Budget adopted on 4 February 2020. 
BUDGET IMPLICATIONS 
The Monthly Financial Report shows Council’s financial position in relation to the 20Q2 
Revised Budget.   
LEGISLATIVE CONTEXT 
In accordance with Section 204 of the Local Government Regulation 2012, a Financial 
Report is to be presented to Council on at least a monthly basis.   
LEGAL IMPLICATIONS 
There are no anticipated legal implications because of this report.  

1040T Invitation to Tender - Appleton Creek Bridge 

1049T Invitation to Tender - Preferred Supply Arrngement for Chemicals

Evaluation

Open
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STAFFING IMPLICATIONS 
There are no staffing implications because of this report.  
RISK ASSESSMENT 
Regular robust reporting of Council’s financial results assists in creating a framework of 
financial responsibility within the Council and providing sound long-term financial 
management of Council’s operations.  
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy GO3: Pursue financial sustainability through 

effective use of the Council’s resources and assets and 
prudent management of risk. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
The financial report provides information about Council’s financial performance and position 
for the period ending 30 April 2020.  
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12.6 OPERATIONAL PLAN 2019-2020 Q3 PROGRESS REPORT 

File No: CM4.6.2 
Attachments: 1. Operational Plan Performance Report March 

2020⇩    
 

Responsible Officer: Rodney Chapman - Coordinator Governance 
Andrea Ellis - Chief Financial Officer  

Author: Tanya Callaghan - Support Services Officer          
 

SUMMARY 
The 2019-2020 Operational Plan progress report for Quarter 3 as at 31 March 2020 is 
presented, pursuant to Section 174(3) of the Local Government Regulation 2012. 
 

OFFICER’S RECOMMENDATION 
THAT Council notes the 2019-2020 Operational Plan Performance Report March 2020. 
 
BACKGROUND 
The Local Government Act 2009 requires Council to adopt an operational plan each year. 
The Operational Plan 2019-20 forms an important part of Council’s strategic planning 
process and sets out the work Council plans to deliver towards achievement of the 
Corporate Plan 2014-2020. 
The Local Government Act 2009 also requires the Chief Executive Officer to present a 
written assessment of Council’s progress towards implementing the annual Operational Plan 
at meetings of Council, at least quarterly.  
The 2019-20 Operational Plan provides the detail of the key programs and identified 
outcomes to be achieved against the Corporate Plan for the 2019-20 financial year. 
COMMENTARY 
The Operational Plan Performance Report March 2020 defines 102 significant activities that 
Council plans to undertake during the year. Table 1 details the status of planned activities for 
the quarter ending 31 March 2020.  
The attached Operational Plan Quarter Performance Report March 2020 provides a status 
update and comment summarizing overall progress for each of the 102 significant activities 
in quarter two. Operational KPI’s are tracked and reported cumulatively on progression of 
work result (%) during each quarter towards respective annual targets. 
Of the 102 significant activities, 88 are either complete or on track, 7 require monitoring but 
still expected to be delivered, two (2) require directed attention and five (5) activities are on 
hold due to COVID-19. 
The two (2) that require further attention are: 

 AM3.3: Water Recycling System Augmentation 

 AM4.10: Emu Park Sewage Treatment Plant upgrade 
Table 1 

Status Assets Environment Economy Community Governance 
Complete 0 0 0 0 3 
On Track 18 13 6 11 37 
Emergent 1 1 0 0 5 

Needs Attention 2 0 0 0 0 
On Hold 0 0 0 3 2 
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PREVIOUS DECISIONS 
The 2019-20 Operational Plan was adopted by Council on 11 July 2019. 
BUDGET IMPLICATIONS 
The Operational Plan 2019-20 is funded from the 2019-20 Annual Budget.  
LEGISLATIVE CONTEXT 
Section 104(5) of the Local Government Act 2009 and Section 174 of the Local Government 
Regulation 2012 require a Local Government to prepare an Operational Plan that is 
consistent with the annual budget and progresses the implementation of the Corporate Plan. 
Section 174 of the Local Government Regulation 2012 states: 
(3) The Chief Executive Officer must present a written assessment of the Local 
Government’s progress towards implementing the Annual Operational Plan at the meetings 
of the Local government held at regular intervals of not more than 3 months. 
LEGAL IMPLICATIONS 
There are no legal implications associated with this matter. 
STAFFING IMPLICATIONS 
Activities listed in the Operational Plan 2019-20 are managed by the responsible Council 
areas. The status and comments for each activity in the attached report are provided by the 
relevant area. Although the delivery of the plan itself is dependent on staff resources and 
some significant activities relate to people issues, there are no direct impacts on staff 
resulting from this report.  
RISK ASSESSMENT 
The risk of not delivering against Council’s Operational Plan is that Council does not achieve 
the commitments set out in the longer term corporate plans. Each significant activity has 
associated risks which are managed by the relevant area.  
The current Operational Plan, and Corporate Plan presently do not align with the Community 
Plan. There are several projects in progress to facilitate the alignment and consistency of all 
key planning documents as part of the 2020-21 budget process.  
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy GO2: Develop strategic plans and policies to 

address local and regional issues and guide service 
provision. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
Quarterly reporting against the 2019-20 Operational Plan is a statutory requirement and 
informs Council and the community on the performance of Council against yearly programs 
and activities in line with the Corporate Plan 2014-20. 
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12.7 CORPORATE PLAN 2030 

File No: CM4.6.1 
Attachments: 1. Corporate Plan 2030⇩    
Responsible Officer: Andrea Ellis - Chief Financial Officer  
Author: Melissa Minter - Principal Business Improvement Officer          
 

SUMMARY 
This report seeks Council’s approval of the new Corporate Plan 2030.  

OFFICER’S RECOMMENDATION 
THAT Council adopts the draft Corporate Plan 2030 pursuant to section 104(5) of the Local 
Government Act 2009 and sections 165 and 166 of the Local Government Regulation 2012. 

BACKGROUND 
A corporate plan is a legislative requirement under the Local Government Act 2009 and the 
Local Government Regulation 2012, and details the strategic direction for Council over a 
minimum five-year period. 
Council resolved on 20 June 2019, that an extension of the Corporate Plan 2014-2019 be 
granted to 2014-2020 to enable adequate time for the new plan (2020-2030) to be 
developed in alignment with the Community Plan. 
Council adopted the thirty-year Livingstone Community Plan – Towards 2050 in November 
2019 and the organisation commenced development of the new corporate plan in January 
2020.  
If adopted, the Corporate Plan 2030 will be Council’s key long-term planning document to 
guide Council in the allocation of resources and delivery of services to the community, and 
will be the principal document from which Council’s other plans and strategic documents are 
developed.  In simple terms, it is Council’s direct response to our community’s needs and 
expectations. 
COMMENTARY 
“Working together for a thriving Livingstone” is the vision for the corporate plan. This vision 
statement aligns the community plan goals and guides the strategic direction, outcomes and 
deliverables over the next ten (10) years.  
The corporate plan is a key strategic document for Council and encapsulates the 
organisational focus in a 10-year horizon that aligns with Council’s Long Term Financial 
Plan. 
The Corporate Plan is structured around the five (5) themes of the Community Plan and 
describes the actions to be taken by Council to ensure the it continues to deliver on the 
Community Plan goals and strategies. Performance indicators measure the progress for 
achieving the vision for the future of Livingstone Shire Council.  
Engagement activities for the development of the new corporate plan included: 

(a) Leveraging off the extensive community engagement undertaken to develop the 
Livingstone Community Plan – Towards 2050; and 

(b) Comprehensive internal engagement with 32 key organisational leaders. 
Embedding a strategic alignment to the community aspirations has been a core focus of the 
Corporate Plan 2030 and this will be cascaded into the service delivery plans and 
operational plans.   
The Corporate Plan 2030 will be reviewed by each incoming council within six (6) months of 
each election cycle.  
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PREVIOUS DECISIONS 
Council resolved on 20 June 2019 that an extension of the Corporate Plan 2014-2019 be 
granted to 2014-2020 to enable adequate time for the new plan (2020-2030) to be 
developed in alignment with the Community Plan and Council’s 10-year financial forecast. 
BUDGET IMPLICATIONS 
In accordance with s165 (2) of the Local Government Regulation 2012, a local government 
must adopt its corporate plan in sufficient time to allow a budget and operational plan, 
consistent with the corporate plan, to be adopted for the first financial year that is covered by 
the plan. 
LEGISLATIVE CONTEXT 
In accordance with s165 and s166 of the Local Government Regulation 2012, Council is 
required to develop a 5-year Corporate Plan the contents of which must: 

(a) Outline the strategic direction of the local government; and 
(b) State the performance indicators for measuring the local government’s progress in 

achieving its vision for the future local government area. 
LEGAL IMPLICATIONS 
There are no legal implications pertaining to this report. 
STAFFING IMPLICATIONS 
The Co-leadership group were engaged in the development of the Corporate Plan 2030. 
RISK ASSESSMENT 
The Corporate Plan 2030 must be adopted in sufficient time to prepare a budget and 
operational plan that effectively resources the basic principles of the plan.  The annual 
budget should align with the planned outcomes and allow for effective reporting in 
accordance with the Local Government Act 2009.  
Budget workshops and preparation to date for 2020/2021 have been based around the draft 
Corporate Plan 2030 to reflect current priorities 
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy GO2: Develop strategic plans and policies to 

address local and regional issues and guide service 
provision. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
Council has now completed the development of the Corporate Plan 2030 with broad 
community and organisational involvement.  The plan reflects community aspirations and 
provides the organisational strategic direction and key deliverables for the coming 10-years. 
The Corporate Plan 2030 is a living document and will be continuously monitored and 
reviewed. 



ORDINARY MEETING AGENDA  19 MAY 2020 

Page (173) 

It is recommended that Council adopt the Corporate Plan 2030 as attached. 
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12.8 COUNCILLOR PORTFOLIO POLICY AND APPOINTMENTS 

File No: CM4.7.36 
Attachments: 1. Proposed Councillor Portfolio Policy⇩    
Responsible Officer: Andrea Ellis - Chief Financial Officer  
Author: Rodney Chapman - Coordinator Governance          
 

SUMMARY 
This report is to present the Councillor Portfolio Policy and proposed portfolio appointments 
for consideration by Councillors for adoption.  

OFFICER’S RECOMMENDATION 
THAT Council adopts the Councillor Portfolio Policy. 
BACKGROUND 
On 16 April 2020, Council resolved to adopt a Councillor Portfolio framework and an 
appropriate Councillor Portfolio Policy with the assignment of appropriate portfolios to 
respective Councillors. 
COMMENTARY 
In consultation with the Mayor and Councillors, the attached Councillor Portfolio Policy has 
been drafted for consideration for adoption.  The Policy provides for the purpose and 
objectives of the portfolio framework and the expectations and responsibilities of Councillors.  
Attachment 1 (at the rear of the Policy) provides for proposed portfolio appointments to 
respective Councillors. 
PREVIOUS DECISIONS 
On 16 April 2020, Council resolved to adopt a Councillor Portfolio framework and an 
appropriate Councillor Portfolio Policy with the assignment of appropriate portfolios to 
respective Councillors. 
BUDGET IMPLICATIONS 
There are no budget implications with the decision. 
LEGISLATIVE CONTEXT 
Local Government Act 2009 

LEGAL IMPLICATIONS 
There are no legal implications. 
STAFFING IMPLICATIONS 
There are no staffing implications. 
RISK ASSESSMENT 
Portfolios enable Councillors to have a more intimate understanding of specific activities and 
issues within their respective areas to assist the table with decision making.  
Members of the community will be able to identify which Councilor to approach according to 
portfolio issues.  
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy GO1: Inform and empower the community through 

ongoing engagement and communication. 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 
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(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
This report is to present the Councillor Portfolio Policy and proposed portfolio appointments 
for consideration by Councillors for adoption.  
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12.9 COUNCILLOR REMUNERATION 2020-21 

File No: GV13.5.2 
Attachments:   
Responsible Officer: Brett Bacon - Acting Chief Executive Officer  
Author: Andrea Ellis - Chief Financial Officer          
 

SUMMARY 
This report seeks to inform and advise of legislative requirements with regards to Councillor 
remuneration. 

OFFICER’S RECOMMENDATION 
That Council: 
1) receive the annual review of Councillor remuneration conducted by the Local 

Government Remuneration Commission; and  
2) consider the options as contained within the body of this report.  
BACKGROUND 
The Local Government Remuneration Commission (the Commission) is responsible for 
deciding the maximum amount of remuneration that is payable to Queensland Councillors in 
all local government categories for each financial year. The Local Government and 
Remuneration Commission Report 2019 was published on the website for Department of 
Local Government Racing and Multicultural Affairs (DLGRMA) in February 2020.  
This is the first report from the Local Government Remuneration Commission in its new 
form. Legislation changes in May 2018 created a new Councillor Conduct Tribunal and a 
separate Local Government Remuneration Commission, which became effective on 3 
December 2018. 
The Commission must establish categories for local government for the purpose of enabling 
the commission to decide the maximum amounts of remuneration that are payable to 
mayors and other councillors in each of the categories.  Livingstone Shire Council has been 
determined to be a Category 3 local government. Other Councils within this category 
include: 

 Cassowary Regional Council 

 Central Highlands Regional Council 

 Gympie Regional Council 

 Isaac Regional Council 

 Lockyer Valley Regional Council 

 Maranoa Regional Council 

 Noosa Shire Council 

 Scenic Rim Regional Council 

 South Burnett Regional Council 

 Southern Downs Regional Council 

 Tablelands Regional Council 

 Western Downs Regional Council 

 Whitsunday Regional Council 

https://www.dlgrma.qld.gov.au/local-government/governance/councillor-conduct-tribunal.html
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COMMENTARY 
As a Category 3 local government, the Commission has determined the maximum amounts 
payable to Livingstone Shire Council elected members in 2020-21 (as per the 2019 Tribunal 
report - https://www.dlgrma.qld.gov.au/resources/report/local-government/local-government-
remuneration-commission-report-2019.pdf) to be as follows: 

Position 2018-19 2019-20 2020-21 

Mayor $127,898 $130,584*   $133,196** 

Deputy Mayor $79,936 $81,615*   $83,247** 

Councillor $67,945 $69,372*   $70,759** 

*Represents a 2.1 per cent increase on 2018-19 

**Represents a 2.0 per cent increase on 2019-20 

Under section 247 of the Local Government Regulation 2012, a local government must pay 
the maximum amount of remuneration under the remuneration schedule unless it decides by 
resolution that the maximum amount will not be payable. Where a local government decides 
that the maximum amount of remuneration will not be payable to its elected members, it 
must decide by resolution, (prior to 1 July) the amount of remuneration that is payable (not 
exceeding the Tribunal’s determination).  
For additional consideration by Councillors, it is noted the Consumer Price Index (CPI) 
released for the March 2020 quarter was listed at 2.2 cent, a rise of 0.3 per cent from the 
previous quarter. https://www.abs.gov.au/ausstats/abs@.nsf/mf/6401.0 
In the absence of any resolution to the contrary, Councillor remuneration changes will take 
effect on 1 July 2020. 
Potential options for Councillors to consider arising from this report are: 
1) That Councillors choose to accept the maximum amount of remuneration payable as 

provided by the Local Government Remuneration Commission of 2.0 per cent - no 
resolution is required;  

2) That Councillors resolve that the maximum amount of remuneration payable as 
provided by the Local Government and Remuneration Tribunal for the 2020-21 
period of 2.0 per cent will not be payable with the amount of remuneration to increase 
by a lesser amount, namely ____ per cent; or 

3) That Councillors resolve that the maximum amount of remuneration payable as 
provided by the Local Government and Remuneration Tribunal for the 2020-21 
period of 2.0 per cent will not be payable for the period 1 July 2020 to 31 December 
2020 with the amount of remuneration to increase by a lesser amount, namely ____ 
per cent for the specified period. 

In the Local Government Remuneration Report 2019-20 the Commission has committed to 
undertaking a comprehensive category review within the first twelve (12) months after the 
March 2020 elections. Council will be provided opportunities to make submissions to the 
Commission as part of this review. 
PREVIOUS DECISIONS 
There have been no decisions regarding the Local Government and Remuneration 
Commission Report 2019. 
BUDGET IMPLICATIONS 
Councillor remuneration is provided for within Council’s draft budget at the maximum amount 
of remuneration payable plus twelve (12) per cent superannuation.  

https://www.dlgrma.qld.gov.au/resources/report/local-government/local-government-remuneration-commission-report-2019.pdf
https://www.dlgrma.qld.gov.au/resources/report/local-government/local-government-remuneration-commission-report-2019.pdf
https://www.abs.gov.au/ausstats/abs@.nsf/mf/6401.0
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The remuneration amounts as set out by the Local Government Remuneration Tribunal 
represent a total salary increase of $11,179 plus twelve (12) per cent superannuation 
($1,342).  
LEGISLATIVE CONTEXT 
The remuneration of Council is controlled by the Local Government Regulation 2012. 
LEGAL IMPLICATIONS 
Council is required to comply with requirements of the Local Government Regulation 2012. 
STAFFING IMPLICATIONS 
There are no staffing implications associated with the consideration of this matter. 
RISK ASSESSMENT 
The principal risk associated with Councillor remuneration is around public perception. 
However, given the remuneration levels are established by the Local Government 
Remuneration Commission, this is considered manageable. 
CORPORATE/OPERATIONAL PLAN 
Strategy GO4 of Council’s Corporate Plan states: ‘Provide transparent and accountable 
decision making reflecting positive leadership to the community.’ 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public 
interest; and 

(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 

(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
This report is provided for Councils information on remuneration noting that any variation 
from the Commission’s determination will require a Council resolution. 
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13 QUESTIONS/STATEMENT/MOTIONS ON NOTICE FROM 
COUNCILLORS 

13.1 NOTICE OF MOTION - COUNCILLOR MATHER - LAMBERTON STREET 

File No: GV13.4.4 
Attachments: 1. Notice of Motion - Lamberton Street Fire 

Breaks⇩    
Responsible Officer: Brett Bacon - Acting Chief Executive Officer          
 

SUMMARY 
This Notice of Motion was presented at the Ordinary Council meeting of 21 April 2020 where 
it was resolved that the matter lay on the table pending further discussion to return to a 
future Council meeting. This matter is now presented for consideration. 

Councillor Glenda Matherhas indicated her intention to move the following Notice of Motion 
as follows:  

RECOMMENDATION 
THAT Council undertake the necessary procedures to: 
1) Arrange for an appropriate fire break to be constructed on Council’s land behind the 

houses in Lamberton Street, Yeppoon with the intention of providing maximum fire 
from the front; and 

2) Liaise with the northern property owner to No. 31 Lamberton Street, seeking their co-
operation to also provide a fire break on their side where vegetation is substantially 
impacting the common boundary fence; and 

3) Identify and resolve the cause of the upstream water being diverted into No. 31. 
BACKGROUND 
Attachment One provides the background for the proposed Notice of Motion. In the interests 
of brevity, it will not be repeated within the report. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public 
interest; and 

(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 

(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 
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13.2 NOTICE OF MOTION - COUNCILOR HUTTON - SUSTAINING ANIMAL WELFARE 
ORGANISATIONS COVID-19 

File No: GV13.4.4 
Attachments: 1. Notice of Motion - Councillor Hutton - 

Sustaining Animal Welfare Organisations 
COVID-19⇩    

Responsible Officer: Nicole Robertson - Coordinator Executive Support 
Brett Bacon - Acting Chief Executive Officer          

SUMMARY 
Councillor Nigel Hutton has indicated his intention to move a Notice of Motion at the 
Ordinary Council meeting of 19 May 2020. 

RECOMMENDATION 
THAT Council request a brief report by officers to investigate the ongoing costs and needs of 
animal welfare organisations servicing the Livingstone Shire, with potential funding sources, 
advocacy opportunities and funding methodologies to inform a decision around council’s 
capacity to provide additional support to these organisations. 
BACKGROUND 
Councillor Nigel Hutton has indicated his intention to move a Notice of Motion at the 
Ordinary Council meeting of 19 May 2020. The detail of the Notice of Motion is contained 
within Attachment One and in the interests of brevity will not be repeated in this report. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public 
interest; and 

(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 

(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 
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14 URGENT BUSINESS/QUESTIONS  
Urgent Business is a provision in the Agenda for members to raise questions or matters of a 
genuinely urgent or emergent nature, that are not a change to Council Policy and can not be 
delayed until the next scheduled Council or Committee Meeting. 
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15 CLOSED SESSION 
In accordance with the provisions of section 275 of the Local Government Regulation 2012, a 
local government may resolve to close a meeting to the public to discuss confidential items, 
such that its Councillors or members consider it necessary to close the meeting. 
RECOMMENDATION 
THAT the meeting be closed to the public to discuss the following items, which are 
considered confidential in accordance with section 275 of the Local Government Regulation 
2012, for the reasons indicated.  
16.1 Acquisition of Easements for Drainage Purposes - Sypher Drive Inverness 

This report is considered confidential in accordance with section 275(1)(h), of the 
Local Government Regulation 2012, as it contains information relating to other 
business for which a public discussion would be likely to prejudice the interests of the 
local government or someone else, or enable a person to gain a financial advantage. 

16.2 Request for Special Consideration 
This report is considered confidential in accordance with section 275(1)(d), of the 
Local Government Regulation 2012, as it contains information relating to rating 
concessions.  

 



CONFIDENTIAL ORDINARY MEETING AGENDA 19 MAY 2020 

Page (215) 

16 CONFIDENTIAL REPORTS 

16.1 ACQUISITION OF EASEMENTS FOR DRAINAGE PURPOSES - SYPHER DRIVE 
INVERNESS 

File No: 5.2.2-006, 5.2.2-007 & 5.2.2-008 
Attachments: 1. Drawing No 20-054-01   
Responsible Officer: Scott Casey - Executive Director Infrastructure  
Author: Carrie Burnett - Policy & Planning Officer       
This report is considered confidential in accordance with section 275(1)(h), of the Local 
Government Regulation 2012, as it contains information relating to other business for which 
a public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage.    
 

SUMMARY 
This report seeks Council’s approval to commence negotiations with the owners of Lot 3 
SP268397, Lot 16 SP268397 and Lot 2 SP110008 to obtain drainage easements over their 
properties. 
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16.2 REQUEST FOR SPECIAL CONSIDERATION    

File No: CM2.13.34 
Attachments: 1. Transaction Statement -  Assessment 

Number 129332-1  
2. Transaction Statement - Assessment Number 

129330-5  
3. Transactions Statement -  Assessment 

Number 129324-8   
 

Responsible Officer: Andrea Ellis - Chief Financial Officer  
Author: Priscilla Graham - Coordinator Revenue       
This report is considered confidential in accordance with section 275(1)(d), of the Local 
Government Regulation 2012, as it contains information relating to rating concessions.    
 

SUMMARY 
It is the intention of this report to obtain Council direction in regard to awarding discount after 
the due date for payment. The customer has demonstrated extenuating circumstances 
(directly related to the Cobraball Fire) that prevented payment by the due date.   

Council officers support the application and the customer fits the majority of the criteria 
outlined within the adopted Rates Payment Policy. Clarification is sought from the Council 
due to the customer not having a clear three (3) years on time payment history. 
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17 CLOSURE OF MEETING 
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