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Your attendance is required at an Ordinary meeting of Council to be held in the 
Yeppoon Town Hall, 25 Normanby Street, Yeppoon on 16 June 2020 
commencing at 9.00am for transaction of the enclosed business. 

 
 

 
Brett Bacon 
ACTING CHIEF EXECUTIVE OFFICER  
11 June 2020 

 
Next Meeting Date: 21.07.20 



 

 

 

Please note: 
 

In accordance with the Local Government Regulation 2012, please be advised that all discussion held 
during the meeting is recorded for the purpose of verifying the minutes. This will include any discussion 
involving a Councillor, staff member or a member of the public. 
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1 OPENING 

Acknowledgement of Country 
  
“I would like to take this opportunity to respectfully acknowledge the Darumbal 
People. The traditional custodians and elders past, present and emerging of the land 
on which this meeting is taking place today.”   
 
Opening Prayer 
 
Pastor Andrew King of the 360 Church is scheduled to deliver an opening prayer. 
 

2 ATTENDANCE 

 Members Present: 
Mayor, Councillor Andrew Ireland (Chairperson) 
Councillor Nigel Hutton 
Councillor Adam Belot 
Councillor Pat Eastwood 
Councillor Glenda Mather 
Councillor Tanya Lynch 
Councillor Andrea Friend 
 

Officers in Attendance: 
Mr Brett Bacon – Acting Chief Executive Officer  
Mr Dave Mazzaferri – Acting Executive Director Liveability and Wellbeing 
Mr Scott Casey – Acting Executive Director Infrastructure 
Mrs Andrea Ellis – Chief Financial Officer 
Mr Matthew Willcocks - Chief Technology Officer 
Mrs Belinda Housman – Acting Chief Human Resources Officer 
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3 LEAVE OF ABSENCE / APOLOGIES  

Nil       
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4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

Minutes of the Ordinary Meeting held 19 May 2020 
Minutes of the Special Meeting held 29 May 2020 
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5 DECLARATION OF INTEREST IN MATTERS ON THE AGENDA 
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6 PUBLIC FORUMS/DEPUTATIONS  

Nil 
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7 BUSINESS ARISING OR OUTSTANDING FROM PREVIOUS 
MEETINGS 

7.1 BUSINESS OUTSTANDING TABLE FOR ORDINARY COUNCIL MEETING 

File No: GV13.4.1 
Attachments: 1. Business Outstanding Table as at June 

2020⇩    
Responsible Officer: Brett Bacon - Acting Chief Executive Officer          

SUMMARY 
The Business Outstanding table is used as a tool to monitor outstanding items resolved at 
previous Council Meetings. The current Business Outstanding table for the Ordinary Council 
Meetings as at 10 June 2020 is presented for Councillors’ information. 

OFFICER’S RECOMMENDATION 
THAT the Business Outstanding table for the Ordinary Council Meeting be received. 



ORDINARY MEETING AGENDA  16 JUNE 2020 

Page (9) 

 
 
 
 
 
 
 
 

7.1 - BUSINESS OUTSTANDING TABLE 
FOR ORDINARY COUNCIL MEETING 

 
 
 
 
 

Business Outstanding Table as at June 
2020 

 
 
 
 
 

Meeting Date: 16 June 2020 
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8 PRESENTATION OF PETITIONS 

8.1 PETITION REQUESTING ACCESS TO LONG BEACH 

File No: GV13.4.7 
Attachments: 1. Petition - Doris Leo - Access to Long Beach⇩    
Responsible Officer: Brett Bacon - Acting Chief Executive Officer          

SUMMARY 
Council has received the following petition from petitioners requesting Access to Long 
Beach.  

RECOMMENDATION 
THAT the petition requesting Access to Long Beach be received and referred to a Council 
Briefing Session for consideration. 
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9 MAYORAL MINUTE 

9.1 MAYORAL MINUTE - BIKE RACKS IN SHIRE LOCALITIES 

File No: GV13.4.4 
Attachments: Nil  
Responsible Officer: Andrew Ireland - Mayor          

SUMMARY 
This Mayoral Minute is presented to Council for consideration in relation to Bike Racks in 
Livingstone Shire Localities. 

RECOMMENDATION 
THAT Council: 

1. Allocates funding in the 2020/2021 Budget to install push bike racks in and around 
the main business precincts within the shire’s various localities; 

2. Engages with the community in order to determine the optimal location of the push 
bike racks within their respective locality. 

COMMENTARY 
Livingstone’s residents are becoming more active, and cycling has increased in popularity as 
a means of exercise and convenient transportation. More of our senior citizens are using 
push bikes as a means of getting around.  
Local bike shops are reporting significant increases in sales, which is an exciting reality from 
a public health and environmental perspective. 
Unfortunately, the number of bike racks within the shire’s various business districts is very 
low. If Council is to encourage cycling, then it is necessary to increase the number of bike 
racks so as to allow tidy and safe storage of bikes. 
The appropriate location of these bike racks needs to be determined in consultation with the 
relevant sections of the community. This should include but not be limited to: CBD traders; 
bike shop proprietors; senior citizens groups, and cycle clubs/groups. 
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9.2 MAYORAL MINUTE - CARAVAN AND RV PARKING - YEPPOON 

File No: GV13.4.4 
Attachments: Nil  
Responsible Officer: Andrew Ireland - Mayor          

SUMMARY 
This Mayoral Minute is presented to Council for consideration in relation to parking within 
Yeppoon for Caravans and Recreational Vehicles. 

RECOMMENDATION 
THAT Council Officers: 

1. Investigate and identify potential parking sites for RV’s and caravans close to or 
within the Yeppoon CBD; 

2. Provide a report on the investigation to Council for the August 2020 Council meeting; 
3. Allocate funding in the 2020/2021 Budget for the creation of a dedicated parking site 

for RV’s and caravans in the Yeppoon CBD. 
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9.3 MAYORAL MINUTE - OFF LEASH DOG AREAS 

File No: GV13.4.4 
Attachments: Nil  
Responsible Officer: Andrew Ireland - Mayor          

SUMMARY 
This Mayoral Minutes is presented to Council for consideration in relation to Off Leash Dog 
Areas on the Capricorn Coast. 

RECOMMENDATION 
THAT Council Officers: 

1. Investigate and identify potential sites for off-leash dog areas in Livingstone Shire. 
This investigation is to include consultation with the Livingstone community as to 
preferred locations.  

2. Provide a report on the investigation to Council for the August 2020 Council meeting; 
3. Allocate funding in the 2020/2021 Budget for the creation of off-leash dog areas 

within the shire. 
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9.4 MAYORAL MINUTE - REPAIRS TO KRACKEN 

File No: GV13.4.4 
Attachments: Nil  
Responsible Officer: Andrew Ireland - Mayor          

SUMMARY 
This Mayoral Minute is presented to Council for consideration of repairs to the Kracken. 

RECOMMENDATION 
THAT Council: 

1. Allocates funding in the 2020/2021 Budget to install cushioning or soft fall material on 
all concrete surfaces of the Kracken that have sharp edges in wet areas. 
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10 COUNCILLOR/DELEGATE REPORTS  

Nil
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11 AUDIT, RISK AND BUSINESS IMPROVEMENT COMMITTEE 
REPORTS 

11.1 AUDIT, RISK AND BUSINESS IMPROVEMENT COMMITTEE MEETING 18 MAY 
2020 

File No: GV13.4.2 
Attachments: Nil  
Responsible Officer: Andrea Ellis - Chief Financial Officer  
Author: Michelle Broadfoot - Support Services Officer          
 

SUMMARY 
The Audit, Risk and Business Improvement Committee met on 18 May 2020 and this report 
provides the recommendations from the Committee for consideration and adoption by 
Council.  The reports from the meeting are available for viewing by Councillors on the Audit, 
Risk and Business Improvement Committee and Councillor Portals 

OFFICER’S RECOMMENDATION 
THAT the unconfirmed minutes of the Audit, Risk and Business Improvement Committee 
held on 18 May 2020 be received and the following recommendations contained within those 
minutes be adopted. 
BACKGROUND 
The Audit, Risk and Business Improvement Committee (ARaBIC) operates in accordance 
with the ARaBIC Policy and ARaBIC Terms of Reference 
3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

THAT the minutes of the Audit, Risk and Business Improvement Committee held on 2 
March 2020 be taken as read and adopted as a correct record. 

7.1 COMMITTEE WORK PROGRAM STATUS 
THAT the Committee receives the status of the Annual Work Program. 

7.2 CHIEF FINANCIAL OFFICER'S UPDATE 
THAT the Committee receive the Chief Financial Officer’s update 

7.3 GENERAL PURPOSE FINANCIAL STATEMENTS TIMETABLE 
THAT the Committee receive the report. 

7.4 SHELL GENERAL PURPOSE FINANCIAL STATEMENTS FOR THE YEAR ENDING 
30 JUNE 2020 
THAT the Audit, Risk and Business Improvement Committee; 
1. Receive the Shell General Purpose Financial Statements for 2019-20; and 
2. Note that any recommended changes to the Shell General Purpose Financial 
Statements be reflected in the draft 2019-20 General Purpose Financial Statements 
that will be submitted to the Audit, Risk and Business Improvement Committee in 
August 2020. 

7.5 2019-20 NON CURRENT ASSET REVALUATIONS 
THAT Audit, Risk and Business Improvement Committee receive this report on the 
outcome of the Buildings and Water and Sewer Infrastructure revaluations. 

7.6 EXTERNAL AUDIT UPDATE 
THAT the Committee receive the update from the External Auditors.  
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7.7 SUMMARY OF QUEENSLAND AUDIT OFFICE REPORT ON AUDITS OF LOCAL 
GOVERNMENT ENTITIES 2018-19 
THAT the Committee note this summary of the Queensland Audit Office Report Local 
Government Entities: 2018-19 Results of Financial Audits. 

7.8 DRAFT INTERNAL AUDIT PLAN - 2020-21 TO 2023-24 
THAT the Committee receive the Draft Internal Audit Plan.  

7.9 INTERNAL AUDIT UPDATE 
THAT the Committee receive the report on Internal Audit.  

7.10 STATUS OF OPEN AGREED AUDIT ACTIONS  
THAT the Committee receive this update on the status of open agreed audit actions. 

7.11 OPERATIONAL RISK UPDATE - PEOPLE AND CULTURE 
THAT the Committee receive the update of the Operational Risk Register – People 
and Culture 

7.12 FRAUD RISK MANAGEMENT OVERVIEW 
THAT the Audit, Risk and Business Improvement Committee receive this report on 
Fraud Risk Management Overview. 

7.13 COVID-19 UPDATE  - BUSINESS CONTINUITY 
THAT the Audit, Risk and Business Improvement Committee receive the report 
providing a COVID-19 update for organisational business continuity planning. 

7.14 BUSINESS TRANSFORMATION AND PROJECT MANAGEMENT OFFICE UPDATE 
THAT the Audit, Risk and Business Improvement Committee receive this update report 
on the Business Transformation and Project Management Office.  

7.15 CEO UPDATE ON EMERGING ISSUES 
No CEO update provided due to the absence of the Acting CEO 

7.16 EXECUTIVE LEADERSHIP TEAM UPDATE TO THE COMMITTEE 
THAT the Committee receives the verbal updates provided by the Leadership Team 
on key activities or issues.  

7.17  CONFIRM WHETHER MEMBERS' BRIEFING SESSION IS REQUIRED 
THAT it is confirmed that there will be a requirement for a Members’ Briefing, or a 
Members’ Briefing will be held following the meeting 

12. CONFIDENTIAL REPORTS 
12.1 RISK MANAGEMENT UPDATE 

THAT the Committee receive the Risk Management Report for information. 
COMMENTARY 
Not applicable 
PREVIOUS DECISIONS 
Not applicable.  Each report on a Committee meeting is considered separately from previous 
reports 
ACCESS AND INCLUSION 
There are no access and inclusion implications associated with this report. 
ENGAGEMENT AND CONSULTATION 
There are no engagement and consultation implications associated with this report 
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HUMAN RIGHTS IMPLICATIONS 
There are no human rights implications as a result of the Committee meeting 
BUDGET IMPLICATIONS 
There are no budget implications as a result of the Committee meeting 
LEGISLATIVE CONTEXT 
Section 105 of the Local Government Act 2009 requires Council to establish an Audit 
Committee.  Section 211 of the Local Government Regulations 2012 requires this report to 
be presented to Council following each meeting of the Committee 
LEGAL IMPLICATIONS 
There are no legal implications arising from the operation of the Committee 
STAFFING IMPLICATIONS 
There are no staffing implications as a result of the Committee meeting 
RISK ASSESSMENT 
The Audit, Risk and Business Improvement Committee is a key part of the governance 
structures established by Council that help ensure there is effective ongoing risk 
management 
CORPORATE PLAN REFERENCE  

Leading Livingstone 

Community Plan Goal 4.3 - Engagement with the community as advisors and 
partners 

4.3.2 Commit to open and accountable governance to ensure community 
confidence and trust in Council and its democratic values. 

CONCLUSION 
Council is demonstrating strong governance responsibilities by enabling independent 
oversight of the: management of risk; compliance with legislation and standards; internal 
audit function and external audit and reporting requirements 
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12 REPORTS 

12.1 2020-21 INVESTMENT POLICY 

File No: CM4.7.33 
Attachments: 1. 2020-21 Investment Policy⇩    
Responsible Officer: Andrea Ellis - Chief Financial Officer  
Author: Damien Cross - Coordinator - Accounting Services          
 

SUMMARY 
Council’s 2020-21Investment Policy is presented to Council for adoption in accordance with 
Section 191 of the Local Government Regulation 2012. 
OFFICER’S RECOMMENDATION 
THAT pursuant to Section 191 of the Local Government Regulation 2012, Council adopts 
the attached Investment Policy for the 2020-21 financial year. 
BACKGROUND 
Adoption of an Investment Policy is required in accordance with Section 191 of the Local 
Government Regulation 2012.  Whilst Council needs to adopt an Investment Policy on an 
annual basis, there is no legislative requirement to have the Investment Policy adopted as 
part of the same Council meeting when the annual budget is adopted. 
COMMENTARY 
Council’s current Investment Policy was adopted on 20 June 2019. There are no major 
changes to the scope or wording of this Policy when compared to the immediate previous 
Investment Policy adopted by Council on 20 June 2019. 
PREVIOUS DECISIONS 
The policy was previously adopted by Council on 20 June 2019. 
ACCESS AND INCLUSION 
The 2020-21 Investment Policy will be made publicly available on Council’s website. 
ENGAGEMENT AND CONSULTATION 
Council finance officers in consultation with Council’s Chief Financial Officer have reviewed 
the attached Policy.  The investment policies of a number of other Queensland local 
governments were reviewed by Council Finance Officers in finalising this Policy. 
HUMAN RIGHTS IMPLICATIONS 
Section 4(b) of the Human Rights Act 2019 requires public entities such as Council ‘to act 
and make decisions in a way compatible with human rights’.  
There are no foreseen human rights implications associated with the adoption of this Policy. 
BUDGET IMPLICATIONS 
The adoption of this Policy by Council is not foreseen to have any impact upon Council’s 
budget position. 
LEGISLATIVE CONTEXT 
Section 191 of the Local Government Regulation 2012 requires Council to adopt an 
Investment Policy on an annual basis. 
LEGAL IMPLICATIONS 
There are no foreseen legal implications associated with the adoption of this Policy. 
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STAFFING IMPLICATIONS 
There are no staffing implications associated with the adoption of this Policy.  Authority for 
the day to day management of Council’s Investment Policy is delegated by the Chief 
Executive Officer to the Chief Financial Officer pursuant to Section 259 (1) of the Local 
Government Act 2009. 

RISK ASSESSMENT 
Regular robust reporting of Council’s Financial Policies assists in creating a framework of 
financial responsibility within the Council and providing sound long term financial 
management of Council’s operations.  
CORPORATE PLAN REFERENCE  

Leading Livingstone 

Community Plan Goal 4.3 - Engagement with the community as advisors and 
partners 

4.3.2 Commit to open and accountable governance to ensure community 
confidence and trust in Council and its democratic values. 

The adoption of an annual Investment Policy promotes accountability and the 
implementation of good governance and risk management pertaining to the investment of 
public funds. 
CONCLUSION 
In accordance with Section 191 of the Local Government Regulation 2012, Council is 
required to adopt an Investment Policy on an annual basis.  The attached Policy has been 
reviewed by Council finance officers in consultation with the Chief Financial Officer. The 
attached Investment Policy is now presented for Council adoption. 
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12.2 MONTHLY FINANCIAL REPORT FOR THE PERIOD ENDING 31 MAY 2020 

File No: FM12.14.1 
Attachments: 1. Monthly Finance Report - May 2020⇩    
Responsible Officer: Andrea Ellis - Chief Financial Officer  
Author: Damien Cross - Coordinator - Accounting Services          
 

SUMMARY 
Presentation of the Livingstone Shire Council Monthly Financial Report for the Period Ending 
31 May 2020 by the Chief Financial Officer. 

OFFICER’S RECOMMENDATION 
THAT the Livingstone Shire Council Monthly Financial Report for the period ending 31 May 
2020 be received. 
BACKGROUND 
The attached Financial Report is collated financial data within Council’s Finance One and 
Pathway systems. The report presented includes: 

1. Executive Summary 
2. Key Performance Indicators 
3. Key Strategic Financial Indicators 
4. Detailed Statements and Appendices 

The attached financial information presents the year-to-date position of Council’s financial 
performance to the 31 May 2020. Commitments are excluded from the reported operating & 
capital expenditures.  
All variances are reported against the 2019-20 Quarter 2 (20Q2) Revised Budget as adopted 
by Council on the 4 February 2020.  Budgets have been developed on a monthly basis. The 
attached report shows the business activities (water, sewerage & waste) segregated 
revenue and expenditure statements and balance sheets.   
The 20Q3 Budget review is to be presented to Council for adoption under a separate 
covering report to the 16 June 2020 Council meeting.  It is envisaged that the June monthly 
financial report will compare Council’s financial performance and position relative to the 
20Q3 revised budget. 
COMMENTARY 
The financial report compares actual performance to date with Council’s 20Q2 revised 
budget and identifies significant variances or areas of concern. It also provides information 
about additional areas of financial interest to Council and reinforces sound financial 
management practices throughout the organisation.  
Financial Performance  
Key financial highlights and associated commentary in relation to Council’s year to date 
financial performance are outlined in Part 1 of the Executive Summary in Attachment 1 to 
this report.  Council’s Key Performance Indicators are outlined in Part 2 of the Executive 
Summary in Attachment 1 to this report. 
Operating Revenue  
Table A in the Monthly Financial Report (Attachment 1) shows operating revenue by major 
category of actuals to budget variances by line item.  
Year to date operating revenue is in close proximity to the year to date 20Q2 budget 
position.  A number of operational budget line items have small year to date absolute dollar 
variances. However when all operational revenue budget line items are viewed collectively 
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together, there is a small unfavourable operational budget variance of less than 1%.  Of 
particular note is the prepaid portion of the 2020-21 Financial Assistance Grant has been 
paid by the Queensland Local Government Grants Commission and received by Council in 
late May.  This represents a $2.1 million prepayment of the first two quarterly instalments of 
the 2020-21 Financial Assistance Grant allocated to Council. The final quarter of the 2019-
2020 Financial Assistance Grants totalling approximately $494,000 also received by Council 
during May. 
Table A in the Monthly Financial Report (Attachment 1) reports operating expenditure by 
major category of actuals to budget variances by line item.  
Operating Expenditure 
Year to date operating expenditure is below the year to date 20Q2 revised budget by 
approximately 5%, which excludes approximately $6.95 million in committed expenditure. 
This variance is due in part to the non-accrual of all materials and services expenditure on a 
monthly basis.  Employee wages and salaries have been accrued up to and including the 
fortnight ending 31 May 2020.  Depreciation expenditure and finance costs are in close 
proximity to budget. 
Table A in the Monthly Financial Report (Attachment 1) reports operating expenditure by 
major category of actuals to budget variances by line item.  
Below is a snapshot of the expenditure on the rural and urban roads maintenance programs 
in comparison to the 20Q2 Revised Budget. 

 YTD 
Actuals    
($000’s) 

20Q2 YTD 
Budget 
($000’s) 

Full Year 20Q2 
Revised 
Budget 
($000’s) 

% Full Year 
20Q2 Revised 
Budget Spent 

($000’s) 
Rural Maintenance $3,877 $3,515 $3,832 101% 

Urban Maintenance $2,147 $2,097 $2,271 94.5% 
Note: Actual results exclude purchase order commitments.  

Council’s Infrastructure Portfolio are anticipating that the total annual rural maintenance 
20Q2 budget of $3.83 million will likely be exceeded by up to 5% due to wet weather earlier 
this financial year directly resulting in the need to complete further maintenance works on the 
rural road network.  A small portion of the rural maintenance expenditure incurred year to 
date is anticipated to be recoverable from the Queensland Reconstruction Authority as it 
related to works completed in response to the November 2019 bushfires. 
Capital Revenue 
Total capital grants and contributions are below the year to date budget.  The 20Q2 revised 
capital revenue budget for developer contributions is $2 million.  Total year to date 
developer’s contributions are approximately $1.96 million. The monthly budget phasing of 
developer’s contributions is difficult to predict given a number of factors determine the timing 
of the receipt of the contributions. Developer contributions are a factor in determining the 
funding mix of Council’s capital works programme requiring Council officers to monitor the 
total funding received as the financial year progresses.  
Capital Expenditure 
Capital expenditure incurred is summarised in Table D.1 and D.2 in Attachment 1. The 2019-
20 full year 20Q2 budgeted capital expenditure is approximately $41.9 million with actuals of 
approximately $18.2 million. There is approximately $7 million of capital expenditure 
commitments at month end. 
Table D.4 highlights the significant capital works projects with 20Q2 revised budget 
expenditure budget greater than $800,000 and includes the year to date actuals and project 
life-to-date costs in comparison to budget. 
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Statement of Financial Position  
A detailed balance sheet as provided in Table B in Attachment 1. 
Statement of Cash Flows 
The statement of cash flows provided in Table C in Attachment 1 shows Council’s cash flows 
year to date in comparison to the year to date budget.  The cash position remains sound with 
cash totalling approximately $51.58 million.   
Investments and Borrowings 
Information in relation to year to date interest revenue earnings and borrowings are outlined 
in Table E.3 of Attachment 1. The next quarterly repayment on Council’s loan portfolio is 
scheduled to occur in June 2020. Council has not accessed the approved $20 million 
working capital facility.   
Outstanding Rates and Trade Debtors  
Information in relation to outstanding rates and trade debtors are outlined in Table E.4 of 
Attachment 1.  Table E.4 also outlines aged rates and trade debtor’s balances. 
Debt Management Statistics 
The KPI target for outstanding rates is to reduce rates receivables to less than 5% of total 
rates outstanding prior to the next six monthly billing cycle. Whilst the collection process of 
overdue rates receivables is proceeding, total rates receivables eligible for collection 
(excluding the current levy) are $7.1 million, which is 6.8% of rates levied. (May 2019: 6.1% 
of rates levied). 
Ratepayers always have the option to enter into formal payment arrangements, which 
prevents legal action being progressed by Council’s debt collection agency. Council resolved 
to charge 7% per annum on overdue rates and utility charges in 2019-20, applied monthly, 
on all overdue balances, including those under a formal payment agreement.  

 20% of overdue balances are under management; this reflects 710 assessments out 
of all 17,603 rateable assessments (4%).  

 There are 364 current proposals to pay totalling $382,022 (April: $470,601). 

 There are 96 assessments (April: 101) under long-term arrangements (agreements 
to pay) with a total of $422,669 (April: $504,929) with varying settlement periods.  

 Council’s debt collection agency is currently managing 250 assessments (April: 274), 
representing $1,000,835 (April $1,361,217). Compared to April 2019, there are 581 
less assessments under a debt management arrangement; and there is a decrease 
in the total value under management by $833,157. Following the Cobraball Bush Fire 
event in November 2019 and the more recent evolving circumstances of COVID-19, 
referrals and legal action are currently on hold and will be delicately monitored by 
Council officers.  

 Twelve (12) notices of intention to sell were issued in March 2020 to properties 
identified as eligible for 'sale of land' due to substantial arrears (> 3 years). There are 
five (5) properties remaining with a total of $161,284 outstanding representing 3.2% 
of total rates and utility charges in arrears.  

 Under the provisions of Chapter 4, Part 12, Division 3 of the Local Government 
Regulation 2012, Auction Notices may be issued as early as 19 July 2020 and prior 
to the end of August 2020 

Procurement  
Local Content 
Council strongly supports locally owned and operated businesses, including those with an 
office or branch in our region.  Table E.4 of Attachment 1 outlines the total year to date 
spend (inclusive of both operational and capital expenditure) with businesses located both 
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within and outside of Council’s boundaries. A second graph is included outlining the 
historical spend since 1 January 2014.  
Current Tenders 
The summary of current tenders facilitates oversight of the progress by Councillors. Council 
applies best practice with tender evaluation undertaken at officer level by way of 
membership on an evaluation panel and with Councillors not being involved in the tender 
evaluation process.   
Status Legend: 
Open – tender has been publicly advertised and suppliers are preparing and submitting 
tender responses.  Officers and Councillors are to apply probity by directing all enquiries to 
the procurement team while the tender is open.  
Evaluation – the tender is under evaluation by the tender evaluation panel.  Officers outside 
of the evaluation panel and Councillors are restricted from this process. 
Contract Award – the evaluation process is completed and approval process to award 
contract is underway.  
Non-Award – a decision is made not to award the contract, as the submission/s received has 
been deemed not suitable. 
Contract – contract issued by letter of award. 
Summary of current tenders: 

 
PREVIOUS DECISIONS 
2019-20 Budget adopted on 11 July 2019. 
20Q1 Revised Budget adopted on 22 October 2019. 
20Q2 Revised Budget adopted on 4 February 2020. 
ACCESS AND INCLUSION 
This report once adopted by Council will be made publicly available on Council’s website. 
ENGAGEMENT AND CONSULTATION 
Whilst this report is drafted internally by the author in consultation with other Council officers 
as required, community consultation becomes a mandatory legislative requirement for the 
development of the 2021-22 annual budget. 
HUMAN RIGHTS IMPLICATIONS 
Section 4(b) of the Human Rights Act 2019 requires public entities such as Council ‘to act 
and make decisions in a way compatible with human rights’.  
There are no foreseen human rights implications associated with the adoption of this 
monthly report. 
BUDGET IMPLICATIONS 
The Monthly Financial Report shows Council’s financial position in relation to the 20Q2 
Revised Budget.   
LEGISLATIVE CONTEXT 
In accordance with Section 204 of the Local Government Regulation 2012, a Financial 
Report is to be presented to Council on at least a monthly basis.   

1040T Invitation to Tender - Appleton Creek Bridge

1049T Invitation to Tender - Preferred Supply Arrangement (PSA) Chemicals

1011T Invitation to Tender - Register Pre-qualified Suppliers - Line Marking

Evaluation

Open
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LEGAL IMPLICATIONS 
There are no anticipated legal implications because of this report.  
STAFFING IMPLICATIONS 
There are no staffing implications because of this report.  
RISK ASSESSMENT 
Regular robust reporting of Council’s financial results assists in creating a framework of 
financial responsibility within the Council and providing sound long-term financial 
management of Council’s operations.  
CORPORATE PLAN REFERENCE  

Leading Livingstone 

Community Plan Goal 4.3 - Engagement with the community as advisors and 
partners 

4.3.2 Commit to open and accountable governance to ensure community 
confidence and trust in Council and its democratic values. 

Regular monthly reporting of Council’s finance performance and financial positon promotes 
open and accountable financial outcomes whilst providing Council and the community with 
relevant and reliable information on which to base financial decision making. 
CONCLUSION 
The financial report provides information about Council’s financial performance and position 
for the period ending 31 May 2020.  
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12.3 QUARTERLY BUDGET REVIEW (20Q3) 

File No: FM12.5.2 
Attachments: 1. 20Q3 Revised Budget⇩   

2. 20Q3 Estimated Activity Statements⇩    
 

Responsible Officer: Andrea Ellis - Chief Financial Officer  
Author: Damien Cross - Coordinator - Accounting Services          
 

SUMMARY 
The Quarterly Budget Review (20Q3) is presented to Council for adoption recognising 
changes to the financial position since the 2019-20 Revised Budget (20Q2) was adopted on 
4 February 2020. 

OFFICER’S RECOMMENDATION 
THAT Council resolve to adopt, pursuant to Sections 169 and 170 of the Local Government 
Regulation 2012, the Quarter 3 Revised Budget (20Q3) for the financial year 2019-20 and 
the Long Term Financial Forecast for the financial years 2019-20 to 2028-29, as contained 
within the document entitled 2019-20 Revised Budget and Long Term Financial Forecast 
(Attachment One) and set out in the pages contained therein: 
1) Statement of Financial Position (Attachment One); 
2) Statement of Cash Flows (Attachment One); 
3) Statement of Income and Expenditure (Attachment One); 
4) Statement of Changes in Equity (Attachment One); 
5) Long-Term Financial Forecast (Attachment One); 
6) Relevant Measures of Financial Sustainability (Attachment One); 
7) Total Value of change in the rates and charges expressed as a percentage 

(Attachment One); and 
8) Revised estimated business activity costs for the period ending 30 June 2020 

(Attachment Two). 
BACKGROUND 
Council from routinely reviews its adopted budget and makes appropriate adjustments to 
promote transparent financial management. Council has committed to maintaining rigour into 
its financial management and reporting process by undertaking quarterly budget reviews.  
Quarterly budget reviews act as a barometer of Council’s financial health during the year. 
The scope of each quarterly budget review will differ, depending on where the organisation 
is at in the overarching planning and budget cycle.  
The third Quarterly Budget Review (20Q3): 

 updates for the anticipated results of the 2019-20 financial year taking into account 
the impact to Council’s financial performance and position as a result of the COVID-
19 pandemic; and 

 detailed review of the 2019-20 capital works program for any capital budget 
carryovers required for the 2020-21 budget, changes to project costs and/or timing, 
and changes to the timing and amount of external funding. 

The intent of the 20Q3 budget review was to undertake a review of budget line items in order 
to anticipate the year end position for both operating and capital budgets. 
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It is a legislated requirement for an amended budget to include all items listed in section 169 
of the Local Government Regulation 2012. However, whilst section 169 of the Local 
Government Regulation 2012 also requires a budget to include a revenue statement and a 
revenue policy, section 170 of the of the Local Government Regulation 2012 stipulates that a 
local government may only decide the rates and charges to be levied for a financial year at 
the budget meeting for the financial year. The Revenue Policy and Revenue Statement 
adopted by Council on the 11 July 2019, can therefore not be amended during a year and 
are not required to be adopted as part of any revised budget resolution. 
COMMENTARY 
The overall outcome is that there is an improved operating result of approximately $275,000. 
Cash flows remain adequate to meet the planned operational and capital expenditure for the 
balance of this year. 
Underlying Assumptions 
No changes were made to the CPI or Council Cost Index underlying assumptions as part of 
the 20Q3 revised budget process. CPI in the long term financial forecast is 2.00% for the 
2019-20 financial year which is consistent with the Queensland State Government budget 
forecast. Over the balance of the 9 forecast years, CPI ranges from 2.2% to 2.4% and there 
have been no changes made to these underlying assumptions as part of the 20Q3 revised 
budget.  CPI increases were factored into the 20Q1 revised budget for all operating income 
streams, staff salaries & wages and materials & services. 
Financial Position 
The net impact of the proposed 20Q3 budget revision is that the forecast Net Community 
Assets (also referred to as Total Community Equity) has reduced from $951.0 million, in the 
20Q2 Revised Budget, to $950.3 million in the proposed 20Q3 revised budget, primarily as a 
result of capital carryovers. Please refer to the Statement of Financial Position (Attachment 
1) for more details.  
Cash Flows 
The net impact of the 20Q3 budget revision is that the estimated cash balance at 30 June 
2020 has increased from $27.3 million in the 20Q2 revised budget to $36.0 million. The 
increase in cash holdings is predominately related to the movement in capital expenditure for 
carryovers into the 2020-21 financial year. Please refer to the Statement of Cash Flows for 
more details. 
Income and Expenditure 
Overall, the forecast 20Q2 operating deficit of approximately $2.1 million has marginally 
improved in 20Q3 to $1.8 million. A combination of small variances has contributed to this 
improved operational result. Please refer to the Statement of Income and Expenditure for 
more details. 
Over the long term, Council continues to maintain the ability to achieve the operating surplus 
efficiency target range of between 0% & 10%. 
Total Comprehensive Income 
Total Comprehensive Income, which includes capital income and expenditure, is forecast to 
decrease from the 20Q2 revised budget of $10.4 million to $7.0 million. The decrease of 
$3.4 million predominately relates to capital grants and subsidies that were expected to be 
recognised as revenue in the current financial year, but will be recognised as revenue in the 
2020-21 financial year.  
Capital Projects 
The original adopted total capital expenditure budget was $36.0 million, with $11.5 million in 
capital grants and subsidies to be received (including $1.5 million of contributions from 
developers). The 20Q1 revised budget increased total budgeted capital expenditure to $40.5 
million and the 20Q2 revised budget increased this again to $41.8 million. The 20Q3 revised 
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capital project budget proposes to decrease total capital expenditure to $27.3 million with 
$8.9 million expected to be recognised as capital grants & subsidies including contributions 
from developers.  
In total, ~$16.6million in capital carryovers (carryover $14.4m, additional budget $2.2 million) 
are proposed to be added to the capital program for 2020-21. This is offset by $5.3 million in 
external funds to which $514,994 has or will be received by 30 June 2020.  This brings the 
capital program up to $48.6 million for 2020-21, however Councillors will be provided the 
opportunity to thoroughly review the capital works programme for the next four years as part 
of the 2020-21 budget. Adoption of the 20Q3 revised budget does not restrict Councillors 
ability to influence the capital works program from 2020-21 onwards. The changes required 
from the current year’s capital budget reflect the capacity of the organisation to deliver, or 
defer, projects that were previously approved by the previous term of Council.  
Financial Sustainability 
Under the Local Government Regulation 2012, Council must prepare an accrual based 
budget for each financial year which is consistent with Council’s Corporate Plan and Annual 
Operational Plan. To comply with the Local Government Regulation 2012, Council must also 
publish results against a series of measures of financial sustainability for the budget year 
and the next nine (9) years. Amended (revised) budgets must also comply with these 
requirements.  
The 20Q3 Revised Budget results against each measure of financial sustainability are 
compared to the 20Q2 revised budget adopted on 4 February 2020 and given in the 
following table: 

Relevant Measure of Financial 
Sustainability 

Revised 
Budget 
(20Q2) 

Revised 
Budget 
(20Q3) 

Recommended Target 

Asset Sustainability Ratio 68.7% 57.6% Greater than 90% 

Net Financial Liabilities Ratio 62.7% 49.7% Less than 60% 

Operating Surplus Ratio -2.4% -2.0% Between 0% and 10% 

The Asset Sustainability Ratio is less than the recommended target, this is mainly due to the 
value of new infrastructure required to be constructed as existing assets have reached 
capacity (Yeppoon Sewerage Treatment Plan and Yeppoon Cemetery). This ratio is 
proposed to materially change in future years due to the Stanage Bay Road upgrade 
federally funded project.  
The Net Financial Liabilities Ratio is within the recommended target range and is forecast to 
remain within the target range for the remaining nine (9) years of the Long Term Financial 
Forecast.  
Whilst the Operating Surplus Ratio is less than the recommended range for 2019-20, it is 
forecast to remain within the target range for the next nine (9) years. The operating surplus 
ratio has marginally improved as part of the 20Q3 revised budget. 
The results of the full ten years are shown in the Measures of Financial Sustainability 
(Attachment 2) and show that the Net Financial Liabilities Ratio and the Operating Surplus 
Ratio are within the target range over the long term. The Asset Sustainability Ratio improves 
over the short term, however is forecast to remain less than the target range from the 2022-
23 financial year onwards out to the end of the long term financial forecast period to 2028-
29. 
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Estimated Activity Statements 
Pursuant to Section 34 of the Local Government Regulation 2012, the estimated activity 
statements for the business activities of Water & Sewerage, Building Certification, Waste 
and Caravan Parks are presented in Attachment 4 to this report. 
Long Term Financial Forecast 
The 20Q3 Budget Review has identified a reduction in cash balances below the minimum 
cash cover requirements (~$20million) from in the medium term.  In order to achieve the 
minimum levels of cash cover, Council must either increase in revenue sources beyond 
current forecast assumptions, or a reduce expenditure, namely capital, to less than 
$25million for the forecast years. The detail of the future capital works budgets will be 
discussed in detail with Councillors as part of the scheduled budget workshops.       
PREVIOUS DECISIONS 
Council adopted the 2019-20 Budget on 11 July 2019.   
Council adopted the 20Q1 Revised Budget on 22 October 2019.  
Council adopted the 20Q2 Revised Budget on 4 February 2020. 
ACCESS AND INCLUSION 
This report and associated attachments once adopted by Council will be made publicly 
available on Council’s website. 
ENGAGEMENT AND CONSULTATION 
Community consultation becomes a mandatory legislative requirement for the development 
of the 2021-22 annual budget. 
HUMAN RIGHTS IMPLICATIONS 
Section 4(b) of the Human Rights Act 2019 requires public entities such as Council ‘to act 
and make decisions in a way compatible with human rights’.  
There are no foreseen human rights implications associated with the adoption of this revised 
budget. 
BUDGET IMPLICATIONS 
The budgeted operating deficit is largely contingent upon containing estimated costs within 
the budgeted amount. There is limited scope for new projects and additional funding for 
services in the short term whilst working towards achieving a small operational surplus 
budget in 2020-21. Should the need arise for additional funds during the year, offset savings 
and re-prioritisation of resources will be required and these will be addressed through 
regular budget reviews.  
The use of Council’s day labour on capital projects will need to be maintained and any 
diversion from capital projects to operational projects will impact on the operating result.  
If Council can contain its costs and maintain revenue at the level outlined in the 20Q3 
Revised Budget and forward estimates, Council is forecasted to maintain operating 
surpluses for the life of the long term financial forecast. 
LEGISLATIVE CONTEXT 
Local Government Regulation 2012 Sections 169 and 170. 
In accordance with Section 34 of the Local Government Regulation 2012 Council’s Budget is 
required to contain an estimated activity statement of each business activity. 
LEGAL IMPLICATIONS 
The revised budget complies with Local Government Regulation 2012 Sections 169 and 170 
and is therefore valid.  
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STAFFING IMPLICATIONS 
Matters arising from this report will be dealt with in accordance with existing delegations. 
RISK ASSESSMENT 
Expenditure can only be incurred if Council has provided for it in an adopted or amended 
budget. From a governance perspective it would be prudent for Council to amend the budget 
and through that process give direction to all staff responsible for the budget.  
Council manages financial risk by: 

 the use of planning, project and program management and risk management 
methodologies; 

 developing and maintaining operational plans for the delivery of projects and 
services; 

 regular reporting on all key projects funded by the Annual Operational Plan and 
Budget; 

 monitoring the efficiency and effectiveness of services delivered within the Annual 
Operational Plan and Budget both quarterly and annual reporting by the CEO to 
Council; 

 monthly reporting on financial position and performance on operating activities and 
capital projects to Councillors, executives and staff. 

 ensuring executives and staff within Council are both appropriately skilled and 
accountable for identifying and effectively managing costs within their area of 
responsibility; and 

 providing tools, training and advice to the organisation to ensure effective 
management of costs and financial obligations. 

CORPORATE PLAN REFERENCE  
Leading Livingstone 

Community Plan Goal 4.3 - Engagement with the community as advisors and 
partners 

4.3.2 Commit to open and accountable governance to ensure community 
confidence and trust in Council and its democratic values. 

The regular review of Council’s finance performance and financial positon in comparison to 
budget promotes sound financial management, accountable financial outcomes whilst 
providing Council and the community with relevant and reliable information on which to base 
financial decision making. 
CONCLUSION 
Sections 169 and 170 of the Local Government Regulation 2012 prescribe the requirements 
for the adoption of Council’s amended (revised) budget. This report complies with the 
requirements of the regulation.  
Council regularly reviews its adopted budget and makes appropriate adjustments to promote 
transparent financial management. Council is committed to maintaining rigour into its 
financial management and reporting process by undertaking quarterly budget reviews. 
Quarterly budget reviews act as a barometer of Council’s financial health during the year. 
Quarterly Budget Reviews, in conjunction with regular reporting on financial position and 
performance on both operating activities and capital projects to Councillors, executives and 
staff, promotes a culture of prudent financial management.  
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12.4 FEES AND CHARGES REVIEW 2020/21 

File No: CM2.13.34 
Attachments: 1. Fees and Charges⇩    
Responsible Officer: Andrea Ellis - Chief Financial Officer  
Author: Priscilla Graham - Coordinator Revenue          
 

SUMMARY 
The intention of this report is to submit the Livingstone Shire Council’s Fees and Charges 
Schedule for the 2020-21 financial year for adoption. 
OFFICER’S RECOMMENDATION 
THAT Council adopt the 2020-21 Fees and Charges Schedule, as contained in Attachment 
One, to be effective from Wednesday 1 July 2020. 
BACKGROUND 
The fees and charges have been reviewed and collated as part of the budget development 
process for the 2020-21 financial year. 
Fees and charges have been determined in line with the principles documented in Council’s 
Revenue Policy, and dependent on the type of goods or services provided, are a mixture of 
both commercial and cost recovery fees. 
COMMENTARY 
All Council business units and Councillors have been consulted in the development of the 
fees and charges for the 2020-21 financial year. 
The fees and charges proposed for 2020-21 are provided in the attached Schedule. The 
schedule also outlines the heads of power for each fee/charge. 
Fees and charges can be amended, added or removed by resolution throughout the financial 
year. 
PREVIOUS DECISIONS 
Councillors have reviewed the fees and charges as part of the budget development process 
for the 2020-21 financial year. 
ACCESS AND INCLUSION 
The newly adopted Fees and Charges Schedule 2020-21 will be presented on the Council’s 
website and an online search facility available.  
ENGAGEMENT AND CONSULTATION 
The fees and charges are adopted annually along with the annual budget. Engagement and 
consultation will be conducted in conjunction with the budget process. 
HUMAN RIGHTS IMPLICATIONS 
The are no human rights implications foreseen. 
BUDGET IMPLICATIONS 
The fees and charges set by the Schedules attached form a significant part of Council’s 
revenue raising requirements and provide a source of funding and/or contribution to 
programs delivered by Council. 
The fees and charges are set in conjunction with the Budget each year to ensure appropriate 
and responsible revenue raising. 
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LEGISLATIVE CONTEXT 
Sections 97 and 262 of the Local Government Act apply to the setting of fees and charges 
and have been applied. 
LEGAL IMPLICATIONS 
There are no legal implications foreseen. 
STAFFING IMPLICATIONS 
Fees and Charges are administered within current staffing levels. 
RISK ASSESSMENT 
The annual review of the fees and charges ensures the appropriate level of cost recovery 
and commercial fee for service. Should an amendment be identified the Fees and Charges 
Schedule can be amended throughout the year in accordance with legislation via Council 
resolution. 
CORPORATE PLAN REFERENCE  

Leading Livingstone 

Community Plan Goal 4.1 - Innovative and accountable leadership to achieve a 
shared future 

4.1.2 Council produces and delivers against sustainable financial forecasts as a 
result of best practice Capital and Asset Management Plans which guide project 
planning and service delivery across the Shire. 

CONCLUSION 
The fees and charges for 2020-21 are set under the provisions of the Local Government Act 
2009 and are to be applied from the 1st July 2020. Council is required to make a resolution 
to adopt all such fees and charges and this will be proposed in the recommendation in the 
meeting report. 
Upon approval by Council, the newly adopted Fees and Charges Schedule 2020-21 will be 
presented on the Council’s website.  A live online search facility is also available and further 
enhances the customer (internal and external) experience. 
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12.5 ANNUAL PROCUREMENT POLICY  

File No: Procurement 
Attachments:   
Responsible Officer: Andrea Ellis - Chief Financial Officer  
Author: Rachel Jackson - Coordinator Procurement          
 

SUMMARY 
This report presents the Procurement Policy, which Council has a legislative obligation to 
adopt on an annual basis. 

OFFICER’S RECOMMENDATION 
THAT the Procurement Policy be adopted as required under section 198 of the Local 
Government Regulation 2012. 

BACKGROUND 
A local government is required to review its procurement policy annually under section 198 
of the Local Government Regulation 2012. This report provides for this annual review. There 
are no proposed amendments for the existing policy. 
The policy (Attachment 1) applies to the procurement of all goods, services, equipment, 
construction contracts and service contracts. Procurement is an essential function to 
advance the priorities and outcomes of Council and must be conducted in a manner that 
achieves value for money with probity and accountability. In doing so, Council must also 
meet legislative obligations under the Local Government Act 2009 and Local Government 
Regulation 2012. 

COMMENTARY 
The Procurement Policy sets out Council’s policy position on having regard to the sound 
contracting principles as required by section 104 of the Local Government Act 2009; the 
application of minimum quotation thresholds, and how Council will establish and access 
buying arrangements.  
PREVIOUS DECISIONS 
The Procurement Policy was previously adopted in March 2019. 
ACCESS AND INCLUSION 
There are no access and inclusion considerations or implication. 
ENGAGEMENT AND CONSULTATION 
Internal engagement and consultation was undertaken to develop the report.   
HUMAN RIGHTS IMPLICATIONS 
There are no human rights implications.  
BUDGET IMPLICATIONS 
Having a robust procurement policy framework ensures that wherever possible Council will 
receive value for money in its purchasing processes and procedures 
LEGISLATIVE CONTEXT 
Council is required to review and adopt the Procurement Policy on an annual basis under 
s198 of the Local Government Regulation 2012. 

Council also publicly displays awarded contracts over $200,000 (excluding GST) in 
accordance with Section 237 of the Local Government Regulation 2012 on Council’s website 
and a noticeboard in the customer service centre in Yeppoon.  
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LEGAL IMPLICATIONS 
No legal implications 
STAFFING IMPLICATIONS 
Training of staff is essential for compliance with the policy documents. Regular training is in 
place to address the different training and development needs of those responsible and/or 
accountable for purchasing decisions.  
RISK ASSESSMENT 
The Procurement Policy and Purchasing Directive direct the implementation of internal 
controls to ensure compliance with legislation and policy. Sufficient internal controls are 
established for assurance purposes, including reviews and, both internal and external audit 
of procurement processes with reports to the Executive Leadership Team on any non-
compliance identified within the Purchasing Policy and/or Procurement Directive.  
CORPORATE PLAN REFERENCE  

Leading Livingstone 

Community Plan Goal 4.2 - Collaboration and partnerships to advocate for the 
needs of the community 

4.2.1 Build and maintain strong, collaborative, and co-operative relationships across 
all levels of government, industry, business and community. 

CONCLUSION 
Council has a legislative obligation to adopt its Procurement Policy on an annual basis for 
the acquisition of goods and services and application to all procurement activities of Council. 
Consistent application and adherence to the Policy and supporting policy documents 
ensures that Council’s purchasing is accountable and transparent.  
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12.6 CHANGE APPLICATION FOR DEVELOPMENT PERMIT D-46-2015 FOR 
RECONFIGURING A LOT (TWO LOTS INTO TWO LOTS) AND A MATERIAL 
CHANGE OF USE FOR A RETIREMENT VILLAGE (SIXTY-TWO (62) 
ADDITIONAL UNITS) 

File No: D-46-2015 
Attachments: 1. Request for Reduction of Infrastructure 

Charges⇩    
Responsible Officer: David Battese - Manager Liveability 

David Mazzaferri - Acting Executive Director - Liveability 
& Wellbeing  

Author: Melissa Warwick - Principal Strategic Planner          
 

SUMMARY 
Applicant: Paynters Pty Ltd  

Real Property Address: Lot 357 on SP300267  

Area of Site: 13.1966ha 

Planning Scheme: 2005 Planning Scheme (original application) 

Livingstone Planning Scheme 2018 (change) 

Planning Scheme Zone: Livingstone Planning Scheme 2018 - Low Medium 
Density zone 

2005 Planning Scheme – Residential zone: Precinct 
R1 

Planning Scheme Overlays:     OM02 Agricultural Land Classification 

OM07 Biodiversity – Habitat and Vegetation 

- MLES – Veg of local significance 

OM11 Biodiversity – Stream Order 

- Watercourse Stream Order 

- Waterway Potential Assessment Area 

OM12 Bushfire Hazard Area 

- Medium Potential Bushfire Intensity 

Existing Development: Capricorn Adventist Retirement Village 

Level of Assessment originally: Impact Assessable 

Submissions: One (1) submission received originally (Not properly 
made) 

Referral matters: Infrastructure – Electricity infrastructure (10.9.2.1.1) – 
Advice agency 

Infrastructure – State transport infrastructure 
(10.9.4.1.1.1) 

Infrastructure Charge Area: Charge Area 1  

Application progress: 

 

Change Application received: 10 February 2020 
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Fee Pay letter issued:  11 February 2020  

Development control unit meeting: 12 February 2020 

Application properly made: 13 February 2020 

Decision period commenced: 14 February 2020 

Council meeting date: 16 June 2020 

Statutory determination date: 19 June 2020 

Change Application received: 10 February 2020 

Fee Pay letter issued:  11 February 2020  

OFFICER’S RECOMMENDATION 
THAT in relation to the request to reduce the infrastructure charges levied for Development 
permit for Reconfiguring a lot (two lots into two lots) and a Material Change of Use for a 
Retirement village (62 units) made by Paynters Pty Ltd, that the request to reduce the levied 
charges to $474,300 from $1,054,000, is not supported. However, removal of the stormwater 
component, which is two (2) per cent, is supported reducing the levied charge per unit from 
$17,000 to $16,660.00 per independent living unit. 
BACKGROUND 
At its meeting of 8 December 2015, Council approved Development Permit D-46-2015 for 
Reconfiguring a Lot (two lots into two lots) and a Material Change of Use for a Retirement 
village (sixty-two (62) additional units) over Lot 600 on SP280123 (formally known as Lot 
600 on SP261783) and Lot 356 on SP195003, and located at Lot 600 Tabone Street and 
150-170 Rockhampton Road, Yeppoon. 
The applicant suspended the appeal period on 18 December 2015 and provided 
representations for a Negotiated Decision Notice in accordance with Section 361 of the 
Sustainable Planning Act 2009. On 29 January 2016, the applicant lodged representations 
for a Negotiated Infrastructure Charges Notice in accordance with Section 361 of the 
Sustainable Planning Act 2009. On 10 March 2016, Council issued a Negotiated Decision 
Notice. Council did not agree to the applicant’s representations for a Negotiated 
Infrastructure Charges Notice. 
On 27 June 2019, an application was made to change conditions of Development Permit D-
46-2015. The request to change conditions was to make minor changes to the internal 
layout and provision of each building type approved. The location and number of proposed 
units remained unchanged. The change resulted in an increase in calculated charges from 
$984,000 to $1,054,000 based on the charges in Adopted Infrastructure Charges 
Resolution No.3 (2018) from the original Adopted Infrastructure Charges Resolution No.1 
(2014).  
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Existing development permits over the site 

 Development Permit D-46-2015 for Reconfiguring 
a Lot (two lots into two lots) and a Material 
Change of Use for a Retirement village (sixty-two 
(62) additional units) (minor change) 
Development Permit D-46-2015 for Reconfiguring 
a Lot (two lots into two lots) and a Material 
Change of Use for a Retirement village (sixty-two 
(62) additional units) 
Development Permit 40/002/1263 for a Material 
Change of Use for a Place of Worship (Church), 
Hostel for disabled, general purpose shed & 
Multiple Dwelling unit (8 aged persons units)  
Development Permit D/396-2008 for 
Reconfiguring a Lot (216 lots) 
Development Permit D-116-2016 for Operational 
Works for Bulk Earthworks 
Development Permit D-148-2016 for Operational 
Works for Roadworks, Drainage Works, 
Stormwater Works, Water Infrastructure and 
Sewerage Infrastructure 

PROPOSAL IN DETAIL 
The current change application (minor change) is in relation to a request for a reduction in 
the levied infrastructure charges applied to the approved development. The request is to 
reduce the levied amount per two (2)-bedroom unit from $17,000 to $7,650.  

The request to change conditions pertains to the levied infrastructure charged of 
$1,054,000 and the proposal to reduce the charge to $474,300. 
The subject site adjoins the existing Capricorn Adventist Retirement Village. The site gains 
access via Rockhampton Road to the west and via McBean Street to the east. The locality 
is characterised by residential development of varying forms and densities and adjoins 
Central Park Estate to the north and east. The retirement village extension is for sixty two 
(62) independent living units. 
The reconfiguring a lot component of the approval has been completed over three (3) 
stages to complete the realignment of boundaries between the two lots, thereby creating a 
distinct boundary separation between the retirement village lot and the Central Park Estate 
balance lot.  
MATTERS FOR CONSIDERATION 
Section 81(2) of the Planning Act 2016 states;  
‘When assessing the change application, the responsible entity must consider— 

(a) the information the applicant included with the application; and 

(b) if the responsible entity is the assessment manager—any properly made submissions 
about the development application or another change application that was approved; and 

(c) any pre-request response notice or response notice given in relation to the change 
application; and 

(d) if the responsible entity is, under section 78(3)(ba) or (bb), the Minister—all matters the 
Minister would or may assess against or have regard to, if the change application were a 
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development application called in by the Minister; and  

(da) if paragraph (d) does not apply—all matters the responsible entity would or may 
assess against or have regard to, if the change application were a development application; 
and 

(e) another matter that the responsible entity considers relevant.’ 

Information the applicant included with the Change Application 
The change application seeks changes to the Development Permit, namely a reduction in 
levied charges included in the Infrastructure Charges Notice. The applicant considers this 
request a minor change as the changes will not result in a substantially different 
development to that which was approved. 
The applicant has requested that the Infrastructure Charges Notice be amended, with the 
reduced charges based on four (4) of the five (5) trunk networks charged at only 50% of the 
current charge and no charge for stormwater trunk. The table below summarizes the 
current levied charges and the change request. 

Infrastructure Charges levied 
24 September 2019 

Proposal to reduce levied charge 

$17,000 per two bedroom unit x 62 units = 
$1 054 000 

$7,650 per two bedroom unit x 62 units = 
$474 300 

Transport (levied)                                             
YES 

Levy only 50% 

Water (levied)                                                    
YES 

Levy only 50% 

Sewer (levied)                                                   
YES 

Levy only 50% 

Stormwater  (levied)                                         
YES 

NIL 

Parks and Community Facilities (levied)         
YES 

Levy only 50% 

In relation to the proposed reduction, the following advice was received from Councils 
Development Engineering team regarding the proposed reduction in contributions to 
levied trunk infrastructure: 

1. The Transport network is an open network levied for all development and a 
reduction is not supported. 

2. The development is connected and will reply on trunk Water networks. The 
development is within the Priority Infrastructure Area and all trunk networks are 
required to be contributed to in these priority areas. The development has 
increased demand on the network and a reduction is not supported. 

3. The development is connected and will reply on trunk sewer networks. The 
development is within the Priority Infrastructure Area and all trunk networks are 
required to be contributed to in these priority areas. The development has 
increased demand on the network. 

4. The Parks and Community Facilities network is an open network levied for all 
development and a reduction is not supported. 

5. The submitted Stormwater Management Plan that accompanied the application 
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has demonstrated no increase in the post–development flows. With no 
demonstrable additional load on to the identified stormwater trunk infrastructure, 
development engineering recommends to delete the stormwater component which 
is 2% of $17,000.00 of the per unit charge. Therefore, applicable levied charge per 
unit without the stormwater component would be $16,660.00 per unit / dwelling 
(two (2) bedrooms). 

LEVIED INFRASTRUCTURE CHARGES 
The Infrastructure Charges levied pursuant to the Adopted Infrastructure Charges 
Resolution (No.3) LSC 2018 are below. 

Total charge: $1,054,000.00  
This charge may be indexed in line with Consumer Price Index on an 
annual basis. 

Charge area: The subject site is located within Charge Area 1 

Calculation: The charge is calculated in accordance with Table 4 - Adopted charge 
for development uses within the priority infrastructure area, as follows: 

1. Sixty-two (62) two (2) bedroom units at $17,000.00 per unit; 
2. No credit will apply for the subject development as the credit has 

been consumed. 

Staging: The development will be undertaken in stages, the charges for each 
stage are as follows: 
Stage One:  

Twenty-one (21) two (2)-bedroom units at $17,000.00 per unit. 
A total of $357,000.00 is payable for Stage One.  

Stage Two: 
Eighteen (18) two (2)-bedroom units at $17,000.00 per unit. 

A total of $306,000.00 is payable for Stage Two.  

Stage Three 
Twenty-three (23) two (2)-bedroom units at $17,000.00 per unit. 

A total of $391,000.00 is payable for Stage Three. 

As outlined in the report, the independent living units are deemed consumers of the trunk 
infrastructure that has been levied. However, Council agrees that the stormwater 
component the levy which is two per cent of $1,054,000.00 can be waived. This will result 
in reduction of $21,080 and accordingly reduce the total levied charge to $1,032,920. The 
amount to be paid for each stage is: 
i) Twenty-one (21) units: (Stage One) - $349,860 reduced down from $357,000.00; 
ii) Eighteen (18) units: (Stage Two) - $299,880 reduced down from $306,000.00; and 
iii) Twenty-three (23) units: (Stage Three) - $383,180 reduced down from $391,000.00. 
AMENDED INFRASTRUCTURE CHARGES 
The Infrastructure Charges levied pursuant to the Adopted Infrastructure Charges 
Resolution (No.4) LSC 2019 are below. 

Total charge: $1,032,920.00  
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This charge may be indexed in line with Consumer Price Index on an 
annual basis. 

Charge area: The subject site is located within Charge Area 1 

Calculation: The charge is calculated in accordance with Table 4 - Adopted charge 
for development uses within the priority infrastructure area, as follows: 

Sixty-two (62) two (2) bedroom units at $16,660.00 per unit; 
No credit will apply for the subject development as the credit has 
been consumed. 

Staging: The development will be undertaken in stages, the charges for each 
stage are as follows: 
Stage One:  

Twenty-one (21) two (2)-bedroom units at $16,660.00 per unit. 
A total of $349,860.00 is payable for Stage One.  
Stage Two: 

Eighteen (18) two (2)-bedroom units at $16,660.00 per unit. 
A total of $299,880.00 is payable for Stage Two.  

Stage Three 
Twenty-three (23) two (2)-bedroom units at $16,660.00 per unit. 

A total of $383,180.00 is payable for Stage Three. 
 

COMMENTARY 
The applicant purports that the levied infrastructure charges as outlined in the Infrastructure 
Charges Notice issued on 24 September 2019 is excessive and has provided statements to 
request a reduction from $17 000 per two bedroom unit to $ 7650 per unit. The reduced 
charges as proposed is based on four (4) of the five (5) trunk networks charges at only 50% 
of the current charge and no charge for stormwater trunk. 
PREVIOUS DECISIONS 
Previous decisions in relation to this matter have been outlined in the body of this report 
ACCESS AND INCLUSION 
There have been no specific access and inclusion issues identified with this proposal. 
ENGAGEMENT AND CONSULTATION 
Consultation with the following has been undertaken in relation to this matter; 

(1) Property owner; 
(2) Property owners’ consultant; and  
(3) Councils Development Engineering Team 

HUMAN RIGHTS IMPLICATIONS 
There have been no specific human rights implications identified with this proposal. 
BUDGET IMPLICATIONS 
Management of this application has been within the existing budget allocations.  
This request for reduced levied charges will reduce the collected charge for development in 
the locality of Yeppoon by $21,080 however; the submitted Stormwater Management Plan 
that accompanied the application has demonstrated no increase in the post–development 
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flows. With no demonstrable additional load on to the identified stormwater trunk 
infrastructure, development engineering recommends to delete the stormwater component 
by two percent. 
LEGISLATIVE CONTEXT 
The application is being assessed pursuant to the Planning Act 2016 and all subordinate 
legislation and policies.  
LEGAL IMPLICATIONS 
There are no significant legal implications in approving the application, given no submissions 
were received. 
STAFFING IMPLICATIONS 
No staffing implications have been identified in the assessment. 
RISK ASSESSMENT 
The risks to council in relation to the consideration of this request are primarily financial. 
CORPORATE PLAN REFERENCE  

Future Livingstone 

Community Plan Goal 5.1 - Balanced environmental and development outcomes 

5.1.1 Maintain a clear and comprehensive planning vision for the region. 

The relevant Corporate Plan element relevant to this matter is Community Plan Goal 5.1 - 
Balanced environmental and development outcomes 
CONCLUSION 
The applicant has requested that the Infrastructure Charges Notice be amended, with the 
reduced charges based on four (4) of the five (5) trunk networks charged at only 50% of the 
current charge and no charge for stormwater trunk. With no demonstrable additional load on 
to the identified stormwater trunk infrastructure, it is recommended that the stormwater 
component only is not charged, reducing the levied charges for each independent living unit 
from $17000 to $16,660. An amended Infrastructure Charges Notice will therefore be issued. 
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12.7 DEVELOPMENT APPLICATION FOR A DEVELOPMENT PERMIT FOR 
RECONFIGURING A LOT (ONE LOT INTO TWO LOTS) AT 635 ADELAIDE PARK 
ROAD, ADELAIDE PARK 

File No: D-28-2020 
Attachments: 1. Reconfiguration Plan (1 lot into 2 lots)⇩    
Responsible Officer: David Battese - Manager Liveability 

David Mazzaferri - Acting Executive Director - Liveability 
& Wellbeing  

Author: Tessa Horgan - Planning Officer          
 

SUMMARY 

Applicant: M Jowsey  

Consultant: Finch Surveying Consultants 

Real Property Address: Lot 1 on RP606912 

Area of Site: 17.907 hectares 

Planning Scheme: Livingstone Planning Scheme 2018 

Planning Scheme Zone: Rural 

Planning Scheme Precinct: Capricorn Coast Rural Precinct 

Planning Scheme Overlays: OM02 Agricultural Land Classification 

Agricultural Land Class A and Class B 

OM07 Biodiversity – Habitat and Vegetation 

Matter of Local Environmental Significance 
(Locally significant vegetation)  

Matter of State Environmental Significance 
(Wildlife habitat) 

OM12 Bushfire Hazard Area 

Potential Impact Buffer 

Medium Potential Bushfire Intensity 

High Potential Bushfire Intensity 

Very High Potential Bushfire Intensity 

OM15 Drainage Problem Area 

OM18 Landslide Hazard Area 

OM20 Road Hierarchy (Rural Minor Collector) 

OM21 Scenic Amenity 

Scenic Amenity Management Area A and B 

Existing Development: Primary and Secondary dwelling houses with 
ancillary outbuildings 

Level of Assessment: Impact Assessable 

Submissions: Nil 

Referral matters: Nil 

Infrastructure Charge Area: Outside the Priority Infrastructure Area 
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Application progress: 

Application received: 11 February 2020 

Application properly made: 12 February 2020 

Development control unit meeting: 12 February 2020 

Confirmation notice issued: 14 February 2020 

Application stopped: 10 March 2020 

Information request not required: 10 March 2020 

Application resumed: 17 March 2020 

Public notification period: 19 March to 8 April 2020 

Notice of compliance received: 21 April 2020 

Extension of time agreed to: Twenty (20) business days 

Decision period commenced: 22 April 2020 

Council workshop date: 2 June 2020 

Council meeting date: 16 June 2020 

Statutory determination date: 25 June 2020 

OFFICER’S RECOMMENDATION 
THAT in relation to the application for a Development Permit for Reconfiguring a Lot (one (1) 
lot into two (2) lots), made by M Jowsey C/- Finch Surveying Consultants, on land described 
as Lot 1 on RP606912, and located at 635 Adelaide Park Road, Adelaide Park, Council 
resolves to Approve the application subject to the following conditions: 
1.0 ADMINISTRATION 
1.1 The Developer is responsible for ensuring compliance with this approval and the 

Conditions of the approval by an employee, agent, contractor or invitee of the 
Developer. 

1.2 Where these Conditions refer to “Council” in relation to requiring Council to approve 
or to be satisfied as to any matter, or conferring on the Council a function, power or 
discretion, that role of the Council may be fulfilled in whole or in part by a delegate 
appointed for that purpose by the Council. 

1.3 All conditions of this approval must be undertaken and completed to the satisfaction 
of Council, at no cost to Council. 

1.4 All conditions, works, or requirements of this approval must be undertaken and 
completed prior to the approval of a plan of subdivision (survey plan endorsement), 
unless otherwise stated. 

1.5 Where applicable, infrastructure requirements of this approval must be contributed to 
the relevant authorities, at no cost to Council prior, to the approval of a plan of 
subdivision (survey plan endorsement), unless otherwise stated. 

1.6 The following further Development Permits must be obtained prior to the 
commencement of any works associated with its purposes: 
1.6.1 Operational Works (Access Works); and 
1.6.2 Plumbing and Drainage Works (where necessary). 

1.7 Unless otherwise stated, all works must be designed, constructed and maintained in 
accordance with the relevant Council policies, guidelines and standards. 
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1.8 All engineering drawings/specifications, design and construction works must comply 
with the requirements of the relevant Australian Standards and must be approved, 
supervised and certified by a Registered Professional Engineer of Queensland. 

2.0 APPROVED PLANS AND DOCUMENTS 
2.1 The approved development must be completed and maintained generally in 

accordance with the approved plans and documents, except where amended by the 
conditions of this permit: 

Plan/Document Name Plan/Document Reference Dated 

Reconfiguration Plan (1 Lot into 2 
Lots) with Ortho Underlay 

7600-01-ROL, Issue A, Sheet 
1 of 1 

4 February 
2020 

2.2 Where there is any conflict between the conditions of this approval and the details 
shown on the approved plans and documents, the conditions of approval must 
prevail. 

2.3 Where conditions require the above plans or documents to be amended, the revised 
document(s) must be submitted for approval by Council prior to the submission of a 
request for approval of a plan of subdivision (survey plan endorsement). 

3.0 ACCESS WORKS 
3.1 A Development Permit for Operational Works (Access Works) must be obtained for 

proposed Lot 1, prior to the commencement of any access works on the site. 
3.2 All works must be designed and constructed in accordance with the approved plan 

(refer condition 2.1), Capricorn Municipal Development Guidelines, relevant 
Australian Standards and the provisions of a Development Permit for Operational 
Works (access works). 

3.3 Access driveway(s) must be designed and constructed in accordance with the 
Capricorn Municipal Development Guidelines, Standard Drawing CMDG-R-040 Rural 
Road Access and Property Access over Table Drains. 
3.3.1 For proposed Lot 1, the access driveway must be designed and constructed 

in accordance with the Capricorn Municipal Development Guidelines. 
3.3.2 For proposed Lot 2, the existing access driveway must be upgraded to 

comply with the Capricorn Municipal Development Guidelines. 
3.4 Rural addressing must be provided to each lot in accordance with Council’s rural 

addressing policy and procedure. 
4.0 PLUMBING AND DRAINAGE WORKS 
4.1 All internal plumbing and sanitary drainage systems must be located within the 

respective lot it serves. 
4.2 Buildings and structures must not be located within an on-site sewerage treatment 

and disposal area or conflict with the separation distance as detailed with the 
Queensland Plumbing and Wastewater Code. 

4.3 On-site water storage for domestic water supply purposes, with a minimum combined 
capacity of 50,000 litres, must be provided for proposed Lot 1 and 2. 

4.4 On-site water storage for firefighting purposes, with a minimum combined capacity of 
25,000 litres, must be provided for proposed Lot 1 and 2. 

4.5 Any new on-site water storage for firefighting purposes must be: 
4.5.1 Constructed with fire-proof materials, or located underground with above-

ground access points;  
4.5.2 Located more than nine (9) metres from any potential fire hazards (such as 

venting gas bottles and combustible structures); 
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4.5.3 Located within six (6) metres of a hardstand area allowing access for a 
heavy rigid fire appliance; 

4.5.4 Fitted with fire brigade tank fittings consisting of; 
(i) For above ground tanks, a fifty (50) millimetre ball valve and male 

camlock coupling and metal pipe fittings; or 
(ii) For underground tanks, an access hole having a minimum diameter of 

200 millimetres to allow access for suction lines; and 
4.5.5 Identified by directional signage clearly provided at the street access point 

(Adelaide Park Road). 
5.0 ROOF AND ALLOTMENT DRAINAGE 
5.1 All stormwater, including roof and allotment drainage, must drain to achieve 

demonstrated lawful discharge in accordance with the requirements of the 
Queensland Urban Drainage Manual. 

5.2 All drainage works including roof water must achieve demonstrated lawful discharge 
and must not adversely affect the upstream or downstream land when compared to 
pre-development condition by way of blocking, altering or diverting existing 
stormwater runoff patterns or cause an actionable nuisance or damage infrastructure. 

6.0 SITE WORKS 
6.1 All earthworks must be undertaken in accordance with the Australian Standard 

AS3798 “Guidelines on Earthworks for Commercial and Residential Developments”. 
6.2 Any vegetation cleared or removed must be: 

(i) mulched on-site and utilised on-site for landscaping purposes, in accordance 
with the landscaping plan approved by Council; or 

(ii) removed for disposal at a location approved by Council; 
within sixty (60) days of clearing. Any vegetation removed must not be burnt. 

7.0 ELECTRICITY AND TELECOMMUNICATIONS 
7.1 Each lot must be provided with an on-site energy supply installed in accordance with 

all laws and regulations and current best practice. (Note if the development is 
provided with a reticulated grid electricity supply, the reticulated supply must be 
provided in accordance with the requirements of the relevant energy supply 
authority.) 

7.2 Each lot must be provided with on-site telecommunications infrastructure for the use 
sufficient to enable contact in normal circumstances with the each of the nearest 
emergency services. (Note if the development is provided with reticulated 
telecommunications infrastructure, the reticulated infrastructure must be provided in 
accordance with the requirements of the relevant telecommunications supply 
authority.) 

8.0 OPERATING PROCEDURES 
8.1 All construction materials, waste, waste skips, machinery and contractors’ vehicles 

must be located and stored or parked within the site. No storage of materials, parking 
of construction machinery or contractors’ vehicles will be permitted in Adelaide Park 
Road.  

ADVISORY NOTES 
NOTE 1. Aboriginal Cultural Heritage  

It is advised that under Section 23 of the Aboriginal Cultural Heritage Act, a 
person who carries out an activity must take all reasonable and practicable 
measures to ensure the activity does not harm Aboriginal Cultural Heritage (the 
“cultural heritage duty of care”). Maximum penalties for breaching the duty of 

https://eplan.livingstone.qld.gov.au/pages/plan/book.aspx?exhibit=lsc_planning_scheme_master_exhibition
https://eplan.livingstone.qld.gov.au/pages/plan/book.aspx?exhibit=lsc_planning_scheme_master_exhibition
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care are listed in the Aboriginal Cultural Heritage legislation. The information on 
Aboriginal Cultural Heritage is available on the Department of Aboriginal and 
Torres Strait Islander Partnerships website www.datsip.qld.gov.au. 

NOTE 2. General Environmental Duty 
General environmental duty under the Environmental Protection Act prohibits 
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, 
fumes, light, odour or smoke beyond the boundaries of the property during all 
stages of the development including earthworks, construction and operation. 

NOTE 3. General Safety of Public During Construction 
The Workplace Health and Safety Act and Manual of Uniform Traffic Control 
Devices must be complied with in carrying out any construction works, and to 
ensure safe traffic control and safe public access in respect of works being 
constructed on a road. 

NOTE 4. Environmental 
(i) The land subject to the above development application must be free of 

declared pest plants and animals; as declared at the date of development 
application in Local Law No. 3 (Community & Environmental Management) 
2011 and Schedule 1 of Subordinate Local Law 3 (Community & 
Environmental Management) 2011 and in the Land Protection (Pest and 
Stock Route Management) Act 2002 or as amended; to the satisfaction of 
Council’s Pest Management Officer, prior to the commencement of any site 
works. Council will supply a free inspection and advice service on the 
request of the land owner. 

(ii) It is advised that the southern extent of the subject site is mapped by the 
Department of Environment and Science as a high priority area for protected 
plants, which is administered under the Nature Conservation Act 1992. 
Further advice regarding protected plants can be sought from the 
Department of Environment and Science. 

(iii) The dividing fence line through mapped areas containing Matters of Local 
Environmental Significance – Locally significant vegetation must protect and 
retain locally significant species including, but not limited to Cycas 
ophiolitica, Byfield Fern, Stackhousia tryonii and the Koala. 

NOTE 5. Infrastructure Charges Notice 
This application is subject to infrastructure charges in accordance with Council 
policies. The charges are presented on an Infrastructure Charges Notice, which 
is supplied with the decision notice. 

RECOMMENDATION B 
THAT in relation to the application for a Development Permit for Reconfiguring a Lot (one (1) 
lot into two (2) lots), made by M. Jowsey C/- Finch Surveying Consultants, on land described 
as Lot 1 on RP606912, and located at 635 Adelaide Park Road, Adelaide Park, Council 
resolves to issue an Infrastructure Charges Notice for the amount of $14,750.00. 
BACKGROUND 
The property currently holds two (2) Dwelling houses and their ancillary outbuildings.  
COMMENTARY 
The proposal is for the subdivision of one (1) lot into two (2) lots. The subject lot currently 
contains two (2) Dwelling houses, which will each be retained on their own land title. 
Proposed Lot 1 is ten (10) hectares in area, and proposed Lot 2 is 7.932 hectares in area. 
The site is included in the Rural Zone, Capricorn Coast Rural Precinct, where the required 
minimum lot size is ten (10) hectares. Proposed Lot 1 will utilise the existing access and 

http://www.datsip.qld.gov.au/
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crossover via Adelaide Park Road, and a new access will be conditioned for Proposed Lot 2 
via Adelaide Park Road.  
SITE AND LOCALITY 
The subject site is 17.907 hectares in area and rises from Adelaide Park Road, up towards 
the rear of the subject lot from approximately seventy (70) metres Australian Height Datum 
along Adelaide Park Road, to 170 metres Australian Height Datum along the ridgeline 
situated on the south-western most extent of the subject lot. The subject lot contains two (2) 
dwellings, a primary and secondary Dwelling house. The primary Dwelling house (Approved 
with conditions under Development Permit D-47-2016) will be sited within proposed Lot 2, 
and the secondary Dwelling house (Approved with conditions under Development Permit D-
110-2019) will be sited within proposed Lot 1.  
The subject lot fronts onto Adelaide Park Road, a Rural Minor Collector road. Aside from 
containing two (2) Dwelling houses and their ancillary outbuildings, the subject lot contains a 
man-made dam, historically cleared areas, landscaped vegetation, and dense remnant 
native vegetation areas. The Department of Natural Resources, Mines and Energy identify 
these densely vegetated areas as Least Concern Regional Ecosystems RE 11.3.9, 11.11.4 
and 11.11.3. Fire break trails are also located through the dense communities of remnant 
native vegetation. 
The site is located within a rural area and is connected to road and electricity infrastructure 
networks. 
Officers undertook a site visit on 20 March 2020, whereby the property was externally 
viewed from the Adelaide Park Road frontage. The site inspection confirmed the existing two 
(2) Dwelling houses and ancillary outbuildings.  
The locality is characterised by Dwelling houses on rural blocks, with or without small-scale 
rural uses including, but not limited to planted fruit trees. 
The related permits over the subject site and permits and development on adjoining 
properties are detailed in the following table: 

Existing applications/development permit over the site 

Lot 1 on RP606912 
635 Adelaide Park Road, Adelaide 
Park 

Building Permit B-94-2016 for a Dwelling 
(Approved on 21 April 2016) 
Plumbing and Drainage Permit P-52-2016/PLUMB 
for a Dwelling (Lodged on 16 February 2016 with 
works completed) 
Development Permit D-47-2016 for a Material 
Change of Use for a Dwelling house (Approved 
with conditions on 31 March 2016 with changed 
Decision Notice approved on 27 May 2019) 
Development Permit D-110-2019 for Building Work 
regulated under the Planning Scheme for a 
Secondary dwelling (Approved with conditions on 6 
June 2019) 

Applications/development permits on adjoining properties  

Lot 8 on RP613810 
645 Adelaide Park Road, Adelaide 
Park 
(to the west) 

There are no records of approvals for this subject 
lot. Despite this, the property contains two (2) 
dwellings and an ancillary outbuilding. 

Lot 7 on RP613810 
655 Adelaide Park Road, Adelaide 

Plumbing and Drainage Permit P-21-2015/PLUMB 
for OSSS Conversion (Lodged on 23 January 2015 
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Park 
(to the west) 

and Approved with conditions) 

Lot 1 on SP175973 
589 Adelaide Park Road, Adelaide 
Park 
(to the south and east) 

There are no records of approvals for this subject 
lot. Despite this, the property contains a Dwelling 
house and ancillary outbuildings, planted fruit trees 
and dense remnant vegetation. 

ASSESSMENT INCLUDING BENCHMARKS AND RELEVANT MATTERS 
This application has been assessed by relevant Council planning and engineering 
officers as required. The assessment has been undertaken in accordance with 
Chapter 3 of the Planning Act 2016, Part 4 of the Planning Regulation 2017 and the 
Development Assessment Rules under the Planning Act 2016. 
The assessment has been carried out against the assessment benchmarks in the 
relevant categorising instruments for the development and having regard to the State 
Planning Policy, any development approval for and any lawful use of the premises or 
adjoining premises, and the common material.   
Benchmarks applying for the development Benchmark reference 
Strategic Framework – Settlement Pattern 
Theme – Rural Places, and Natural 
environment and hazards theme 
Reconfiguring a lot code 
Biodiversity overlay code 
Bushfire hazard overlay code 
Landslide hazard overlay code 
Scenic amenity overlay code 
Development works code 

Livingstone Planning Scheme 2018, 
Version 2, in effect 25 June 2018 

Part E: State interest policies and assessment 
benchmarks  

State Planning Policy, 

July 2017 

Relevant matters considered 
Any development approval for, and any lawful 
use of, the premises or adjacent premises 

The relevance of existing approvals on 
the subject site and adjoining properties 
in respect of the land use pattern and 
commensurate development 

The common material submitted with the 
application 

In respect of the reports provided in the 
material including proposal plans and 
supporting information 

The Local Government Infrastructure Plan In respect of trunk infrastructure 
provisions and charging for 
development. 

Internal advice and assessment 
Development Engineering Unit – Development Control Unit meeting held on 12 February 
2020 

Support, subject to standard conditions. 
Natural Resource Management – Development Control Unit meeting held on 12 February 
2020 
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Not in attendance. Comments not required. 
Public and Environmental Health – Development Control Unit meeting held on 12 February 
2020 

No comments. 
Growth Management – Memo completed on 27 April 2020 

Support, subject to standard conditions. 
State Planning Policy – July 2017 
The Minister has identified that the State Planning Policy (July 2017) is integrated in the 
planning scheme for the following aspects: 

 Guiding principles 

 Agriculture 

 Development and construction 

 Mining and extractive resources 

 Tourism 

 Emissions and hazardous activities 
Part E of the State Planning Policy provides for interim development assessment 
benchmarks for local government until such time as the other aspects of the State Planning 
Policy are reflected in the planning scheme. An assessment of the State interests relevant to 
the application are detailed below. 
The subject lot is mapped to contain three (3) State interests, Economic Growth (Agriculture 
- Agricultural land classification – class A and B), Environment and Heritage (Biodiversity - 
Matters of State Environmental Significance – Wildlife habitat (endangered or vulnerable) 
and Regulated vegetation (essential habitat)), and Natural Hazards Risk and Resilience 
(Flood hazard area – Local Government flood mapping area and Bushfire prone area).  
Agriculture – Following subdivision, each lot will contain an existing Dwelling house and 
ancillary outbuildings. These lots will be used for habitable purposes and subdivision will not 
compromise the future agricultural potential of the land. Development within the locality 
predominantly includes Dwelling houses and ancillary outbuildings with minimal agricultural 
related activities i.e. planted fruit trees. Therefore, the subdivision is not considered to cause 
adverse impacts to the mapped State interest, Economic Growth. 
Biodiversity - The site is mapped as containing Matters of State Environmental Significance 
(Wildlife habitat (endangered or vulnerable) and Regulated vegetation (essential habitat)). 

Matters of environmental significance are valued and protected, and the health and 
resilience of biodiversity is maintained or enhanced to support ecological processes.  

Development is located in areas to avoid 
significant impacts on matters of national 
environmental significance and considers 
the requirements of the Environment 
Protection and Biodiversity Conservation 
Act 1999. 

Not applicable 
There are no matters of national 
environmental significance located within the 
subject lot.  

Matters of state environmental significance 
are identified and development is located in 
areas that avoid adverse impacts; where 
adverse impacts cannot be reasonably 
avoided, they are minimised.  

Complies 
The existing Dwelling houses and ancillary 
outbuildings are located wholly outside of 
areas mapped to contain Matters of State 
Environmental Significance. Therefore, the 
development will not cause adverse 
biodiversity impacts. 
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Matters of local environmental significance 
are identified and development is located in 
areas that avoid adverse impacts; where 
adverse impacts cannot be reasonably 
avoided, they are minimised.  

Complies 
Matters of Local Environmental Significance 
(Habitat and Vegetation – Locally significant 
vegetation) are mapped within the southern 
rear extent of the subject lot, over a steep 
ridgeline. The existing development, include 
two (2) Dwelling houses and their ancillary 
outbuildings, are located within historically 
cleared areas and wholly outside of mapped 
Matters of Local Environmental Significance 
areas. 

Ecological processes and connectivity is 
maintained or enhanced by avoiding 
fragmentation of matters of environmental 
significance.  

Complies 
The proposed subdivision will not 
compromise ecological processes and 
connectivity.  

Viable koala populations in South East 
Queensland are protected by conserving 
and enhancing koala habitat extent and 
condition. 

Not applicable 
The subject lot is not located within South 
East Queensland. 

Liveable Communities: Not applicable 
Economic Growth – Mining and extractive resource: Not applicable 
Environment and Heritage - Water quality: Not applicable 
Natural Hazards Risk and Resilience – There is no flood mapping within the subject lot 
under the Livingstone Planning Scheme 2018.  

Bushfire, flood, landslide, storm tide inundation, and erosion prone areas outside the 
coastal management district:  

Development other than that assessed 
against (1) above, avoids natural hazard 
areas, or where it is not possible to avoid 
the natural hazard area, development 
mitigates the risks to people and property to 
an acceptable or tolerable level. 

Complies 
Although the reconfiguration will be creating 
an extra lot, there are already two (2) 
existing dwellings on the subject site that will 
each be within one (1) of the new proposed 
lots. Therefore, there will not be an increase 
in the risk to people and property as a result 
of the proposed development. 

All natural hazard areas:  

Development supports and does not hinder 
disaster management response or recovery 
capacity and capabilities. 

Complies 
The proposal is for the creation of one (1) 
extra lot. However, there will not be an 
increase in the number of dwellings, as the 
reconfiguration will result in the existing 
dwellings being evenly distributed between 
the two (2) proposed lots (one (1) for each 
lot). Therefore, the development will not 
hinder disaster management response or 
recovery capacity and capabilities. 

Development directly, indirectly and 
cumulatively avoids an increase in the 
severity of the natural hazard and the 
potential for damage on the site or to other 
properties. 

Complies 
Although the reconfiguration will be creating 
an extra lot, there are already two (2) 
existing dwellings on the subject site that will 



ORDINARY MEETING AGENDA  16 JUNE 2020 

Page (244) 

each be within one (1) of the new proposed 
lots. Therefore, the proposed development 
will not lead to an increase in the severity of 
the natural hazard and the potential for 
damage on the site or to other properties. 

Risks to public safety and the environment 
from the location of hazardous materials 
and the release of these materials as a 
result of a natural hazard are avoided. 

Complies in part 
There is no known storage of hazardous 
materials associated with this application. 
However, there may be the potential for the 
storage of materials associated with rural 
activities. 

The natural processes and the protective 
function of landforms and the vegetation 
that can mitigate risks associated with the 
natural hazard are maintained or enhanced. 

Complies 
The proposal does not involve the removal 
or any vegetation or changes to the 
topography that may impact on the effects of 
a bushfire event. The two (2) existing 
dwellings have/will have safe and efficient 
access to Adelaide Park Road in the case of 
a bushfire event. 

Central Queensland Regional Plan 

The Minister has identified that the planning scheme, specifically the strategic framework, 
appropriately advances the Central Queensland Regional Plan October 2013, as it applies in 
the planning scheme area. 
Livingstone Planning Scheme 2018 
The Livingstone Planning Scheme 2018 (commenced 1 May 2018) is the relevant 
categorising instrument applicable to the assessment of this application. 
Strategic FrameworkThe strategic framework sets the policy direction for the planning 
scheme and forms the basis for ensuring appropriate development occurs within the 
planning scheme area for the life of the planning scheme. The site is generally located in the 
rural area on Strategic Framework Map SFM-02 – Yeppoon and Surrounds. 
The Settlement pattern theme (Rural places) and Natural Environment and Hazards theme 
(Natural hazards and climate change) are applicable to the assessment of the application. 
The following section is an excerpt from the relevant sections of the Strategic Framework. 

Settlement pattern theme 
Specific Outcome Assessment response 

3.3.1 Strategic outcome 

(2) Development makes efficient use of land and 
existing or planned infrastructure. 

Complies 

The site is zoned as Rural and the reconfiguration will 
not place any additional load upon the trunk 
infrastructure network given the property already 
contains two (2) dwelling houses. These uses are 
anticipated to continue into the future. 

(5) Population growth is predominantly 
accommodated within urban and urban infill 
places, as identified on the strategic framework 
maps SFM-01 to SFM-04. 

Complies 

The proposal will create an extra lot however, there will 
be an existing dwelling house located on each lot. This 
proposal and its circumstances will not lead to 
increased population densities.  

(10) The design of development is consistent with 
the desired built form and character of specific 

Complies 
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places and the existing or intended role and 
function of the place in the settlement pattern. Apart from a new fence line, the two dwelling houses 

are in existence and are in keeping with others in the 
immediate vicinity. The site is located in a Rural area 
and the reconfiguration will not impact on any 
agricultural capacity of the land. There is limited 
agricultural uses in the locality and the location of the 
steep vegetated ridgeline within the southern site 
extent limits the potential for agricultural uses. 

(18) Rural places are predominantly used for 
purposes that contribute to primary production. 

Complies 

The site is located in the Rural area and the 
reconfiguration will not impact on the agricultural 
capacity of the land, as adequate agricultural potential 
land is located within the north-eastern half of the 
subject lot. Two (2) Material Change of Uses for 
Dwelling houses were approved for the primary and 
secondary dwellings within the lot.  

(19) Development does not limit or compromise 
agricultural land or uses involved in primary 
production. 

Complies 

The reconfiguration will not impact on the agricultural 
capacity of the land as Proposed Lot 1 remains 
compliant at ten (10) hectares in area. Agricultural 
potential of the land is already limited by the steep 
ridgeline and dense remnant vegetation. Therefore, the 
subdivision is unlikely to limit or compromise 
agricultural land uses for primary production. The 
locality of the lot contains limited primary production 
land, as the predominantly land use is Dwelling 
houses. Much smaller lot sizes are located further to 
the west of the subject lot, which contain Dwelling 
house uses and are located within the agricultural land 
overlay. 

(20) Development avoids causing significant 
adverse impacts on matters of environmental 
significance, or when this cannot be achieved, 
impacts are minimised or residual impacts 
offset. 

Complies 

The southern extent of the site is mapped of being 
environmental significant (Matter of Local 
Environmental Significance – Locally significant 
vegetation). However, the site already contains two (2) 
Dwelling houses, for which one (1) dwelling will be 
sited within each newly created lot. Therefore, 
reconfiguration will not cause any significant adverse 
impacts on matters of environmental significance. 

3.3.5 Rural places 

(4) Rural places containing important features 
identified by scenic amenity overlays or 
biodiversity areas overlays are protected from 
development which could adversely affect the 
values associated with the overlay features. 

Complies 

The southern extent of the site is mapped to contain 
biodiversity and scenic amenity values. However, the 
site has been historically cleared (within the northern 
half) and the proposed reconfiguration will not 
adversely impact on the values associated with the 
overlay features. This application does not contain any 
details about any future clearing. This would be a 
separate application. 

(6) Development in rural places does not result in 
fragmentation of land which is suitable for 
primary production by virtue of the following: 

(a) being identified as agricultural land Class A 
or Class B; or 

Does not comply 

The proposed lot reconfiguration results in the 
fragmentation of land (one (1) into two (2) lot 
subdivision), which is identified and mapped as 
agricultural land Class A or Class B. 
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(b) being identified as rural land needing 
retention in larger lot sizes; or 

(c) being identified as having known minerals or 
other natural resources. 

Justified to comply 

The site is within land identified as agricultural land 
Class A or Class B. There are currently no primary 
production activities occurring on the subject lot, nor in 
the locality, aside from minimal planted fruit trees to the 
east. Agricultural primary production activities are 
limited by the steep ridgeline and dense remnant 
vegetation situated within the southern half of the 
subject lot. Adequate historically cleared areas are 
preserved within each proposed lot, following 
subdivision, for future primary production potential use 
of the land. 

(7) A range of lot sizes in rural places is identified 
based on the capabilities of the land for primary 
production, with rural places predominantly 
being retained in larger lots except for the 
Capricorn Coast Rural Precinct, where 
minimum lot sizes of ten (10) hectares or 
greater are provided for. 

Does not comply 

Following subdivision, proposed Lot 2 will be 7.932 
hectares in area, which is below the minimum 
requirement of ten (10) hectares in the Rural zone 
(Capricorn Coast Rural Precinct). 

Justified to comply 

The lot sizes of the proposed reconfiguration will not 
impact on the agricultural capacity of the land. The 
existing dwellings are dispersed on the property and 
adequate historically cleared areas are preserved 
within each proposed lot (within the northern half), for 
the future potential primary production use. 

(8)       In the Capricorn Coast Rural Precinct, relatively 
low impact rural activities involved in primary 
production remain as the preferred and 
dominant land use. 

Does not comply 

The proposal involves a reconfiguration of lot (one (1) 
into two (2) lots), with each lot encompassing an 
existing Dwelling House and ancillary outbuildings. 
This is not a preferred use within the Capricorn Coast 
Rural Precinct. 

Justified to comply 

The dense vegetation and slope across the subject lot 
limits the potential to utilise the land for rural activity 
purposes. Further, the subject lot is surrounded by 
rural lots also containing Dwelling house purposes with 
limited rural activities in the locality.  

Natural environment and hazards theme 
Specific Outcome Assessment response 

3.4.1 Strategic outcome 

(2) Areas which are affected by natural hazards 
including storm tide, erosion, sea-level rise or 
other coastal processes, flooding, bushfire, or 
landslide, are identified and development does 
not occur in these areas if it is incompatible with 
the nature of the hazard or if it is likely to 
expose people, property and vital infrastructure 
to unacceptable risk. 

Complies 

The proposed reconfiguration is mapped as being 
mostly within the bushfire hazard area. The steep 
ridgeline and dense remnant native vegetation 
heightens the risk levels mapped as Very High, High, 
Medium Potential Bushfire Intensity, and a Potential 
Impact Buffer. The existing dwellings are mapped 
within High and Medium Potential Bushfire Intensity, 
and Potential Impact Buffer.  

The proposed reconfiguration will create an extra lot 
however, there are already two (2) existing dwellings 
on the subject site that will each be within one (1) of 
the new proposed lots as a result of the 
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reconfiguration. Both dwellings hold appropriate 
approvals and were assessed and conditioned 
appropriately at the time for bushfire hazard. Further, 
the development is located downslope of dense 
hazardous vegetation areas located to the south, and 
within historically cleared areas. Both dwellings have a 
clear driveway access for emergency evacuation 
purposes in the event of a bushfire. Therefore, the 
proposed reconfiguration will not lead to an increase in 
the severity of the natural hazard or the likelihood of 
exposing, people, property and vital infrastructure to 
unacceptable risk.  

3.4.3.1 Natural hazards and climate change 

(4) Unacceptable risks to human life, property and 
vital infrastructure due to potential impacts from 
natural hazards including acid sulfate soils, 
storm tide hazard, erosion, sea-level rise or 
other coastal processes, flooding, bushfire, or 
landslide, are avoided as far as practicable. 

Complies 

The proposed reconfiguration will not increase the 
number of people, property or vital infrastructure that 
will be at risk due to a bushfire. 

(8) Development does not directly, indirectly and 
cumulatively increase the severity of natural 
hazards and any adverse impacts associated 
with natural hazards upon the site or other sites, 
property and infrastructure. 

Complies 

The proposed reconfiguration will not directly, indirectly 
nor cumulatively increase the severity of any adverse 
impacts associated with a bushfire, on the site or 
external to the site. 

As evident from the above assessment, the proposal complies with the various requirements 
of the Strategic framework, including; the Settlement Pattern for Rural places; and the 
Natural Environment and Hazards theme.  
Reconfiguring a lot code 
The purposes of the Reconfiguring a lot code are: 

(1) to facilitate the creation of a range of lot sizes which have an appropriate size, shape 
and slope, to accommodate the intended uses within each zone; 

(2) to facilitate the design of urban neighbourhoods, which are compact, well connected 
with vehicle and pedestrian access and enable the most efficient use of land; 

(3) to facilitate the productive use of natural resources; 

(4) to protect the landscape character and ecological functions of the natural environment; 
and 

(5) to minimise risks to life and property, associated with hazards. 

Overall outcomes 

The purpose of the code will be achieved through the following overall outcomes: 

(1) lot reconfiguration results in a pattern of urban development which is broadly 
sequential, to maximise the efficiency of infrastructure provision and connect to 
surrounding movement and infrastructure networks; 

(2) a variety and mix of lot sizes enable a range of development options to accommodate 
the preferred uses in each zone; 

(3) lots have suitable areas, dimensions and slope for the intended use, including space 
for vehicle access and parking, on-site services and recreation, appropriate for the 
zone; 
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(4) lot reconfiguration avoids areas where there is an unacceptable risk from hazards, 
including flood, storm tide, slope instability and bushfire; 

(5) in urban areas and emerging communities, compact and walkable neighbourhoods are 
created, which connect to employment nodes, centres, open space, recreational 
areas, community services and educational opportunities; 

(6) lot reconfiguration does not increase the likelihood of significant land use conflict; 

(7) lot reconfiguration does not result in adverse impacts on natural topography, drainage 
systems, vegetation, ecological values, ecosystems and cultural heritage features; 

(8) lot reconfiguration does not result in adverse impacts on utility installations, major 
transport and movement networks, and other important infrastructure; 

(9) street and pathway design maximises opportunities to create landmarks, views and 
vistas; 

(10) lots are orientated in a way, which facilitates the design of buildings that are 
appropriate for the local climatic conditions; 

(11) infrastructure is provided to new lots in a way, which minimises whole of life cycle 
costs and maximises the use of sustainable technologies; 

(12) public open space is provided in a way, which is accessible, safe and integrated with 
active, and passive transport networks; 

(13) streets and roads are designed to maximise convenience and safety for all users. 

The following is an assessment of the proposal against the specific benchmarks of the 
Reconfiguring a lot code, which includes an assessment of the development against the 
relevant performance outcomes of the code. 

Performance outcomes Acceptable outcomes Assessment response 

All other reconfiguring a lot applications 

Lot design – general 

PO5  

Development included in the table 
below requires the preparation of a 
structure plan to accompany the 
development application. 

No acceptable outcome is 
nominated. 

PO5 - Does not comply 

The proposed reconfiguration of a 
lot was impact assessable and 
creates an additional lot in the 
Rural zone. A large ‘structure plan’ 
has not been supplied. 

PO5 – Justified to comply 

The proposed reconfiguration will 
create one (1) additional lot. The 
proposed reconfiguration will 
separate each of the existing two 
(2) dwellings onto their own lots 
and will mitigate the risk to life and 
property, associated with bushfires. 
The proposal can meet the overall 
outcomes for the Reconfiguring a 
Lot code and as such a structure 
plan is not deemed to be necessary 
for this reconfiguration. 
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Performance outcomes Acceptable outcomes Assessment response 

 

Zone 
Proposed additional 

lots in the stage/ 
development 

Small 
structure 

plan 

Large 
structure 

plan 

All residential category zones 7 – 15   

16 or more   

All centres category zones and all industrial category 
zones  

5 - 10   

11 or more   

All other zones where reconfiguring a lot requires 
impact assessment  

1 or more 
  

 

PO6  

Development which requires a 
structure plan is undertaken in 
accordance with the structure plan, 
and the structure plan is prepared 
in accordance with the 
requirements of Schedule SC7.14. 

No acceptable outcome is 
nominated. 

PO6 - Does not comply 

The proposed reconfiguration of a 
lot was impact assessable and will 
create an additional lot in the Rural 
zone. A large structure plan has not 
been supplied.  
PO6 – Justified to comply 

Although PO5 requires a structure 
plan, the proposal can meet the 
overall outcomes for the 
Reconfiguring a Lot code and as 
such does not require a structure 
plan to be prepared. 

PO7  

Lot design is well integrated with 
the surrounding locality, having 
regard to: 

(a) roads, streets, pedestrian and 
cycle networks; 

(b) utility installations and other 
infrastructure networks; 

(c) open space networks, 
significant vegetation and 
habitat areas, waterways and 
wetlands, and valued 
biodiversity corridors; 

(d) connections to centres and 
employment areas; 

(e) surrounding landscaping and 
streetscape treatments; and 

(f) the interface with established 
land uses. 

No acceptable outcome is 
nominated. 

PO7 - Complies 

The proposed reconfiguration of a 
lot has regard to the established 
land use of the site by retaining one 
(1) Dwelling house and their 
ancillary access and outbuildings 
on each newly created lot.  

PO8  

Lot design: 

(a) protects areas with significant 
environmental values; 

(b) appropriately utilises the 
natural topography of the site 
as far as practicable and 
minimises the need for 
significant earthworks for future 
development; 

No acceptable outcome is 
nominated. 

PO8 - Complies 

The development site is already 
partially cleared of existing 
vegetation within the northern half 
and will have an existing Dwelling 
House on each lot. The proposed 
boundary has been aligned to 
reduce the impact on locally 
significant vegetation. There is no 
requirement for significant 
earthworks for future development. 
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Performance outcomes Acceptable outcomes Assessment response 

(c) avoids crossing or otherwise 
interfering with natural 
drainage lines, waterways, 
wetlands, habitat areas or 
biodiversity corridors; and 

(d) retains key site characteristics, 
landmarks, and places of 
heritage significance. 

The access driveways are 
existing/to be re-conditioned and do 
not cross waterways, habitat areas 
or biodiversity corridors. The key 
site characteristics are not altered 
as a consequence of the newly 
created lot boundaries. 

 

PO9  

Lot reconfiguration does not 
facilitate development which would 
be visually obtrusive on skylines, 
headlands or prominent landscape 
features. 

No acceptable outcome is 
nominated. 

PO9 - Complies 

The proposed reconfiguration will 
have an existing Dwelling House 
located on each lot and will not 
facilitate any visually obtrusive 
development. 

PO10   

Lot reconfiguration does not: 

(a) increase the likelihood of 
significant land use conflict; 

(b) compromise the potential to 
use adjoining land for its zoned 
purpose; 

(c) compromise the use of stock 
routes; 

(d) compromise the safe and 
efficient operation of major 
transport networks and other 
major infrastructure networks. 

No acceptable outcome is 
nominated. 

PO10 - Complies 

Proposed lots 1 and 2 of the 
reconfiguration will not compromise 
the potential of the land for 
agricultural or rural purposes. The 
location of the existing two Dwelling 
Houses are located in such a way 
as to limit the current potential to 
utilise portions of the land for 
agricultural or rural purposes.  

Lot design - size and dimension 

PO11  

Reconfiguration only occurs if it 
creates lot sizes and dimensions 
that: 

(a) are consistent with the 
intended character of the zone, 
precinct or sub-precinct in 
which the land is located; 

(b) do not limit or compromise the 
ability to use rural land for its 
preferred uses; 

(c) do not limit or compromise the 
ability to use industrial zoned 
land or special purpose zoned 
land for their preferred uses; 

(d) protect resources (including 
potential mining and extractive 
resources), environmental and 
landscape values of rural land; 

(e) protect ground and surface 
water quality in the rural 
residential zone; 

(f) protect areas with significant 
biodiversity values; and 

(g) protect areas of high scenic 
amenity value. 

AO11.1  

The lots are designed in 
accordance with the minimum lot 
sizes and dimensions specified 
within Table 9.3.3.4.2. 

AO11.1 – Complies 

Proposed Lot 1 has an area of ten 
(10) hectares, which complies with 
the minimum lot size of ten (10) 
hectares for the Rural zone 
(Capricorn Coast Rural Precinct). 

AO11.1 - Does not comply 

For Proposed Lot 2, the proposed 
lot size of 7.932 hectares is less 
than the minimum lot size 
requirement of ten (10) hectares for 
the Rural zone where located within 
Capricorn Coast Rural Precinct. 

PO11 – Justified to comply 

Proposed Lot 1 will be compliant at 
ten (10) hectares in area. Despite 
the 2.068-hectare shortfall of 
proposed Lot 2, the reduced lot size 
allows the containment of a majority 
of the environmental values (locally 
significant vegetation) to be sited 
within proposed Lot 1. Further, lots 
within the locality are less than ten 
(10) hectares in area, particularly to 
the west, meaning the proposed lot 
reconfiguration will not cause 
amenity impacts to the locality. 
Scenic amenity values are also 
wholly contained within proposed 
Lot 1. The location of the existing 
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Performance outcomes Acceptable outcomes Assessment response 
two Dwelling Houses on the site are 
located in such a way as to limit the 
current potential to utilise portions 
of the land for agricultural or rural 
purposes. 

PO12  

Lots have a regular shape and 
consistent dimensions to facilitate 
the efficient development of the 
land for its intended purpose, and 
have sufficient area to provide for: 

(a) buildings and structures; 

(b) usable open space and 
landscaping 

(c) ventilation and sunlight for 
buildings; 

(d) privacy for residents; 

(e) suitable vehicle access and on-
site parking where required; 
and 

(f) any on-site services and 
infrastructure such as effluent 
disposal areas if required. 

AO12.1  

The lots are designed in 
accordance with the minimum lot 
sizes and dimensions specified 
within Table 9.3.3.4.2. 

AO12.1 – Complies 

Proposed Lot 1 has an area of ten 
(10) hectares, which complies with 
the minimum lot size of ten (10) 
hectares for the Rural zone 
(Capricorn Coast Rural Precinct). 

AO12.1 - Does not comply 

For Proposed Lot 2, the proposed 
lot size of 7.932 hectares is less 
than the minimum lot size 
requirement of ten (10) hectares for 
the Rural zone where located within 
Capricorn Coast Rural Precinct. 

PO12 – Justified to comply 

The reduced lot size of proposed 
Lot 2 is a consequence of the 
biodiversity and scenic amenity 
values being wholly or mostly 
located within proposed Lot 1. The 
existing two Dwelling Houses will 
be located so each dwelling has its 
own land title and are adequately 
setback approximately 268 metres 
apart. 

 AO12.2  

All residential lots are able to 
contain a constraint free 
rectangular building location 
envelope, having dimensions no 
less than nine (9) metres by fifteen 
(15) metres. 

AO12.2 – Complies 

Each of the two (2) proposed lots 
will contain an existing Dwelling 
House with its own building 
envelope that meets the minimum 
dimensions of nine (9) metres by 
fifteen (15) metres.  

Hazards 

PO31  

Reconfiguration of a lot avoids 
creating unacceptable risk to 
human safety, property and the 
environment due to natural hazards 
and contaminated land. 

No acceptable outcome is 
nominated. 

PO31 – Complies 

The proposed reconfiguration will 
not create any additional risk to 
human safety, property and the 
environment due to a bushfire. 

As evident from the above assessment, the proposal complies with the various requirements 
of the Reconfiguring a lot code apart from a deviation from Performance outcomes PO5 and 
PO6, and Acceptable Outcomes AO11.1 and AO12.1. Suitable justification has been 
provided to support the deviation given the proposal is able to meet the Performance 
outcomes and Overall outcomes for the code.  
Biodiversity overlay code 
The following is an assessment of the proposal against the specific benchmarks of the 
Biodiversity hazard overlay code, which includes an assessment of the development against 
the relevant performance outcomes of the code. 

Performance outcomes Acceptable outcomes Assessment response 

Land use 

PO1 

In areas identified as having 

No acceptable outcome is 
nominated. 

PO1 – Complies 

The proposal is for a one (1) into 
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Performance outcomes Acceptable outcomes Assessment response 
matters of environmental 
significance, all uses are located, 
designed and operated to: 

(a) retain and protect significant 
environmental values; and 

(b) maintain the underlying 
ecological functions and 
biophysical processes of the 
site and surrounds. 

two (2)-lot subdivision – no new 
uses are proposed. The existing 
Dwelling house uses on each 
proposed lot will be sited wholly 
outside of areas protected as a 
Matter of Local Environmental 
Significance – Locally significant 
vegetation. The dividing boundary 
will result in potential for clearing for 
fencing or boundary management 
however, it is likely limited to minor 
clearing which is not expected to 
significantly impact on matters of 
environmental significance. 
Therefore, environmental values 
are retained and protected to the 
rear of each proposed lot.  

Native vegetation and habitat  

PO2 

Development retains and 
regenerates native vegetation in 
such a way as to: 

(a) retain vegetation that is in 
patches of greatest size and 
smallest possible edge-to-
area ratio; 

(b) maximise the linkages 
between vegetation located 
on the subject site; 

(c) maximise linkages between 
vegetation located on 
adjacent properties within the 
biodiversity network; allow 
the dispersal or movement 
through biodiversity 
corridors; and 

(d) protect riparian vegetation in 
and adjacent to 
watercourses. 

No acceptable outcome is 
nominated. 

PO2 - Complies 

The proposal is for a one (1) into 
two (2)-lot subdivision – no new 
uses are proposed. The proposed 
dividing boundary has been 
realigned to ensure a majority of 
biodiversity values are retained 
within proposed Lot 1, and ensures 
at least one (1) of the lots remains 
compliant with the required 
minimum lot size under the 
Planning Scheme, that being ten 
(10) hectares in area for proposed 
Lot 1. Each newly created lot will 
contain an existing Dwelling House 
and ancillary outbuildings, with no 
further requirement for 
development. The dividing 
boundary will result in potential for 
clearing for fencing or boundary 
management however, it is likely 
limited to minor clearing which is 
not expected to significantly impact 
on matters of environmental 
significance. 

PO3 

Development retains, protects 
and enhances areas of habitat 
that support a critical life stage in 
ecological process such as 
feeding, breeding or roosting for 
the identified species 

No acceptable outcome is 
nominated. 

PO3 - Complies 

The proposal is for a one (1) into 
two (2)-lot subdivision – no new 
uses are proposed. The dividing 
boundary has been proposed to 
retain a majority of locally significant 
vegetation within proposed Lot 1. 
The dividing boundary will traverse 
through biodiversity values and 
minimal clearing is required for 
ongoing boundary management. 
This is not expected to significantly 
impact on matters of environmental 
significance. 

PO4 

Development protects existing 
biodiversity corridors and assists 
in the establishment of new 
corridors which have adequate 
dimensions and characteristics to 
support: 

AO4.1 

Development involving roads, 
pipelines, pedestrian access and in-
stream structures: 

(a) does not create barriers to the 
movement of fauna (including 
fish passage) along or within 

AO4.1 - Not applicable 

The development does not involve 
roads, pipelines, pedestrian access 
and in-stream structures.  
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Performance outcomes Acceptable outcomes Assessment response 

(a) unimpeded movement of 
terrestrial and aquatic fauna 
that are associated with or 
are likely to use the 
biodiversity corridor as part 
of their normal life cycle 
evolutionary and genetic 
processes; 

(b) the natural change in 
distributions of species and 
connectivity between 
populations of species over 
long periods of time; 

(c) ecological responses to 
climate change; 

(d) maintenance of large scale 
seasonal/ migratory species 
processes and movement of 
fauna; 

(e) connectivity between large 
tracts and patches of native 
remnant vegetation and 
habitat areas; and 

(f) effective and continuous 
movement of terrestrial and 
aquatic fauna. 

biodiversity corridors; or 

(b) provides effective wildlife 
movement infrastructure in 
accordance with best practice 
which: 

(i) enables fauna to safely 
negotiate a development 
area; and 

(ii) separates fauna from 
potential hazards through 
the use of appropriate 
fencing. 

AO4.2 

Development ensures that 
biodiversity corridors have a 
sufficient width to protect habitat, 
minimise impacts from adjoining 
land use, and to enhance 
connectivity in accordance with the 
following: 

(a) regional corridors retain a width 
of at least five-hundred (500) 
metres; and 

(b) local corridors retain a width of 
at least fifty (50) metres. 

AO4.2 - Not applicable 

There are no mapped biodiversity 
corridors located within the subject 
lot. 

All matters of environmental significance  

PO7 

All matters of environmental 
significance are identified and 
protected from significant adverse 
impacts associated with 
development. 

No acceptable outcome is 
nominated. 

PO7 – Complies 

The proposal is for a one (1) into 
two (2)-lot subdivision – no new 
uses are proposed. The dividing 
boundary has been proposed to 
retain a majority of locally significant 
vegetation within proposed Lot 1. 
The dividing boundary will traverse 
through biodiversity values and 
minimal clearing is required for 
ongoing boundary management. 
This is not expected to significantly 
impact on matters of environmental 
significance. 

Hydrology  

PO8 

Development enhances or 
maintains the existing surface 
water hydrological regime of all 
areas containing matters of 
environmental significance. 

No acceptable outcome is 
nominated. 

PO8 – Complies 

There are no proposed changes to 
the landform. 

PO9 

Development: 

(a) enhances or maintains the 
existing groundwater 
hydrological regime of all 
areas containing matters of 
environmental significance; 

(b) ensures that the water table 
and hydrostatic pressure in 
the area of environmental 
significance is returning to its 

No acceptable outcome is 
nominated  

PO10 - Complies 

There are no proposed changes to 
the landform. 
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Performance outcomes Acceptable outcomes Assessment response 
natural state; and 

(c) does not result in ingress of 
saline water into freshwater 
aquifers. 

Ongoing management, construction and operation  

PO10 

During the construction and 
operation of development, 
ongoing management, monitoring 
and maintenance is undertaken 
to ensure impacts on 
environmentally significant areas, 
biodiversity values and ecological 
processes, including water quality 
and hydrology, are avoided or 
minimised. 

No acceptable outcome is 
nominated. 

PO10 – Complies 

There is no construction proposed 
as part of the development.  

 

PO11 

Development transfers into public 
ownership, or incorporates within 
a voluntary statutory covenant 
registered under the Land Title 
Act 1994, any land required for 
public access or for some other 
public purpose consistent with its 
ecological functions, including: 

(a) access for maintenance;  

(b) linking core and remnant 
habitat areas; and  

(c) land protecting water quality 
and ecological processes. 

No acceptable outcome is 
nominated. 

PO11 - Not applicable 

There is no infrastructure proposed 
to be transferred into public 
ownership.  

 

Rehabilitation  

PO12 

Areas degraded as a result of 
development are rehabilitated by 
the proponent as near as is 
practicable to the naturally 
occurring local native plant 
species and ecological 
communities. 

No acceptable outcome is 
nominated. 

PO12 - Complies 

There is no construction required as 
part of the development. 

Vegetation clearing  

PO13 

Development avoids 
indiscriminate and unnecessary 
clearing of vegetation in order to 
protect: 

(a) the visual integrity of the 
natural landscape;  

(b) ecological features and 
processes that underpin 
biodiversity.  

AO13.1 

Vegetation clearing: 

(a) does not occur; or 

(b) where it cannot be avoided, is 
carried out in accordance with 
the Development Works Code. 

PO13 – Not applicable  

There is no proposed clearing of 
vegetation as part of this 
application, aside from minimal 
clearing required for boundary 
management. 

 

 

PO14 

Development retains and protects 
locally significant species, 
including but not limited to the 
following: 

(a) Cycas ophiolitica; 

No acceptable outcome is 
nominated. 

PO14 – Complies 

The proposal is for a one (1) into 
two (2)-lot subdivision – no new 
uses are proposed. The dividing 
boundary has been proposed to 
retain a majority of locally significant 
vegetation within proposed Lot 1. 
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Performance outcomes Acceptable outcomes Assessment response 

(b) Byfield Fern; 

(c) Stackhousia tryonii; and 

(d) Koala. 

The dividing boundary will traverse 
through biodiversity values and 
minimal clearing is required for 
ongoing boundary management. 
This is not expected to significantly 
impact on matters of environmental 
significance. A condition will be 
included in the recommendations 
noting the requirement to retain and 
protect locally significant species. 
 

 

 

If reconfiguring a lot  

PO15 

The ecological function and 
biodiversity values of existing 
vegetation and habitat are 
maintained by ensuring that 
reconfiguring a lot in areas 
containing matters of 
environmental significance does 
not result in significant adverse 
impacts on the values present. 

AO15.1 

Reconfiguring a lot does not result 
in the following: 

(a) the creation of additional lots 
within areas mapped as 
containing matters of 
environmental significance; or 

(b) the creation of new lots 
adjoining areas mapped as 
containing matters of 
environmental significance of 
less than ten (10) hectares. 

AO15.1 – Does not comply 

The application will result in the 
creation of an additional lot within 
areas mapped as containing 
matters of environmental 
significance. 

PO15 – Justified to comply 

Despite the non-compliance, the 
dividing boundary is proposed 
through areas of sparser 
vegetation, meaning less vegetation 
removal is required. The majority of 
locally significant vegetation within 
the subject lot is retained within 
proposed Lot 1. 

PO16 

Reconfiguring a lot incorporates a 
buffer to areas containing matters 
of environmental significance in 
accordance with minimum best 
practice standards and the buffer 
area has characteristics to 
minimise development impacts 
on the values present. 

No acceptable outcome is 
nominated 

PO16 - Complies  

The proposal is for a one (1) into 
two (2)-lot subdivision – no new 
uses are proposed. The new lot 
boundary has been proposed to 
retain a majority of locally significant 
vegetation within proposed Lot 1. 
The new boundary line will traverse 
through biodiversity values and 
minimal clearing is required for 
ongoing boundary management. 
This is not expected to significantly 
impact on matters of environmental 
significance.  

As evident from the above assessment, the proposal complies with the various requirements 
of the Biodiversity Overlay Code, apart from a non-compliance with Acceptable Outcome 
AO15.1. Suitable justification has been provided as the development can still meet the 
relevant Performance Outcome. 
Bushfire hazard overlay code 
The purpose of the Bushfire hazard overlay code is to ensure that development in bushfire 
prone areas does not increase risk to life, property, community, economic activity and the 
environment during bushfire events. 
The purpose of the code will be achieved through the following overall outcomes: 

(1) development is located where bushfire hazard risk to personal safety and property is 
avoided or minimised and mitigated to acceptable levels; 

(2) highly vulnerable and community uses are not located in bushfire hazard areas; 
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(3) vegetation, which is identified as matters of State or local environmental significance, 
is not cleared to achieve bushfire hazard minimisation;

(4) natural processes and the protective function of landforms and vegetation are 
maintained in bushfire hazard areas; 

(5) access is provided for safe entry and exit requirements for residents during bushfire 
events; 

(6) development provides for the efficient operational requirements of fire fighters during 
bushfire events; 

(7) development is provided with adequate water supply and fittings for fire-fighting 
vehicles, and access arrangements for fire fighters; 

(8) emergency services facilities are located and designed to function effectively during 
and after a bushfire; 

(9) development does not create an unacceptable burden on disaster management 
response or recovery capacity and capabilities; and 

(10) development avoids the storage of hazardous materials in a bushfire hazard area. 

The following is an assessment of the proposal against the specific benchmarks of the 
Bushfire Hazard Overlay Code, which includes an assessment of the development against 
the relevant performance outcomes of the code. 

Performance outcomes Acceptable outcomes Assessment response 

Reconfiguring a lot where located in bushfire hazard areas identified as potential impact buffer, or 
medium potential bushfire intensity, or high potential bushfire intensity, or very high potential bushfire 
intensity 

Note: The following performance outcomes and acceptable outcomes apply only to the following categories of 
development: 

 Reconfiguring a lot in the Rural zone and in the Emerging Community zone; 

 Reconfiguring a lot in any other zone where more than 6 additional lots are created and a new road is 
created. 

Bushfire planning 

PO11 

The lot layout is designed as a 
consequence of, and in accordance 
with the recommendations of a 
bushfire hazard assessment and 
management plan. 

No acceptable outcome is 
nominated. 

PO11 – Does not comply 

A bushfire hazard assessment and 
management plan has not been 
prepared. 

PO11 – Justified to comply 

The proposed reconfiguration will 
separate the existing two (2) 
Dwelling Houses onto their own 
lots. Each Dwelling House is 
located downslope of hazardous 
mapped areas associated with the 
ridgeline to the south. Historically 
cleared areas surround each 
residence and the internal access 
driveways are in a cleared state. 
Appropriate approvals, D-47-2016 
for the primary Dwelling house and 
D-110-2019 for the secondary 
Dwelling house, were issued by 
Council for both dwellings. Bushfire 
hazard was assessed against the 
Planning Scheme in force at the 
time of assessment and 
conditioned accordingly. Therefore, 
the lot subdivision will not increase 
the risk to personal safety and 
property, in the event of a bushfire.  
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Performance outcomes Acceptable outcomes Assessment response 

PO12 

A bushfire hazard assessment and 
management plan demonstrates 
that all future buildings are able to 
be separated from the bushfire 
hazard by a distance which is the 
greater of the following: 

(a) a sufficient distance to achieve 
a bushfire attack level no 
greater than 29kW/m2; or 

(b) no less than 1.5 times the 
mature tree canopy height in 
the hazard hazardous 
vegetation; or 

(c) for forest or woodland 
vegetation, a sufficient area to 
create a building protection 
zone which achieves the 
following: 

(i) the inner zone and outer 
zone of the building 
protection zone have 
slopes under thirty-three 
(33) per cent; and 

(ii) the inner zone has the 
following characteristics: 

(A) it has a minimum 
distance of ten (10) 
metres, or a distance 
sufficient to achieve a 
bushfire attack level 
no greater than 
29kW/m2; and 

(B) tree canopy cover in 
the zone is less than 
ten (10) per cent; and 

(C) three canopy is 
located greater than 
two (2) metres from 
any part of the roofline 
of a building; and 

(iii) the outer zone has the 
following characteristics: 

(A) it has a minimum 
distance of ten (10) 
metres plus one (1) 
metre for every 
degree of downslope 
vegetation; and 

(B) tree canopy cover in 
the zone is less than 
thirty (30) per cent. 

No acceptable outcome is 
nominated. 

PO12 - Does not comply 

A bushfire hazard assessment and 
management plan has not been 
prepared. 

PO12 – Justified to comply 

The proposed reconfiguration will 
separate each of the existing two 
(2) dwellings onto their own lots. 
Each of the two (2) Dwelling 
houses are located downslope of 
hazardous mapped areas 
associated with the ridgeline to the 
south. Historically cleared areas 
surround each Dwelling house and 
the internal access driveways are in 
a cleared state. In accordance with 
the Australian Standard AS 3959-
2018 Construction of buildings in 
bushfire-prone areas, the primary 
Dwelling house incurs a Bushfire 
Attack Level of BAL 12.5 and the 
Secondary dwelling incurs a 
Bushfire Attack Level of Low, given 
the setback to the nearest 
hazardous vegetation and 
underlying slope. Each Dwelling 
house meets the requirements of 
the inner and outer protection zone. 

PO13 AO13.1 AO13.1 - Does not comply  
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Performance outcomes Acceptable outcomes Assessment response 

Lot design minimises the number of 
lots which have a direct interface 
with the bushfire hazard. 

No more than twenty (20) per cent 
of the total number of lots in the 
development interface directly with 
the fire hazard. 

The two (2) proposed lots will 
interface with the bushfire hazard 
overlay. 

PO13 – Justified to comply 

Despite the non-compliance, each 
resultant lot will include an existing 
Dwelling House and ancillary 
outbuildings fronting Adelaide Park 
Road. Therefore, as there will be 
an existing Dwelling House on each 
lot, it can be deemed that the lot 
design will minimise the number of 
lots that interface with the bushfire 
hazard overlay. 

Access 

PO14 

The reconfiguring design ensures 
that the road network, future 
driveways and access routes: 

(a) avoid potential for entrapment 
during a bushfire;  

(b) provide safe and efficient 
movement of residents, 
workers and visitors out of the 
subdivision and away from an 
approaching bushfire; 

(c) provides alternative access 
and egress considering the 
most likely bushfire scenarios; 

(d) ensures that the location, 
siting, and design of 
development and associated 
driveways and access routes 
enables safe and efficient 
access for emergency services 
vehicles during and after a 
bushfire. 

 

AO14.1 

Where creating lots having an area 
less than two (2) hectares: 

(a) all lots are separated from 
hazardous vegetation by a 
constructed all-weather, public 
road; 

(b) the road layout provides for at 
least one alternative access 
route connecting all lots in the 
development to a public road 
that meets the requirements in 
Table 8.2.4.4.2 and which is 
connects to a collector road; 
and 

(c) cul-de-sacs are avoided except 
where: 

(i) a perimeter road with a 
cleared width of twenty 
(20) metres separates the 
lots at the head of the cul-
de-sac from hazardous 
vegetation; and 

(ii) the cul-de-sac is no longer 
than seventy (70) metres 
from the intersection with 
another road to the 
furthest future building. 

AO14.1 – Not applicable  

The subdivision will result in a ten 
(10) hectare (proposed Lot 1) and 
7.932-hectare lots (proposed Lot 
2). 

 AO14.2 

Where creating lots having an area 
greater than two (2) hectares: 

(a) all lots have a driveway or 
private road access which 
connects directly to a 
constructed all-weather public 
road; 

(b) dead-end roads are a 
maximum length of 200 metres 
and an alternative emergency 

AO14.2 -  Complies  

Proposed Lot 1 and 2 will have 
direct access to Adelaide Park 
Road, a Rural Minor Collector road, 
which is a constructed all-weather 
public road. 
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Performance outcomes Acceptable outcomes Assessment response 
evacuation route is provided 
away from the most likely 
source of bushfire risk. 

 AO14.3 

For all lots, private roads and 
access driveways comply with the 
requirements specified in Table 
8.2.4.4.2. 

AO14.3 -  Complies  

The proposed reconfiguration will 
utilise the existing crossovers and 
access driveways. A condition will 
be included in the 
recommendations to ensure the 
crossover to service the Dwelling 
house (primary Dwelling house) in 
proposed Lot 1 complies with the 
requirements of the Capricorn 
Municipal Development Guidelines. 

 AO14.4 

Where the lots: 

(a) are required to be supplied 
with reticulated municipal water 
supply, private roads and 
access driveways have a 
maximum length of seventy 
(70) metres from an all-
weather public road designed 
with culverts and bridges 
constructed with a minimum 
load bearing of fifteen (15) 
tonnes; or 

(b) are not required to be supplied 
with reticulated municipal water 
supply, private roads and 
access driveways have a 
maximum length of 200 metres 
from an all-weather public road 
designed with culverts and 
bridges constructed with a 
minimum load bearing of eight 
(8) tonnes. 

AO14.4 -  Complies 

The existing and proposed access 
driveways to the as-constructed 
Dwelling houses on proposed Lot 1 
and 2 are less than 200 metres in 
length.  

Water for fire-fighting purposes 

PO15 

Development involving new 
premises provides adequate 
infrastructure to support firefighting. 

AO15.1 

Where the development is 
connected to a reticulated water 
supply, lots are provided with water 
supply and pressure in accordance 
with Australian Standard AS2419 
Fire Hydrant Installations. 

PO15 -  Not applicable  

The development site is not located 
in an area that can connect to a 
reticulated water supply. 

As evident from the above assessment, the proposal complies with the various requirements 
of the Bushfire hazard overlay code apart from a deviation from Performance Outcomes 
PO11 and PO12, and Acceptable Outcome AO13.1. Suitable justification has been provided 
to support the deviation given the proposal is able to meet the Performance outcomes for the 
code. 
Landslide hazard overlay code 
The following is an assessment of the proposal against the specific benchmarks of the 
Landslide hazard overlay code, which includes an assessment of the development against 
the relevant Performance Outcomes of the code. 

Performance outcomes Acceptable outcomes Assessment response 
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Performance outcomes Acceptable outcomes Assessment response 

Land use 

PO1 

In areas determined to be at an 
unacceptable risk from landslide 
hazards, development does not 
occur if it is for a use which: 

(a) results in a significant 
concentration of people at any 
one time; or 

(b) results in a significant increase 
in people living or working in 
the area; or 

(c) involves institutional uses 
where evacuating people may 
be difficult; or 

(d) involves a significant number 
of vulnerable people; or 

(e) involves essential public 
infrastructure; or 

(f) involves manufacture or 
storage of hazardous 
materials. 

No acceptable outcome is 
nominated. 

PO1 – Not applicable 

The development is for a lot 
subdivision, which will result in the 
existing Dwelling Houses being 
sited on their own land title. These 
dwellings and their ancillary 
outbuildings are located wholly 
outside of landslide hazard areas. 

All development 

PO2 

Development: 

(a) maintains the safety of people 
and property on the site and 
neighbouring sites from 
landslides; and 

(b) ensures acceptable risk during 
all phases of construction and 
use. 

AO2.1 

A site-specific slope stability 
assessment report that has been 
certified by a Registered 
Professional Engineer of 
Queensland, demonstrates to the 
assessment manager that: 

(a) the site is not subject to 
landslide hazard; or 

(b) the development does not 
increase risks to the safety of 
people and property on the 
site and neighbouring sites 
from landslide hazards. 

AO2.1 – Not applicable 

The development does not include 
the construction of buildings that 
would warrant the requirement for 
a site-specific slope stability report.  

 AO2.2 

Development incorporates the risk 
of landslide relevant to the full 
nature and end of the 
development, including ancillary 
buildings, structures and swimming 
pools into the design of the 
developments to ensure: 

(a) the long-term stability of the 
site considering the full nature 
and end use of the 
development; 

(b) site stability during all phases 
of construction and 
development. 

AO2.2 - Not applicable 

The development does not include 
the construction of any ancillary 
buildings. 

PO4  

Vegetation clearing on site does 
not result in landslide hazard 
increasing. 

AO4.1  

Vegetation clearing which exposes 
the underlying soil or rock: 

(a) does not occur on land within 

AO3.1 – Does not comply 

Minimal vegetation clearing to 
construct the dividing boundary will 
partially traverse through areas 
mapped as being landslide hazard 
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Performance outcomes Acceptable outcomes Assessment response 
the landslide overlay; or 

(b) occurs only in compliance with 
the recommendations of a site 
specific slope stability 
assessment report that has 
been certified by a Registered 
Professional Engineer of 
Queensland. 

prone. 

PO3 - Justified to comply 

Despite the non-compliance, the 
proposed dividing boundary 
partially traverses biodiversity 
value and landslide hazard areas. 
Despite this, existing structures 
and infrastructure are located 
wholly outside of biodiversity and 
landslide mapped areas. The 
construction and management of 
the dividing fence line will be 
situated in sparser areas of 
vegetation and will therefore, 
require minimal clearing. 
Therefore, the construction of the 
dividing fence is unlikely to result in 
the increase of landslide hazard.  

PO5  

Vehicle and pedestrian access to 
the development can be achieved 
in a safe and efficient manner. 

AO5.1  

The development: 

(a) has a frontage to a formed 
road; and 

(b) any section of a driveway or 
road internal to a site is not 
steeper than twenty-five (25) 
per cent. 

PO4 - Complies 

The development has frontage to  
Adelaide Park Road.  

The existing access (to service Lot 
2) and proposed internal driveway 
(to service Lot 1) are not steeper 
than twenty-five (25) per cent.  

PO6  

Development involving the 
manufacture or storage of 
hazardous materials in bulk is not 
at risk from landslide hazard. 

AO6.1  

The manufacture or storage of 
hazardous materials in bulk does 
not occur within the landslide 
hazard area. 

PO5 – Not applicable 

The development is for 
reconfiguring a lot only. The 
existing use for both proposed lots 
is for Dwelling House purposes, 
with the manufacture or storage of 
hazardous materials being no 
greater than what is usually 
associated with a Dwelling House.  

PO7  

Development and actions to 
minimise or mitigate landslide 
hazard do not adversely impact 
matters of State or local 
environmental significance.
  

No acceptable outcome is 
nominated. 

PO6 – Not applicable 

No development or actions to 
minimise or mitigate landslide 
hazard are proposed as part of the 
development.  

Filling and excavation 

PO8  

Filling and excavation: 

(a) maintains the safety of people 
and property on the site and 
neighbouring sites from 
landslides; and 

(b) ensures acceptable risk during 
all phases of construction. 

AO8.1  

Filling and excavation is designed 
in accordance to the 
recommendations of a site-specific 
slope stability assessment report 
that has been certified by a 
Registered Professional Engineer 
of Queensland. 

PO7 – Not applicable 

No filling or excavation within the 
landslide hazard area is proposed 
as part of the development. 

PO9  

Filling and excavation do not 
create or increase risk on the site 
or neighbouring sites by changing 
the hydrology of the site. 

AO9.1  

Filling and excavation works do not 
in any way restrict, impair or 
change the natural flow of runoff 
water, or cause a nuisance or 
worsening to adjoining properties 
or infrastructure. 

PO8 - Not applicable 

No filling or excavation within the 
landslide hazard area is proposed 
as part of the development. 
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Performance outcomes Acceptable outcomes Assessment response 

Reconfiguring a lot 

PO10  

Development ensures that: 

(a) each new lot does is not 
subject to unacceptable risks 
from landslide hazards; 

(b) on each new lot, the need for 
excessive work or change to 
the finished landform to 
reasonably construct a 
building or vehicular access 
route within the locations 
nominated is avoided; 

(c) future building location is not 
located in part of the site 
subject to landslide; and 

(d) future building location will not 
be adversely affected by, or be 
at unacceptable risk from, 
landslide activity originating on 
sloping land above the site. 

AO10.1  

A site-specific slope stability 
assessment report that has been 
certified by a Registered 
Professional Engineer of 
Queensland, demonstrates to the 
assessment manager that:   

(a) each new lot is not subject to 
unacceptable risks from 
landslide hazards; and 

(b) future development on each lot 
does not increase risks to the 
safety of people and property 
on the site and neighbouring 
sites from landslide hazards. 

AO9.1 – Does not comply 

A supporting site-specific slope 
stability assessment report has not 
been prepared for the proposed 
development. 

PO9 – Justified to comply 

A site-specific slope stability 
assessment report has not been 
provided as part of the application. 
No building and/or structures or 
changes to landform are proposed 
as part of the application. The 
existing development, being a 
Dwelling House, Secondary 
Dwelling and ancillary outbuildings, 
are wholly located outside of 
landslide hazard areas and 
adequate space is preserved to 
site future buildings and/or 
structures outside of landslide 
prone areas. 

AO10.2  

When a lot has a slope of fifteen 
(15) per cent or greater, each new 
lot has a minimum size and road 
frontage in accordance with Table 
8.2.8.4.1.1 

Table 8.2.8.4.1.1 — Minimum lot 
size and road frontage widths 
for slopes 

 

Slope 

Minim
um 
lot 
size 
(squa
re 
metre
s) 

Minim
um 
road 
fronta
ge 
width 

Equal to, or 
greater than 
fifteen (15) 
per cent but 
less than 
twenty (20) 
per centum. 

1,400 Twent
y-five 
(25) 
metre
s 

Equal to, or 
greater than 
twenty (20) 
per cent but 
less than 
twenty-five 
(25) per 
centum. 

1,700 Twent
y-five 
(25) 
metre
s 

Equal to, or 
greater than 
twenty-five 
(25) per cent 

2,000 Thirty 
(30) 
metre
s 

 

AO9.2 – Complies  

Proposed Lot 2 has a road 
frontage width of 182.8 metres and 
proposed Lot 1 has a road frontage 
width of 240 metres.  

As evident from the above assessment, the proposal complies with the various requirements 
of the Landslide hazard overlay code, apart from a deviation from Acceptable Outcomes 
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AO3.1 and AO9.1. Suitable justification has been provided to support the deviation given the 
proposal is able to meet the Performance Outcomes for the code.  
Scenic amenity overlay code 
A portion of the proposed dividing boundary traverses through areas mapped within Scenic 
amenity management area B under the Scenic amenity overlay. The existing land uses, 
including Dwelling houses and their ancillary outbuildings and accesses are located wholly 
outside of scenic amenity valued areas, located within the southernmost extent of the 
subject lot. Any future development is likely to be located within the historically cleared areas 
surrounding each as-constructed Dwelling house, well outside areas mapped to contain 
scenic amenity value.  
Development works code 
The purpose of the Development works code is: 
(1) to ensure that development is provided with adequate infrastructure and services 

relative to its location and needs; 

(2) to ensure that operational work is undertaken in a manner that accords with the 
endorsed standards for the planning scheme area; 

(3) to facilitate the achievement of the overall outcomes sought for development. 

The purpose of the code will be achieved through the following overall outcomes: 
(1) adequate infrastructure and services are provided to support the reasonable 

expectations for the needs of the development in relation to the following: 

(a) access and parking; 

(b) energy supply; 

(c) transportation and the movement of people and goods between places; 

(d) roof and allotment drainage; 

(e) sewage and waste water treatment and disposal; 

(f) stormwater management; 

(g) telecommunications; 

(h) water supply; and 

(2) all operational work is designed and undertaken: 

(a) in accordance with best environmental management practice; 

(b) in a manner that does not detract from the character and amenity of the setting; 

(c) in a manner that protects or does not significantly adversely affect the natural 
environmental values of the site and surrounds; 

(d) to be safe, reliable and easily maintained; 

(e) so that surroundings, are not adversely impacted by off-site effects; 

(f) having proper regard to existing public infrastructure and planned future public 
infrastructure; and 

(g) in a manner that can minimise risk to human life, health and safety, and property. 

The following is an assessment of the proposal against the specific benchmarks of the 
Development Works Code, which includes an assessment of the development against the 
relevant performance outcomes of the code. 

Performance outcomes Acceptable outcomes Assessment response 

Access and parking 

PO1  AO1.1  AO1.1 - Complies  
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Performance outcomes Acceptable outcomes Assessment response 

The development is provided with 
an on-site parking and movement 
system designed and constructed 
to: 

(a) be integrated with the site 
layout including: 

(i) direct access to a road 
providing an appropriate 
level of service required to 
accommodate traffic 
generated by the use; 

(ii) having appropriately 
designed footpath 
crossovers; 

(iii) provision for safe 
pedestrian movement 
between public footpath 
and facility entry points; 

(b) accommodate sufficient 
manoeuvring room for the safe 
entry and exit of all modes of 
transport generated by the use 
(including refuse collection 
vehicles, trucks, buses and the 
like as relevant to the 
development); 

(c) accommodate sufficient 
parking for the expected 
number and type of vehicles 
generated by the use; 

(d) facilitate non-discriminatory 
accessibility; 

(e) provide for safe and efficient 
loading and unloading of 
goods; 

(f) allow for vehicle queuing 
necessary for the use; 

(g) provide for passenger set 
down and pick up necessary 
for the use (including public 
transport needs); 

(h) facilitate public access to the 
foreshore and public open 
space networks; 

(i) provide a safe environment; 

(j) be compatible with the 
character and amenity of the 
area; and 

(k) make a positive aesthetic 
contribution to the streetscape 
character of the setting, 
particularly if involving multi-
level parking. 

The development is provided with 
sufficient on-site vehicle parking 
and queuing space in accordance 
with the standards relevant to the 
use in compliance with Table 
9.3.2.4.3. 

The proposal is for a 
reconfiguration of a lot to create a 
single additional lot and will have 
sufficient on-site provision for any 
future vehicle parking needs. 

AO1.2  

For development other than a use 
listed in the table below, an 
engineer who qualifies as a 
registered professional engineer of 
Queensland certifies that all 
vehicles likely to use the site are 
able to enter and leave the site in a 
forward gear, and that the on-site 
vehicle parking spaces, pick-up 
areas, loading and unloading areas, 
queuing areas, circulation and 
manoeuvring areas for the 
development are designed and 
constructed in accordance with the 
most up to date version of the 
Australian Standards as relevant to 
the development, including but not 
limited to the following: 

(a) Australian Standard AS2890.1-
1993: Parking Facilities –Off-
street Car parking; 

(b) Australian Standard AS1428.1-
20O1: Design for access and 
mobility – General 
requirements for access – New 
building work; 

(c) Australian Standard AS2890.2-
1993: Off-street parking – 
Commercial vehicle facilities. 

Accommodation activities  

Caretaker’s accommodation 

Community residence 

Dual occupancy 

Dwelling house 

Dwelling unit 

Home based business 

Recreation activities  

Environment facility 

Park 

Rural activities  

Animal husbandry 

Cropping 

Permanent plantation 

AO1.2 - Not applicable 

The proposed reconfiguration will 
be for the provision of the uses 
listed in the table for AO1.2. 
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Performance outcomes Acceptable outcomes Assessment response 

Roadside stall 

Special activities  

Landing 

Major electricity infrastructure  

Substation 

Telecommunications facility 
 

 AO1.3  

A solid, good quality brick, timber or 
masonry screen fence having a 
minimum height of 1.8 metres is 
provided between the car parking 
area of development (other than a 
use within the accommodation 
activities group being for long-term 
accommodation) where adjoining a 
sensitive land use located within 
the residential category zone or the 
township zone. 

AO1.3 - Not applicable  

The proposal site is not adjoining a 
sensitive land use located within 
the residential category zone or the 
township zone. 

PO2  

Access driveways are designed 
and sited: 

(a) to minimise disruption to public 
infrastructure; 

(b) to operate safely and efficiently 
taking into account the volume, 
frequency and type of vehicle 
traffic expected to be 
generated by the development; 

(c) to operate safely and efficiently 
taking into account the function 
of the adjoining road; and 

(d) to minimise impacts on the 
safety, efficiency, or function of 
the road network. 

AO2.1  

The access driveway of the 
development does not require the 
modification, relocation or removal 
of any street tree or public 
infrastructure including a fire 
hydrant, water meter, street sign, 
manhole, stormwater gully pit or 
other Council asset. 

AO2.1 - Complies  

The existing (to service Lot 2) and 
proposed (to service Lot 1) access 
driveways will not require the 
modification, relocation or removal 
of any street tree or public 
infrastructure. 

AO2.2  

The access driveway of the 
development is not constructed 
over an access point to 
infrastructure under the control of a 
regulatory authority, including storm 
water pits, water meters, water 
hydrants and telephone pits. 

AO2.2 - Complies  

The existing and proposed access 
driveways are not located near any 
infrastructure under the control of a 
regulatory authority. 

AO2.3  

The access driveway of the 
development does not enter the 
road carriageway at the location of 
an existing traffic island, speed 
control device, car parking bay, 
pedestrian crossing, bus stop or 
other infrastructure within the road 
carriageway. 

AO2.3 - Complies  

The existing and proposed access 
driveway are not located near any 
infrastructure within the road 
carriageway. 

 AO2.4  

The access driveway of the 
development is not located within: 

(a) two (2) metres of any adjoining 
property access driveway 
(excluding shared property 
accesses at the property line); 
and 

(b) one (1) metre of any public 
infrastructure such as a street 
sign, power pole, street light, 
manhole, stormwater gully pit 

AO2.4 - Complies  

The existing and proposed access 
driveways are not located near any 
other access driveways, public 
infrastructure, or located on a 
corner lot.  
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Performance outcomes Acceptable outcomes Assessment response 
or other Council asset; 

(c) the closest half of the road 
frontage to a road intersection 
for any corner lot. 

 AO2.5  

The access driveway of the 
development is designed and 
constructed in accordance with the 
Capricorn Municipal Development 
Guidelines Standard Drawing 
relevant to the development 
including but not limited to the 
following: 

(a) Standard Drawing CMDG-R-
040 Rural Road Access and 
Property Access over Table 
Drains; 

(b) Standard Drawing CMDG-R-
041 Residential Driveway Slab 
and Tracks; 

(c) Standard Drawing CMDG-R-
042 Commercial Driveway 
Slab (Type A) Two Way 
Access; 

(d) Standard Drawing CMDG-R-
043 Commercial Driveway 
Slab (Type B) Two Way 
Access. 

AO2.5 - Complies  

The existing and proposed access 
driveways will be conditioned to 
meet the requirements of the 
Capricorn Municipal Development 
Guidelines Standard Drawing 
CMDG-R-040 Rural Road Access 
and Property Access over Table 
Drains. 

 AO2.6  

Where adjoining a state-controlled 
road or Key Resource Area 
transport route, the development 
provides: 

(a) a single site access driveway; 

(b) the access driveway to the 
lowest order road to which the 
site has frontage; 

(c) an access driveway, which 
enables vehicles to enter and 
exit the site in a forward 
direction. 

AO2.6 - Not applicable  

The proposal site does not adjoin a 
state-controlled road or Key 
Resource Area transport route. 

Energy supply 

PO9  

An energy supply is provided in a 
manner which: 

(a) is safe; and 

(b) is sufficient to support the 
needs of the development and 
the reasonable expectations 
for the development based on 
its location; and 

(c) does not compromise other 
infrastructure. 

AO9.1  

(1) The development is provided with 
an energy supply in accordance 
with the requirements of Table 
9.3.2.4.7. 

AO9.1 - Complies  

The proposed reconfiguration will 
be conditioned to meet the 
minimum energy requirements for 
the rural zone. 

AO9.2  

If the development requires the 
provision of reticulated grid 
electricity supply in accordance with 
Table 9.3.2.4.7 or if the 
development is to be provided with 
a reticulated grid electricity supply, 

AO9.2 - Not applicable  

The site is in the rural zone and 
does not require the provision of 
reticulated grid energy supply. 
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Performance outcomes Acceptable outcomes Assessment response 
the reticulated grid electricity supply 
infrastructure is provided in 
accordance with the requirements 
of the relevant energy supply 
authority. 

AO9.3  

If the development requires an on-
site energy supply in accordance 
with Table 9.3.2.4.7 (and the 
development is not to be provided 
with a reticulated energy supply in 
accordance with AO9.2 above), the 
on-site energy supply is installed in 
accordance with all laws and 
regulations and current best 
practice. 

AO9.3 - Complies  

The proposed reconfiguration will 
be conditioned to provide an on-site 
energy supply in accordance with 
all laws and regulations and current 
best practice. 

Sewage and waste water treatment and disposal 

PO10  

The development is provided with 
sewage and wastewater treatment 
and disposal infrastructure which: 

(a) treats and disposes all 
generated sewage and waste 
water in a manner that protects 
public health and avoids 
environmental harm; 

(b) where practicable, is integrated 
with the existing public 
sewerage networks; 

(c) where practicable, facilitates 
the orderly provision of future 
public sewerage networks; and 

(d) is designed and constructed to 
be safe, operationally reliable 
and easily maintained. 

AO10.1  

The development is provided with 
sewage and waste water treatment 
and disposal infrastructure in 
accordance with the requirements 
of Table 9.3.2.4.6. 

AO10.1 - Complies  

The proposed reconfiguration will 
be conditioned to meet the 
minimum sewage and waste water 
and sewerage disposal 
requirements for the rural zone. 

AO10.2  

If the development requires the 
provision of reticulated sewerage in 
accordance with Table 9.3.2.4.6 or 
if the development is to be provided 
with reticulated sewerage, the 
reticulated sewerage is provided in 
accordance with the current version 
of the Capricorn Municipal 
Development Guidelines. 

AO10.2 - Not applicable  

The site is in the rural zone and 
does not require the provision of 
reticulated sewerage. 

AO10.3  

If the development requires on-site 
sewerage infrastructure in 
accordance with Table 9.3.2.4.6 
(and the development is not to be 
provided with reticulated sewerage 
in accordance with AO10.2 above), 
the on-site sewerage infrastructure 
is provided in accordance with the 
current version of the Queensland 
Plumbing and Wastewater Code. 

AO10.3 - Complies  

The proposed reconfiguration will 
be conditioned to provide on-site 
sewerage infrastructure in 
accordance with the current version 
of the Queensland Plumbing and 
Wastewater Code. 

Roof and allotment drainage 

PO11  

Roof and allotment drainage is able 
to be collected and discharged from 
the development in a manner that 
does not adversely affect the 
stability of buildings, structures, or 
land on the site or on adjoining 
land. 

AO11.1  

Roof and allotment drainage is 
conveyed to the kerb and channel 
or an inter-allotment drainage 
system in accordance with the most 
current version of the Australian 
Standard AS3500.3 (stormwater 
drainage). 

PO11 - Not applicable  

The proposal is for a 
reconfiguration and will not involve 
any roof and allotment drainage. 

Telecommunications 

PO12  

The development is provided with 
telecommunications infrastructure 
or equipment which: 

AO12.1  

The development is provided with 
telecommunications infrastructure 
or equipment in accordance with 

AO12.1 - Complies  

The proposed reconfiguration will 
be conditioned to meet the 
minimum telecommunications 
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Performance outcomes Acceptable outcomes Assessment response 

(a) is sufficient to support the 
needs of the development and 
the reasonable expectations 
for the development based on 
its location; 

(b) where practicable, is integrated 
with the existing public 
telecommunication networks; 
and 

(c) is designed and constructed to 
be safe, operationally reliable 
and easily maintained. 

the requirements of Table 9.3.2.4.7. requirements for the rural zone. 

AO12.2  

If the development requires the 
provision of reticulated 
telecommunications infrastructure 
in accordance with Table 9.3.2.4.7 
or if the development is to be 
provided with a reticulated 
telecommunications infrastructure, 
the reticulated telecommunications 
infrastructure is provided in 
accordance with the requirements 
of the relevant telecommunications 
supply authority. 

AO12.2 - Not applicable  

The site is in the rural zone and 
does not require the provision of 
reticulated telecommunications 
infrastructure. 

AO12.3  

If the development requires on-site 
telecommunications equipment in 
accordance with Table 9.3.2.4.7, 
the telecommunications equipment 
is sufficient to enable contact in 
normal circumstances with the each 
of the following nearest emergency 
services: 

(a) ambulance station; 

(b) police station; 

(c) fire brigade; and 

(d) state emergency service 
facility. 

AO12.3 - Complies  

The proposed reconfiguration will 
be conditioned to provide on-site 
telecommunications equipment that 
is sufficient to enable contact in 
normal circumstances with the each 
of the emergency services. 

Water supply 

PO13  

The development is provided with 
water supply infrastructure which: 

(a) is sufficient to support the 
consumption and emergency 
needs of the development and 
the reasonable expectations 
for the development based on 
its location; 

(b) where practicable, is integrated 
with the existing public water 
supply networks; 

(c) where practicable, facilitates 
the orderly provision of future 
public water supply networks; 
and 

(d) is designed and constructed to 
be safe, operationally reliable 
and easily maintained. 

AO13.1  

The development is provided with a 
water supply in accordance with the 
requirements of Table 9.3.2.4.6. 

AO13.1 - Complies  

The proposed reconfiguration will 
be conditioned to meet the 
minimum water requirements for 
the rural zone. 

AO13.2  

If the development requires the 
provision of reticulated municipal 
water supply in accordance with 
Table 9.3.2.4.6 or if the 
development is to be provided with 
a reticulated municipal water 
supply, the reticulated municipal 
water supply is provided in 
accordance with the current version 
of the Capricorn Municipal 
Development Guidelines. 

AO13.2 - Not applicable  

The site is in the rural zone and 
does not require the provision of 
reticulated municipal water supply. 

AO13.3  

If the development requires an on-
site water supply in accordance 
with Table 9.3.2.4.6 (and the 
development is not to be provided 
with a reticulated municipal water 
supply in accordance with AO13.2 
above), the development is 
provided with an on-site water tank 
or multiple tanks for domestic water 
supply purposes, which have a 
minimum combined capacity of 
50,000 litres. 

AO13.3 - Complies  

The proposed reconfiguration will 
be conditioned to provide an on-site 
water tank or multiple tanks for 
domestic water supply purposes, 
which have a minimum combined 
capacity of 50,000 litres. 
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As evident from the above assessment, the proposal complies with the various requirements 
of the Development works code. 
PUBLIC NOTIFICATION 
The proposal was the subject of public notification between 19 March 2020 and 8 April 2020, 
as per the requirements of the Planning Act 2016, and no submissions were received. 
INFRASTRUCTURE CHARGES 
Infrastructure charges are levied pursuant to the Adopted Infrastructure Charges Resolution 
(No.4) LSC 2019. The details and breakdown of the charges are outlined below: 
 

Charge area: The subject site is located outside the Priority Infrastructure Area. 

Calculation: The charge is calculated in accordance with Table 5 - Minimum 
infrastructure charge for Reconfiguring a Lot partly outside or entirely 
outside the Priority Infrastructure Area, as follows: 

1. Two (2) lots at $14,750.00 per lot. 
2. less a credit of $14,750.00. 

Credit: The above calculation takes into account a credit of $14,750.00 for the 
existing allotment pursuant to Part 4.0 of Council’s Adopted Infrastructure 
Charges Resolution (No. 4) LSC 2019. The credit is calculated as follows: 
1. one existing lot at $14,750.00 per lot. 

Offset: No offsets are applicable to the development. 

A total contribution of $14,750.00 is payable and will be reflected in an Infrastructure 
Charges Notice for the development. 
STATEMENT OF REASONS 
The development application for a Development Permit for Reconfiguring a Lot (One Lot 
into Two Lots) is approved as per this Decision Notice (approval) D-28-2020. 
1. REASONS OF THE DECISION 
The development application is approved and the reasons for the decision are based on 
findings on material questions of fact: 

(i) The development does not comply with Overall Outcome 6 of the Settlement pattern 
theme (Rural places) of the Strategic Framework as the proposed lot subdivision 
(one (1) into two (2) lots) will result in the fragmentation of land, identified and 
mapped as agricultural land Class A or Class B. 

(ii) Despite the non-compliance, there are currently no primary production activities 
occurring on the subject lot, nor within the locality, aside from minimal planted fruit 
trees to the east. Agricultural primary production activities are limited by the steep 
ridgeline and dense remnant vegetation situated within the southern half of the 
subject lot. Historical clearing within the subject lot has resulted in adequate land 
potential within each resultant lot, following subdivision.  

(iii) The development does not comply with Overall Outcome 7 of the Settlement pattern 
theme (Rural places) of the Strategic Framework as following subdivision, proposed 
Lot 2 will be 7.932 hectares in area, which is below the minimum lot size requirement 
of ten (10) hectares for the Rural zone, Capricorn Coast Rural Precinct. 

(iv) Despite the non-compliance, the proposed lot sizes will not impact on the agricultural 
capacity of the land. The existing Dwelling houses are dispersed on the property and 
adequate historically cleared areas are preserved within each proposed lot, for the 
future potential primary production use. 
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(v) The development does not comply with Overall Outcome 8 of the Settlement pattern 
theme (Rural places) of the Strategic Framework as the subject lot is located in the 
Capricorn Coast Rural Precinct, and the resultant lots will not involve primary 
production activities, which are the preferred and dominant land uses within the 
precinct.  

(vi) Despite the non-compliance, the dense remnant vegetation and steep slope across 
the southern extent of the subject lot, limits the potential to utilise the land for rural 
activity purposes. Further, the subject lot is surrounded by rural lots also containing 
Dwelling house purposes with limited rural activities in the locality. 

(vii) The development does not comply with Performance Outcomes PO5 and PO6 of the 
Reconfiguring a lot code as a Large structure plan has not been provided for the 
proposed lot subdivision. 

(viii) Despite the non-compliance, the subdivision will result in one (1) additional lot, where 
each of the existing Dwelling houses will occupy their own land title. The proposal is 
able to meet the overall outcomes for the Reconfiguring a Lot code and as such, 
does not require a Large structure plan to be prepared. 

(ix) The development does not comply with Acceptable Outcomes AO11.1 and AO12.1 of 
the Reconfiguring a lot code as the proposed Lot 2 size of 7.932 hectares, is less 
than the minimum requirement of ten (10) hectares in area for the Rural zone 
(Capricorn Coast Rural Precinct).  

(x) Despite the non-compliances, proposed Lot 1 remains compliant with a lot size of ten 
(10) hectares in area. The dividing boundary has been aligned to ensure a majority of 
the environmental (Matter of Local Environmental Significance – Locally significant 
vegetation) and scenic amenity values are retained within proposed Lot 1. Further, 
lots within the locality are less than ten (10) hectares in area, particularly to the west, 
meaning the proposed subdivision will not cause amenity impacts to the locality. The 
location of the existing Dwelling houses are located in such a way as to limit the 
current potential to utilise portions of the land for agricultural or rural purposes.  

(xi) The development does not comply with Acceptable Outcome AO15.1 of the 
Biodiversity overlay code as the proposed one (1) into two (2) lot subdivision results 
in the creation of an additional lot within areas mapped as containing matters of 
environmental significance. 

(xii) Despite the non-compliance, the dividing boundary has been aligned to ensure a 
majority of the biodiversity values (Matter of Local Environmental Significance – 
Locally significant vegetation) is preserved within proposed Lot 1. The dividing 
boundary partially traverses mapped biodiversity value areas that are sparser in 
vegetation, meaning less vegetation removal would be required to install fencing.  

(xiii) The development does not comply with Performance Outcomes PO11 and PO12 of 
the Bushfire hazard overlay code as a supporting Bushfire hazard assessment and 
management plan has not been prepared for the proposal. 

(xiv) Despite the non-compliances, the subdivision will separate each of the existing two 
(2) Dwelling houses onto their own lots. The existing Dwelling houses are located 
downslope of hazardous mapped areas associated with the ridgeline to the south. 
Historically cleared areas surround each Dwelling house and the internal access 
driveways are in a cleared state. Appropriate approvals were granted for the existing 
Dwelling houses (Development Permits D-47-2016 and D-110-2019), where bushfire 
hazard was assessed and conditioned appropriately at the time of assessment. The 
Dwelling houses are able to meet the inner and outer zone requirements, with 
respect to the historically cleared areas, and the Dwelling house on proposed Lot 1 
scores a Bushfire Attack Level of 12.5 and the Dwelling house on proposed Lot 2 
scores a Bushfire Attack Level of Low, given the setback from hazardous vegetation 
and the underlying slope. Therefore, the subdivision will not increase the risk to 
personal safety and property, in the event of a bushfire.  
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(xv) The development does not comply with Acceptable Outcome AO13.1 of the Bushfire 
hazard overlay code as more than twenty (20) per cent of the total number of lots, 
being two (2) for this instance, interface with the fire hazard. 

(xvi) Despite the non-compliance, each resultant lot following subdivision will include a 
Dwelling house and ancillary outbuildings fronting Adelaide Park Road. Therefore, as 
there will be an existing Dwelling house on each lot, it can be deemed that the lot 
design will minimise the number of lots that interface with the mapped bushfire 
hazard overlay. 

(xvii) The development does not comply with Acceptable Outcome AO3.1 of the Landslide 
hazard overlay code as vegetation clearing through landslide prone areas is required 
to install the dividing fence line. 

(xviii) Despite the non-compliance, the construction and management of the dividing fence 
line will be situated through sparser areas of vegetation and will therefore, require 
minimal clearing. The existing development, being Dwelling houses and their 
ancillary outbuildings and accesses, are located wholly outside of landslide prone 
areas. Therefore, the construction of the dividing fence is unlikely to result in the 
increase of landslide hazard. 

(xix) The development does not comply with Acceptable Outcome AO9.1 of the Landslide 
hazard overlay code as a supporting site-specific slope stability assessment report 
has not been prepared for the proposed development. 

(xx) Despite the non-compliance, no building and/or ancillary outbuildings, or changes to 
landform are proposed as part of the application. The existing development is located 
entirely outside of landslide hazard areas and adequate space is preserved to site 
future buildings and/or outbuildings outside of landslide prone areas.  

(xxi) The application complies with the relevant outcomes of the Scenic amenity overlay 
code and Development works code. 

(xxii) The development does not compromise the achievement of the State interests – 
Economic Growth, Environment and Heritage, and Safety and Resilience to Hazards 
outlined in the State Planning Policy. 

(xxiii) On balance, the application should be approved because the circumstances favour 
Council exercising its discretion to approve the application, even though the 
development does not comply with thirteen (13) aspects of the assessment 
benchmarks.  

2. ASSESSMENT BENCHMARKS 
The following are the benchmarks applying for this development:  

Benchmarks applying for the development Benchmark reference 
Strategic Framework – Settlement Pattern Theme – 
Rural Places, and Natural environment and hazards 
theme 
Reconfiguring a lot code 
Biodiversity overlay code 
Bushfire hazard overlay code 
Landslide hazard overlay code 
Scenic amenity overlay code 
Development works code 

Livingstone Planning Scheme 2018 

Version 2, in effect 25 June 2018 

Part E: State interest policies and assessment 
benchmarks (Planning for Economic Growth, 
Environment and Heritage, and Safety and Resilience to 

State Planning Policy, July 2017 
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Hazards) 

3. COMPLIANCE WITH BENCHMARKS 
The development meets the overall outcomes for the Reconfiguring a lot code, Biodiversity 
overlay code, Bushfire hazard overlay code and Landslide hazard overlay code, despite not 
complying with the following: 

Benchmark reference Reasons for the approval despite non-compliance 
with benchmark 

Strategic Framework – Settlement 
pattern theme (Rural places) – Overall 
Outcomes 6, 7 and 8 

As per the reasons set out in the findings on material 
questions of fact in section 1 of this notice. 

Reconfiguring a lot code – Performance 
Outcomes PO5 and PO6, and 
Acceptable Outcomes AO11.1 and 
AO12.1 

Biodiversity overlay code – Acceptable 
Outcome AO15.1 

Bushfire hazard overlay code – 
Performance Outcomes PO11 and 
PO12, and Acceptable Outcome 
AO13.1 

Landslide hazard overlay code – 
Acceptable Outcomes AO3.1 and 
AO9.1 

4. RELEVANT MATTERS 
The following matters were given regard to, or assessment carried out against, in 
undertaking the assessment of this development application: 

Other relevant matters pursuant to 
section 45 (5) (b) that the assessment 
had regard to 

Benchmark reference 

Any development approval for, and any 
lawful use of, the premises or adjacent 
premises 

The relevance of existing approvals on the subject 
site and adjoining properties in respect of the land 
use pattern and commensurate development. 

The common material submitted with the 
application 

In respect of the reports provided in the material 
including proposal plans and supporting information. 

The Local Government Infrastructure Plan In respect of trunk infrastructure provisions and 
charging for development. 

5. MATTERS RAISED IN SUBMISSIONS 
No submissions were received for this application. 
6. MATTERS PRESCRIBED BY REGULATION 
The following matters were given regard to in undertaking the assessment of this 
development application: 

(i) The State Planning Policy – Part E; 
(ii) The Strategic Framework, Reconfiguring a lot code, Biodiversity overlay code, Bushfire 

hazard overlay code, Landslide hazard overlay code, Scenic amenity overlay code and 
Development works code in the Livingstone Planning Scheme 2018. 

(iii) The land, the subject of the application is improved with two (2) approved Dwelling houses 
under Development Permits D-47-2016 and D-110-2019;  
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(iv) The adjoining lots, in terms of commensurate and consistent development; and 
(v) The common material, being the material submitted with the application. 

PREVIOUS DECISIONS 
It is noted that this is the first impact assessable Reconfiguring of Lot application for the 
locality of Adelaide Park Road. 
It should be noted that each decision is made on its merits at the time of assessment and 
with the best planning information available. There are instances whereby sufficient grounds 
to support the proposal must be established, subject to reasonable and relevant conditions. 
ACCESS AND INCLUSION 
There have been no specific access and inclusion issues identified with this proposal. 
ENGAGEMENT AND CONSULTATION 
The proposal was the subject of public notification between 19 March 2020 and 8 April 2020, 
as per the requirements of the Planning Act 2016, and no submissions were received. 
HUMAN RIGHTS IMPLICATIONS 
There have been no specific human rights implications identified with this proposal 
BUDGET IMPLICATIONS 
Management of this application has been within the existing budget allocations. 
LEGISLATIVE CONTEXT 
Planning Act 2016 

LEGAL IMPLICATIONS 
The application is being assessed pursuant to the Planning Act 2016 and all subordinate 
legislation and policies.  
The legal implications of deciding this development application unfavorably is the risk of 
appeal from the developer (should Council refuse the development application). These 
potential legal implications also bring unknown budget implications. There are no significant 
legal implications in approving the application, given no submissions were received. 
STAFFING IMPLICATIONS 
No staffing implications have been identified in the assessment. 
RISK ASSESSMENT 
The risks associated with this assessment have been generally addressed in the body of this 
report. However, there is the additional risk of appeal to any decision made by Council and 
any financial/budget implications such action may have. It should be noted that appeal risks 
are difficult to quantify at the assessment stage. 
CORPORATE PLAN REFERENCE  

Future Livingstone 

Community Plan Goal 5.1 - Balanced environmental and development outcomes 

5.1.2 Balance development within Livingstone Shire in accordance with the 
community’s desired environmental and economic outcomes. 

 CONCLUSION 
Council officers have formed the opinion that application D-28-2020 being for a Development 
Permit to Reconfigure a Lot (one (1) lot into two (2) lots), made by M Jowsey C/- Finch 
Surveying Consultants, on land described as Lot 1 on RP606912, and located at 635 
Adelaide Park Road, Adelaide Park, should be approved with conditions.  
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12.7 - DEVELOPMENT APPLICATION 
FOR A DEVELOPMENT PERMIT FOR 
RECONFIGURING A LOT (ONE LOT 
INTO TWO LOTS) AT 635 ADELAIDE 

PARK ROAD, ADELAIDE PARK 
 
 
 
 
 

Reconfiguration Plan (1 lot into 2 lots) 
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Item 12.7 - Attachment 1 Reconfiguration Plan (1 lot into 2 lots) 

Attachment 1 Page 275 
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12.8 APPLICATION FOR PERMANENT ROAD CLOSURE - YEPPOON CRESCENT 
YEPPOON 

File No: 14.4.2 
Attachments: 1. Application for road closure⇩   

2. Locality Plan⇩    
 

Responsible Officer: Scott Casey - Executive Director Infrastructure  
Author: Carrie Burnett - Policy & Planning Officer          
 

SUMMARY 
This report pertains to an application to permanently close an area of road (pathway) off 
Yeppoon Crescent Yeppoon. 
OFFICER’S RECOMMENDATION 
THAT Council resolve to: 
1) advise the applicant that it does not support the proposal to permanently close the 

road (pathway) to the north of 23 Yeppoon Crescent Yeppoon because it provides 
access to the western side of Fig Tree Creek in the neighbouring reserve for park 
(Lot 113 LN2550) and may be required at some future point for access to the reserve 
for maintenance or walkway purposes; and 

2) authorise the Manager Engineering Services to sign a ‘Statement in relation to an 
application under the Land Act 1994 over State Land (Part C)’ advising the 
Department of Natural Resources, Mines and Energy that Council, as road manager, 
does not support the proposal to permanently close the road (pathway) to the north 
of 23 Yeppoon Crescent Yeppoon because it provides access to the western side of 
Fig Tree Creek in the neighbouring reserve for park (Lot 113 LN2550) and may be 
required as some future point for access to the reserve for maintenance or walkway 
purposes. 

BACKGROUND 
In April 2020, Council received a request from the owners of Lot 96 LN2550 (23 Yeppoon 
Crescent Yeppoon) for Council to consider a proposed application for permanent road 
closure over an area of road (pathway) to the north of their property. 
COMMENTARY 
Under the Land Act 1994 an adjoining land owner may apply to have an area of road 
permanently closed and incorporated into their adjoining freehold land. The owners of Lot 96 
are requesting Council to complete a ‘Statement in relation to an application under the Land 
Act 1994 over State land Part C’ which they will lodge with the Department of Natural 
Resources, Mines and Energy along with their application for road closure (refer to 
Attachment 1 for application form). 
Advice was sought from various sections of Council and comments provided are covered 
below: 

1) Council’s Senior Land Protection Officer inspected the reserve for park at Lot 113 
LN2550 on 13 May 2020 and has recommended that Council retain the 
pathway.  She advises as follows: 

a) Lot 113 has a boundary with Adelaide Park Road however this only 
provides access to the eastern side of Fig Tree Creek which runs through 
the reserve. 

b) The land becomes steep on the western side of the creek and is heavily 
vegetated. 
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c) The pathway to the north of 23 Yeppoon Crescent provides Council with 
a legal access to undertake maintenance on the western side of Fig Tree 
Creek if required or could provide a future public pathway to access the 
waterway or a bushland walking track.  

2) Council’s Coordinator Water and Sewerage Operations advises that there is a sewer 
running across the pathway from 21 to 25 Yeppoon Crescent. If it is the owner’s 
intention to install a pool will they need to lodge a Building Over or Near Relevant 
Infrastructure application if the pool will impact the sewer main. 

3) Council’s Coordinator Open Spaces advises that the pathway and Lot 113 are not 
maintained by Open Spaces. 

4) Council’s Coordinator Infrastructure Planning does not object to the road closure 
proposal because of practical concerns in the planning of a pathway through to 
Adelaide Park Road due to extremely difficult terrain close to the creek.  

5) Council’s Acting Planning Officer states the road reserve does not have a zone 
therefore will take on the zone of the adjacent land, low density residential zone. The 
site is mapped with the following overlays: 

i. OM11 Biodiversity – Stream Order 
- Waterway potential assessment area 

ii. OM12 Bushfire hazard area 
- High potential bushfire intensity 
- Potential impact buffer 

There is a sewer line running through the road reserve. The road reserve may have 
been required at subdivision for access through the road reserve onto Adelaide Park 
Road however Planning have no comments regarding if connection will be made in 
the future.  

6) Council’s Principal Development Engineer has advised any future structures 
(example – pool) adjacent to or over Council Infrastructure must comply with the 
Queensland Development Code, Mandatory Provision (MP 1.4). 

PREVIOUS DECISIONS 
Not applicable. 
ACCESS AND INCLUSION 
Not applicable. 
ENGAGEMENT AND CONSULTATION 
On their website, NRM states ‘To assess local community opinion about a proposed closure, 
a public notice is required (e.g. advertisement in a local newspaper, signs erected on the 
land).’  
HUMAN RIGHTS IMPLICATIONS 
Section 4(b) of the Human Rights Act 2019 requires public entities such as Council ‘to act 
and make decisions in a way compatible with human rights’.  
There are no human rights implications associated with this report. 
BUDGET IMPLICATIONS 
There are no foreseeable budget implications associated with this matter. 
LEGISLATIVE CONTEXT 
Pursuant to s 99 of the Land Act 1994 an owner of land that adjoins road may apply for the 
permanent closure of the road. The owner may ask for the closed road to be amalgamated 
into the owner’s adjoining land. 
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Applications are assessed by NRM on their own merits and the Minister may refuse a road 
closure application is the Minister is satisfied- 

a) the road is the only dedicated access to a person’s land;  
b) the road is, or may be, used regularly by the public as a road or stock route; or 
c) the road provides continuity to a road network. 

LEGAL IMPLICATIONS 
Not applicable. 
STAFFING IMPLICATIONS 
Existing staff can accommodate this project. 
RISK ASSESSMENT 
Permanently closing the pathway to the north of 23 Yeppoon Crescent will remove a legal 
access that Council may use in the future to undertake maintenance on the western side of 
Fig Tree Creek if required.  
CORPORATE PLAN REFERENCE  

Future Livingstone 

Community Plan Goal 5.2 - Connected places, people and services 

5.2.1 Implement an integrated transport strategy which encourages alternative 
transport usage to maximum economic, environmental, and liveability outcomes. 

CONCLUSION 
Given the pathway provides Council with legal access to enter the reserve for park 
(Lot 113 LN2550) on the western side of Fig Tree Creek, which may be required for 
maintenance or walkway purposes in the future, Council should not support the 
proposed road closure application submitted by the owner of 23 Yeppoon Crescent. 
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12.9 APPLICATION FOR PERMANENT ROAD CLOSURE OFF TOOKERS ROAD, 
CAWARRAL 

File No: 14.4.2 
Attachments: 1. Application for Permanent Road Closure⇩    
Responsible Officer: Scott Casey - Executive Director Infrastructure  
Author: Carrie Burnett - Policy & Planning Officer          
 

SUMMARY 
This report pertains to an application to permanently close an unconstructed road reserve off 
Tookers Road Cawarral. 

OFFICER’S RECOMMENDATION 
THAT Council resolve to: 
1) advise the applicant that it does not support the proposal to permanently close 

approximately 3.58 hectares of road described as Lot A on AP19963 off Tookers 
Road, Cawarral because the subject land could be required at some future time to 
expand walking and cycling infrastructure adjacent and connecting to the Rail Trail; 
and 

2) authorise the Manager Engineering Services to sign a ‘Statement in relation to an 
application under the Land Act 1994 over State Land (Part C)’ advising the 
Department of Natural Resources, Mines and Energy that Council, as road manager, 
does not support the proposal to permanently close approximately 3.58 hectares of 
road described as Lot A on AP19963 off Tookers Road, Cawarral because the 
subject land could be required as some future time to expand walking and cycling 
infrastructure adjacent and connecting to the Rail Trail. 

BACKGROUND 
In March 2020, Council received a request from the Sporting Shooters Association Australia 
(Rockhampton Branch) (‘SSAA’) being the owner of Lot 3 SP224423 (402 Tookers Road 
Cawarral) for Council to consider a proposed application for permanent road closure over an 
area of unconstructed road to the north of their property described as Lot A on AP19963 
over which the club has a permit to occupy. If approved the permanent road closure will 
increase club’s area of Safety Buffer Zone. 
COMMENTARY 
Under the Land Act 1994 an adjoining land owner may apply to have an area of road 
permanently closed and incorporated into their adjoining freehold land. The SSAA, owners of 
Lot 3 SP224423 are requesting Council to complete a ‘Statement in relation to an application 
under the Land Act 1994 over State land Part C’ which they will lodge with the Department of 
Natural Resources, Mines and Energy along with their application for road closure (refer to 
Attachment 1 for application form). 
Advice was sought from various sections of Council and the only issue identified is that the 
area of proposed road closure may be required at some future point to expand walking and 
cycling infrastructure adjacent to and connecting to the Rail Trail. 
On 28 April 2020 Council Officers inspected the proposed road closure area to identify any 
impediments to the proposal for a bush walking path. None were identified. Council’s 
Coordinator Infrastructure Planning has advised that ‘Considering potential future 
opportunities in expanding walking and cycling infrastructure adjacent and connecting to [sic] 
Rail Trail…’ that Council should not support the proposed road closure application. 
PREVIOUS DECISIONS 
Not applicable. 
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ACCESS AND INCLUSION 
Not applicable. 
ENGAGEMENT AND CONSULTATION 
On their website, NRM states ‘To assess local community opinion about a proposed closure, 
a public notice is required (e.g. advertisement in a local newspaper, signs erected on the 
land).’  
HUMAN RIGHTS IMPLICATIONS 
Section 4(b) of the Human Rights Act 2019 requires public entities such as Council ‘to act 
and make decisions in a way compatible with human rights’.  
There are no human rights implications associated with this report. 
BUDGET IMPLICATIONS 
There are no foreseeable budget implications associated with this matter. 
LEGISLATIVE CONTEXT 
Pursuant to s 99 of the Land Act 1994 an owner of land that adjoins road may apply for the 
permanent closure of the road. The owner may ask for the closed road to be amalgamated 
into the owner’s adjoining land. 
Applications are assessed by NRM on their own merits and the Minister may refuse a road 
closure application is the Minister is satisfied- 

a) the road is the only dedicated access to a person’s land;  
b) the road is, or may be, used regularly by the public as a road or stock route; or 
c) the road provides continuity to a road network. 

LEGAL IMPLICATIONS 
Not applicable. 
STAFFING IMPLICATIONS 
Existing staff can accommodate this project. 
RISK ASSESSMENT 
Currently there are no walking trails in use in close proximity to the SSAA. The Rail Trail, 
located on the opposite side of Tookers Road is fenced keeping users away from the road 
and on the trail. If a walking trail is constructed on the area of proposed road closure in the 
future, users will be in close proximity to the boundary of an established shooting complex. 
This may be perceived as an increased risk to Rail Trail users given the clubs use of 
weapons and live firing. 
With the SSAA’s existing “Limited Danger Zones” there should already be adequate distance 
to prevent injury to the public outside the club’s property boundary. Fencing and signage is 
in place to deter the public accessing the SSAA property.  
CORPORATE PLAN REFERENCE  

Future Livingstone 

Community Plan Goal 5.2 - Connected places, people and services 

5.2.1 Implement an integrated transport strategy which encourages alternative 
transport usage to maximum economic, environmental, and liveability outcomes. 

CONCLUSION 
With a highly positive community response to the Rail Trail project any additional 
connections would be beneficial to the greater community, bringing visitors and 
locals to the region. Given potential future opportunities to expand walking and 
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cycling infrastructure adjacent and connecting to the Rail Trail Council should not 
support the proposed road closure application submitted by the SSAA. 
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12.10 MANAGEMENT OF PUBLIC MARINE FACILITIES 

File No: 5.4.4 
Attachments: 1. Plans of public marine facilities under 

Council control⇩   
2. Letter from Queensland Transport dated 20 

January 2009⇩   
3. Letter to Queensland Transport dated 9 April 

2009⇩   
4. Letter from Department of Transport and 

Main Roads dated 30 June 2014⇩   
5. Letter from Department of Transport and 

Main Roads dated 21 November 2019⇩   
6. Deed of Agreement dated 7 January 2019 - 

Thompson Point Boat Ramp⇩   
7. Photos of boats moored at Coorooman Creek 

floating walkway⇩   
8. Letter to Department of Transport and Main 

Roads dated 30 November 2016 and 18 
October 2017⇩   

9. Terms and Conditions for the Management 
and Control of a Public Marine Facility⇩   

10. Email from Department of Transport and 
Main Roads dated 1 June 2015 and Council's 
response of 4 June 2015⇩   

11. Letter from Department of Transport and 
Main Roads dated 3 February 2020⇩    

Responsible Officer: Scott Casey - Executive Director Infrastructure  
Author: Carrie Burnett - Policy & Planning Officer          
 

SUMMARY 
This report addresses various issue in relation to Council’s management of Public Marine 
Facilities. 

OFFICER’S RECOMMENDATION 
THAT 

1. Pursuant to s 459(2) of the Transport Infrastructure Act 1994, Livingstone Shire Council 
affirm its consent to its appointment as manager of the following public marine facilities: 

- boat ramp at Limpus Avenue, Keppel Sands (north bank of Pumpkin Creek, 
upstream ramp) as shown on Plan No. L-3-77-1B 

- boat ramp at Limpus Avenue, Keppel Sands (north bank of Pumpkin Creek, 
downstream ramp) as shown on Plan No. L-3-77-1B 

- boat ramp at St Christophers Chapel Road, Nerimbera as shown on Plan No. L-3-
77-10B 

- boat ramp at Taylor Street, Keppel Sands as shown on Plan No. L-3-77-11 

- boat ramp at Svendsen Road, Zilzie (north bank of Coorooman Creek) as shown on 
Plan No. L-3-77-2A 

- boat ramp at Hill Street, Emu Park as shown on Plan No. L-3-77-3 

- boat ramp at Resada Esplanade, Mulambin (Causeway Lake) as shown on Plan 
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No. L-3-77-4A 

- boat ramp at Emu Park Road, Yeppoon (Fig Tree Creek) as shown on Plan No. L-
3-77-7 

- boat ramp at Corbetts Landing Road, Corbetts Landing as shown on Plan No. L-3-
77-8B 

- boat ramp at Banksia Road, Stanage Bay as shown on Plan No. L-3-77-9B’ 

2. Pursuant to s 459(2) of the Transport Infrastructure Act 1994, Livingstone Shire Council 
consents to its appointment as manager of the following public marine facilities: 

- the new boat ramp to be constructed adjacent to the existing boat ramp at Corbetts 
Landing 

- the new boat ramp to be constructed at Thompson Point 

3. Council does not consent to its appointment as manager under s 459(2) of the Transport 
Infrastructure Act 1994 of the following public marine facilities: 

- the new floating walkway and breakwater at Banksia Road, Stanage Bay 

- the proposed floating walkway at Corbetts Landing 

4. That the validity of Council’s consent to being appointed manager of the floating walkway 
at Thompson Point under the Deed of Agreement dated 7 January 2019 be further 
investigated. 

5. In relation to the floating walkway at Svendsen Road, Zilzie (north bank of Coorooman 
Creek) as shown on Plan No. L-3-77-2A, Council seek advice clarifying its position with 
regards to the transfer of responsibilities due to deamalgamation and the effects of 
Council’s 4 June 2015 letter. 

6. The Department of Transport and Main Roads: 

a. be advised that Council affirms its consent to the appointment as manager of the  
public marine facilities detailed in Item 1 above pursuant to s 459(2) of the 
Transport Infrastructure Act 1994; 

b. be advised that pursuant to s 459(2) of the Transport Infrastructure Act 1994, 
Council does not consent to the appointment as manager of the new floating 
walkway and breakwater at Banksia Road, Stanage Bay;  

c. be advised that Council will consent to its appointment as manager of the new boat 
ramp to be constructed adjacent to the existing boat ramp at Corbetts Landing and 
does not consent to its appointment as manager of the proposed floating walkway. 

d. be advised that Council consents to its appointment as manager of the new boat 
ramp to be constructed at Thompson Point;  

e. be advised that in regards to the proposed floating walkway at Thompson Point, 
Council is investigating the validity of its consent to being appointed manager under 
cl 3.17 of the Deed of Agreement dated 7 January 2019 and will provide further 
advice in the future on this matter. 

f. be advised that Council is undertaking further investigations in relation to the 
floating walkway at Coorooman Creek and will provide advice as to its management 
role in the future. 
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BACKGROUND 
In August 2004 Queensland Transport (‘QT’) and the Local Government Association of 
Queensland (‘the LGAQ’) signed a Memorandum of Understanding (‘MOU’) to formalise the 
relationship between local governments and QT in all matters related to the planning, 
coordination and provision of transport services and associated infrastructure. The MOU is 
designed to facilitate ongoing cooperation and participation by both levels of government for 
the benefit of communities across the state. Relevant to this report, the following is one of 
the key issues which is addressed in the MOU  
‘Maritime Services  To manage and influence the operation and use of maritime 

resources so that they contribute to economic development, ensure 
environmental sustainability and improve safety, living standards and 
quality of life.’  

The MOU requires QT and local governments to consult and work together on marine 
transport facilities for recreational and commercial boating, specifically: 
 ‘the initiation and provision of land-based components of recreational boating facilities, 

management maintenance and operation of land and water-based facilities…’ and ‘the 
management and control of commercial maritime infrastructure, including all ongoing 
maintenance issues’. 

While the 2004 MOU only had a life of three years, there have been several subsequent 
agreements between the State and the LGAQ (with varying levels of information specific to 
public marine facilities), that have preserved the intention and principles from the MOU. 
The Transport Infrastructure Act 1994 (‘the Act’) ch 15 pt 1 covers public marine facilities. 
Pursuant to s 459 the Governor in Council may, by regulation, appoint a person to manage a 
public marine facility however the appointment may only be made if the person consents to 
the appointment.  
According to s 5 of the Transport Infrastructure (Public Marine Facilities) Regulation 2011 
(‘the Regulation’) the current Livingstone Shire Council (‘the Council’) has been appointed as 
the manager of the public marine facilities detailed in sch 1 of the Regulation. The facilities 
are replicated in Table 1 below and plans of each facility are at Attachment 1.  
Table 1 
boat ramp at Limpus Avenue, Keppel Sands 
(north bank of Pumpkin Creek, upsteam 
ramp) as shown on Plan No. L-3-77-1B 

boat ramp at Limpus Avenue, Keppel Sands 
(north bank of Pumpkin Creek, downstream 
ramp) as shown on Plan No. L-3-77-1B 

boat ramp at St Christophers Chapel Road, 
Nerimbera as shown on Plan No. L-3-77-10B 

boat ramp at Taylor Street, Keppel Sands as 
shown on Plan No. L-3-77-11 

boat ramp at Svendsen Road, Zilzie (north 
bank of Coorooman Creek) as shown on 
Plan No. L-3-77-2A 

floating walkway at Svendsen Road, Zilzie 
(north bank of Coorooman Creek) as shown 
on Plan No. L-3-77-2A 

boat ramp at Hill Street, Emu Park as shown 
on Plan No. L-3-77-3 

boat ramp at Resada Esplanade, Mulambin 
(Causeway Lake) as shown on Plan No. L-3-
77-4A 

boat ramp at Emu Park Road, Yeppoon (Fig 
Tree Creek) as shown on Plan No. L-3-77-7 

boat ramp at Corbetts Landing Road, 
Corbetts Landing as shown on Plan No. L-3-
77-8B 

boat ramp at Banksia Road, Stanage Bay as 
shown on Plan No. L-3-77-9B  

Section 7 of the Regulation provides that the manager of public marine facilities is 
responsible for the following: 
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(a) replacing buoy moorings, pile moorings and dinghy racks in the facility; 
(b) maintaining roads, parking areas, amenities and gardens in the facility; 
(c) maintenance dredging in the facility other than dredging of channels to landings and 

boat ramps; and 
(d) all other aspects of managing the facility, including funding of maintenance unless 

otherwise agreed to by the chief executive. 
The author has searched records from 1993 of the former Livingstone Shire Council, 
Rockhampton Regional Council (‘RRC’) records during the amalgamation period and the 
records of the Council and has been unable to locate documents that satisfy the 
requirements of s 459(2) of the Act where the relevant Council has formally consented to 
being manager of the above public marine facilities.  
The following relevant documents have been located: 

a) A facsimile dated 17 September 1996 from Main Roads requesting the former 
Livingstone Shire Council to provide written notification confirming its consent to the 
role of management authority for the Corbetts Landing boat ramp, Stanage Bay boat 
ramp and Nerimbera boat ramp. No response from the former Livingstone Shire 
Council could be located. 

b) Attachment 2 – Letter from QT dated 20 January 2009 providing a list of public 
marine facilities falling under the management of the newly amalgamated RRC.  

c) Attachment 3 – Letter from RRC to QT dated 9 April 2009 accepting the list of public 
marine facilities. 

d) Attachment 4 – Letter to the Council from Department of Transport and Main Roads 
(‘TMR’) dated 30 June 2014 providing a list of public marine facilities falling under the 
management of the Council.  

To ensure there is certainty of the Council’s appointment as manager of the public marine 
facilities detailed in Table 1 (excluding the floating walkway at Svendsen Road Zilzie which is 
subject to further discussion below), the Council should consider affirming its consent to the 
appointment as manager pursuant to s 459(2) of the Act of the following public marine 
facilities and advising TMR of such: 

a) boat ramp at Limpus Avenue, Keppel Sands (north bank of Pumpkin Creek, upsteam 
ramp) as shown on Plan No. L-3-77-1B 

b) boat ramp at Limpus Avenue, Keppel Sands (north bank of Pumpkin Creek, 
downstream ramp) as shown on Plan No. L-3-77-1B 

c) boat ramp at St Christophers Chapel Road, Nerimbera as shown on Plan No. L-3-77-
10B 

d) boat ramp at Taylor Street, Keppel Sands as shown on Plan No. L-3-77-11 
e) boat ramp at Svendsen Road, Zilzie (north bank of Coorooman Creek) as shown on 

Plan No. L-3-77-2A 
f) boat ramp at Hill Street, Emu Park as shown on Plan No. L-3-77-3 
g) boat ramp at Resada Esplanade, Mulambin (Causeway Lake) as shown on Plan No. 

L-3-77-4A 
h) boat ramp at Emu Park Road, Yeppoon (Fig Tree Creek) as shown on Plan No. L-3-

77-7 
i) boat ramp at Corbetts Landing Road, Corbetts Landing as shown on Plan No. L-3-

77-8B 
j) boat ramp at Banksia Road, Stanage Bay as shown on Plan No. L-3-77-9B 
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COMMENTARY 
The Council’s former Director Infrastructure Services raised concerns regarding the 
Council’s appointment over a floating walkway and breakwater at Stanage Bay without the 
Council’s consent as required by s 459(2) of the Act. This led to investigations to determine 
whether appropriate consent was provided to TMR for the Council’s appointment as 
manager of several floating walkways each of which is addressed below. 
1. General Management Concerns  
The information provided below addresses issues surrounding management of floating 
walkways and breakwaters.  

a) Cleaning can be challenging (people fishing from them cut up bait on the walkways 
and leave bait and waste from cleaned fish on the walkways); 

b) The Council will be expected to address unauthorised and conflicting uses on the 
floating walkways for example: 

The photo in Attachment 7 was provided to the Council in April 2017 in support 
of a complaint about the pictured tenders (which were from larger vessels 
moored in Coorooman Creek) being moored on the western side of the 
pontoon for long periods of time. It was claimed that they severely impacted the 
launch and retrieval of trailer boats. It was also claimed that a large vessel was 
permanently moored on the western side of the pontoon for an extended period 
of time while undertaking repairs.  
In accordance with Subordinate Local Law No. 4 (Local Government Controlled 
Areas, Facilities and Roads) 2011 the following restricted and prohibited 
activities apply to the above circumstances: 
NOTE: Definition of ‘landing’ includes jetty, pontoon and wharf. 
Schedule 1 - prohibited activities: 

- The activity of a person carrying out maintenance or repairs to a ship in 
the water around a boat ramp or landing unless the person has a 
reasonable excuse. 

- Obstructing another person’s use of a boat ramp or landing. 
- Using a boat ramp or landing in a manner which is inconsistent with the 

safe, secure and efficient operation of the boat ramp or landing.  
Schedule 2 - restricted activities: 

- Anchoring, mooring or placing a ship in the water around a boat ramp or 
a landing is permitted only if the anchoring, mooring or placing of the 
ship is not likely to obstruct another person’s use of the boat ramp or 
landing. 

Fielding complaints regarding unauthorised and conflicting uses on the pontoons and 
actively enforcing the Council’s local laws will have an impact on resources. 

c) The Council will have to administer use by commercial craft; 
d) Inspections on isolated pontoons, anticipated to be more frequently required than for 

concrete boat ramps, such as Stanage Bay, Corbetts Landing and Thompson Point 
will have an impact on resources; 

e) The Council will be required to carry out regular minor maintenance such as 
tightening of bolts; 

f) The Coorooman Creek floating walkway is generally utilised by recreational boaties 
however the Stanage Bay area is frequented by long-term commercial fishers and 
larger vessel users (e.g. barges) that utilise the boat ramp. This will lead to an 
increased risk of larger vessels coming into contact/stressing or damaging the 
floating walkway. 
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g) An email from TMR on 17 October 2019 identifies potential liability issues for the 
Council – the email states that a barge operator had accessed the floating walkway in 
violation of signage and the barges tonnage and the currents in the area could result 
in significant damage to the floating walkway potentially voiding the walkways 
warranty. The email states ‘this will be LSC’s liability’. 

h) TMR have informed the Council that it will be liable for damages if ‘non-approved’ 
vessels moored to the floating walkways damage them, because it voids the 
warranty. 

i) In relation to the breakwater at Stanage, the Council’s Manager Construction & 
Maintenance has advised that he expects the vast majority, if not all, defects will be 
structural and not the Council responsibility or cost to repair. However he has 
concerns that the Council will be expected to closely monitor this type of structure 
which will generally mean it will need to be inspected after every high sea/high tide 
weather event. Such inspections will be onerous at locations such as Stanage Bay.  

j) TMR have provided the following advice: 
i ‘minimum need for appointed manager visits to places like Stanage Bay is a 

single joint condition assessment each year. For day to day issues, LSC may 
wish to engage the Coastguard unit at Stanage Bay or other local entity’. 

ii More frequent condition assessments are a matter for council discretion. For 
instance, in more northern tropical areas only one inspection/clean-up is 
needed during the dry season, but one is needed more frequently during the 
wet season to remove debris and silt from tropical stream outflows. One 
would expect in the LSC area, Corbetts Landing, being in a mangrove lined 
stream with muddy banks, to require more frequent visits compared to say 
Stanage Bay or Coorooman Creek.’ 

k) TMR have provided the following advice regarding its obligation to fund structural 
repairs to all parts of boating facilities: 

i ‘Appointed managers are responsible for all maintenance (both routine and 
structural) under the Transport Infrastructure (Public Marine Facilities) 
Regulation. 

ii Appointed managers are entitled to a full refund for structural maintenance 
and council costs for each agreed structural maintenance project, provided 
that an estimate has been approved prior to council commencing the 
structural maintenance works. 

iii Councils may not claim refund for non-structural or routine maintenance or 
for other costs associated with management appointment. 

iv Appointed managers arrange and fund all non-structural maintenance and 
inspections. 

v This includes ramp cleaning, silt removal from boat ramps and the like. 

vi However, in at least two exceptional cases, siltation has – through poor 
design – become excessive and TMR has agreed on a case basis to assist 
the subject councils with costs. In both cases, TMR has in subsequent 
years redesigned and rebuilt the ramps to reduce siltation to normal levels.’ 

2. Administration and Local Laws 
Section 6 of the Regulation requires an appointed manager to allow the public marine facility 
to be used only – 

(a) for a genuine, private, recreational boating purpose; or 
(b) for a commercial purpose with- 

(i) the manager’s written approval; and 
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(ii) the written consent of the chief executive.  
a) Due to the isolated nature and distance of some public marine facilities (for example 

Stanage Bay, Corbetts Land and Thompson Point) it will be problematic for the 
Council to comply with this obligation. Constant monitoring of the usage of these 
facilities is not within the Council’s capabilities. The Council will be reliant on the good 
will of commercial operators to comply with signage and also seek its written 
approval to use the facilities. The Council would also need to rely on local-informers 
to report non-compliant usage. 

b) The author has been informed that commercial fishers from the length of the 
Queensland coastline utilise the Stanage Bay facility and that several other facilities 
managed by the Council are also used for commercial purposes. 

c) With the above in mind, the Council will need to develop and implement an 
administrative/permit process to address the requirements of s 6 of the Regulation. 

d) Section 466 of the Act authorises the manager to impose fees for the commercial use 
of public marine facilities, however the amount of the fee must be prescribed under a 
local law. 

e) Schedule 6 of the Council’s Subordinate Local Law No. 4 (Local Government 
Controlled Areas, Facilities and Roads) 2011 will need to be updated to include any 
new public marine facilities to enable enforcement of the prohibited activities in sch 1 
and the restricted activities in sch 2 of the subordinate local law. 

f) Section 462(b) of the Act provides that Council  
‘may make local laws and do anything it considers necessary or convenient for 
the facility’s effective and efficient management’. 

(emphasis added by author) 
At Attachment 9 the ‘Terms and Conditions for the Management and Control of a 
Public Marine Facility’ Item 4 the use of the word ‘shall’ places an obligation on 
Council to make a local law addressing specific matters detailed in Item 4. 

g) The Council’s Coordinator Public Environments Craig Newsome has advised that all 
local laws will be reviewed in the near future. The matters raised above should be 
considered as part of this review. 

3. Delegations 
At its 3 March 2020 Council resolved to delegate the powers necessary for management of 
public marine facilities under the Act to the CEO. Those powers have been sub-delegated to 
the Executive Director Infrastructure, Manager Engineering Services and Manager 
Construction & Maintenance. The power to consent to appointment as manager of a public 
marine facility - s 459(2) and the power to resign as manager of a public marine facility - s 
467 were not delegated and remain with the Council. 
4. Stanage Bay floating walkway and breakwater 

a) TMR installed the floating walkway and breakwater at Banksia Road Stanage Bay in 
2019 as part of an upgrade to the existing boat ramp. On 21 November 2019 the 
Council received a letter from TMR (see Attachment 5) appointing it as manager of 
the new boat ramp, floating walkway and breakwater at Banksia Road Stanage Bay. 

b) Discussions with the Council’s Technical Officer Engineering Services has clarified 
that the ‘new boat ramp’ referred to in the letter is an upgrade of the existing boat 
ramp/site which the Council acknowledges it is the manager of. However the floating 
walkway and breakwater are ‘new public marine facilities’ for which the Council has 
not consented to its appointment as manager.  

c) During discussions between the Manager Engineering Services, the Manager 
Construction & Maintenance and TMR on 19 December 2019, TMR conceded that 
issuing the 21 November 2019 letter was an oversight and on 7 January 2020 TMR 
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forwarded an email seeking the Council’s consent to being appointed the manager of 
the additional components (floating walkway and breakwater) at Stanage Bay and 
requesting the 21 November 2019 letter to be disregarded. TMR forwarded a further 
letter dated 3 February 2020 regarding management responsibilities of various 
facilities including Stanage (refer to Attachment 11). 

d) TMR have suggested that the initial proposal to upgrade the Stanage Bay facility was 
put forward by the Council at a meeting with the Mayor, the former Deputy Mayor Cr 
Scott and other Councillors during consideration of the 2016 boating facilities 
demand forecasting study. It is claimed that the proposal for a pontoon and 
breakwater was submitted by the former Deputy Mayor to provide a landing place in 
the Council area for boats transiting the Queensland coast between Rosslyn Bay and 
Mackay. TMR have also highlighted the Council’s support of the upgrade in its letters 
dated 30 November 2016 and 18 October 2017 (Attachment 8). Although not stated 
outright in regards to the Stanage Bay facility, it is assumed that in the same manner 
as the Corbetts Landing facility (discussed below), TMR have taken the Council’s 
support of the upgrade as implying that it consents to being appointed manager of 
the facility.  

The Council should affirm its consent to appointment as manager of the boat ramp at 
Stanage Bay and consider whether it wishes to consent to being appointed manager of the 
floating walkway and breakwater, having due regard to the resource and budget 
implications. 
5. Corbetts Landing 

a) There is an existing single-lane boat ramp at Corbetts Landing which is under the 
Council’s management. It is understood that small commercial vessels (fishers and 
crabbers) operate from this boat ramp.  

b) TMR intend to supplement the existing single lane with a new second lane at a 
different orientation and include a floating walkway resting on the new second ramp.   

c) In its letters dated 30 November 2016 and 18 October 2017 (Attachment 8), the 
Council supported the installation of a floating walkway at Corbetts Landing. 
According to TMR this support ‘implies LSC being OK managing the upgraded site’. 
The author is of the opinion that the Council’s support of a project cannot be taken as 
its consent to appointment as manager required under s 459(2). TMR have advised 
they urgently need to formalise the Council’s consent to being appointed manager of 
the new boat ramp and floating walkway to allow this project to proceed to tenders 
and be completed as scheduled by late 2020. 

The Council should consent to its appointment as manager of the new boat ramp to be 
constructed adjacent to the existing boat ramp at Corbetts Landing and consider whether it 
wishes to consent to being appointed manager of the proposed floating walkway. 
6. Thompson Point 

a) There is an existing gravel boat ramp at Thompson Point which is not under Council 
management. TMR plan to construct a concrete boat ramp and floating pontoon in 
the near future. 

b) The Council entered into a Deed of Agreement (‘the Deed’) in January 2019 
regarding the Thompson Point boat ramp (refer to Attachment 6) The cover page 
describes the Deed as  

‘about land tenure changes for and grant funding for construction of an 
access road and car-trailer park for the Thompson Point boat ramp’.  

c) The recitals in the Deed relate to land tenure changes to facilitate the construction of 
an access road to a planned TMR boat ramp, funding for construction of the access 
road and informal gravel car-trailer parking area.  

d) The Deed was executed within the scope of the signatories’ financial delegations, 
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however pursuant to cl 3.17; the signatory has inadvertently consented to the 
Council’s appointment as manager of the upgraded boat ramp and new floating 
walkway pursuant to s 459(2) without the appropriate delegation. The lack of 
delegation raises concern about the validity of the Council’s consent to its 
appointment as manager of the upgraded boat ramp and new floating walkway. 

e) Given the concerns raised above about managing pontoons, if the Council is inclined 
to resist management responsibilities, it would be prudent to seek legal advice to 
ascertain whether the Council’s consent under cl 3.17 of the Deed is valid. 

f) Section 467 of the Act provides that a manager may resign with the consent of the 
Governor in Council. It is unknown whether consent would be forthcoming but this 
option could be investigated further if the Council is not inclined to take on 
management responsibilities for the pontoon.  

The Council should consent to its appointment as manager of the new boat ramp to be 
constructed at Thompson Point and consider whether it wishes to consent to being 
appointed manager of the proposed floating walkway. 
7. Coorooman Creek floating walkway 

a) TMR installed the floating walkway at the Coorooman Creek boat ramp in February 
2012 as part of an upgrade to the existing boat ramp. 

b) On 30 June 2014 TMR wrote to the Council providing a list of public marine facilities 
under control of the Council due to de-amalgamation. Included in the listing is the 
floating walkway at Svendsen Road, Zilzie (refer to Attachment 4 – note some 
attachments removed by author). 

c) On 20 December 2019 the Manager Engineering Services received advice from TMR 
that they had appointed RRC as manager of the Coorooman Creek floating walkway 
in 2011-2012 and the Council inherited management of the walkway due to de-
amalgamation.  According to TMR following de-amalgamation, ‘LSC had no issue 
with the list of appointments and has been faithfully operating as the appointed 
manager for all appointments listed.’ 

d) The above statement by TMR is refuted by the Manager Engineering Services who 
has advised that ‘LSC has not carried out any maintenance on it. LSC have always 
referred maintenance requirements to TMR’. 

e) Research of the Council’s records during the amalgamation period have not 
produced evidence that RRC consented to its appointment as manager of the floating 
walkway as required under s 459(2) of the Act. On 23 January 2020 the author 
requested TMR to produce evidence of formal consent from RRC. TMR have been 
unable to produce the requested evidence. 

f) If RRC did not consent to its appointment as manager, the author has concerns over 
the validity of the transfer of management of the floating walkway from RRC to the 
Council upon de-amalgamation. 

g) The author is of the opinion that regardless of what the 2014 letter from TMR and the 
regulation states, if legislative requirements were not complied with and RRC did not 
consent to its appointment then they were not the manager of the floating walkway 
therefore the undertaking/commitment regarding management of this facility could 
not have transferred to the Council upon de-amalgamation. 

h) To further complicate this matter, on 1 June 2015 TMR requested the Council to 
confirm it will continue to manage the upgraded facility at Svendsen Road upon 
completion of upgrading works to the existing boat ramp. The email references the 
floating walkway. A response was provided on 4 June 2015 confirming the Council’s 
commitment to continue to manage the upgraded facility upon completion of the boat 
ramp upgrade. Refer to Attachment 10 for both documents.   

i) In its letter of 3 February 2020 TMR states 



ORDINARY MEETING AGENDA  16 JUNE 2020 

Page (310) 

‘Management appointment is provided for under the Transport Infrastructure 
Act 1994 and its Transport Infrastructure (Public Marine Facilities) Regulation 
2011. Such consent may take many forms, the most usual being a council 
submitting a funding application to TMR. Consent may also be via an email 
exchange, a letter, a deed of agreement, and so on.’ (refer to Attachment 11) 

j) As mentioned in Item 3 Delegations above, the power to consent to appointment as 
manager of a public marine facility pursuant to s 459(2) of the Act has not been 
delegated by the Council; therefore it cannot be exercised at officer level.  

k) If the Council is inclined to resist management responsibilities of the Coorooman 
Creek pontoon, it would be prudent to seek legal advice to ascertain its position with 
regards to the supposed transfer of responsibilities due to deamalgamation and the 
effects of the letter dated 4 June 2015. 

The Council should affirm its consent to appointment as manager of the boat ramp at 
Svendsen Road, Zilzie (north bank of Coorooman Creek) and consider whether it wishes to 
consent to being appointed manager of the proposed floating walkway. 
On 3 February 2020 TMR wrote to the Council requesting formalisation of the Council’s 
appointment as manager over several public marine facilities which are addressed above 
(refer to Attachment 11). 
PREVIOUS DECISIONS 
Council was briefed on this matter on 24 February 2020. It was requested this report be 
presented to Council after the 2020 local government election meeting for consideration. The 
report was to include investigations in relation to compliance demands. This information has 
been provided under Budget Implications. A further briefing to Council was made on 2 June 
2020. 
ACCESS AND INCLUSION 
Not applicable. 
ENGAGEMENT AND CONSULTATION 
Not applicable. 
HUMAN RIGHTS IMPLICATIONS 
Section 4(b) of the Human Rights Act 2019 requires public entities such as Council ‘to act 
and make decisions in a way compatible with human rights’.  
There are no human rights implications associated with this report. 
BUDGET IMPLICATIONS 
The Manager Construction & Maintenance has advised that due to the nature of floating 
walkways with their moving parts, it is expected that two monthly inspections would be 
required which would cost in the vicinity of $10,000 per annum/floating walkway. In addition, 
minor maintenance could be an additional $10,000 per annum/floating walkway. If the 
Council were to become manager of all four floating walkways, maintenance could be as 
high as $80,000 in addition to the FTE mentioned in staffing implications. 
Council’s Principal Local Law Officer has provided the following advice: 

‘Council’s current Local Law 4 and Subordinate Local Law 4 restrict and prohibit 
activities in relation to boat ramps and landings. Schedule 7, Dictionary, defines 
landing to include jetty, pontoon and wharf. Subordinate Local Law 4 lists the boat 
ramps applicable to the Local Law. Subordinate Local Law 4 lists 15 prohibited 
activities, including activities such as maintenance of a boat on a boat ramp, vandalism 
of a boat ramp or notice displayed by a local government, obstructing normal use of a 
boat ramp or landing and cleaning or gutting fish on or near a boat ramp. There are 
also 7 restricted activities, including standing or driving a vehicle on a boat ramp, when 
not launching or retrieving a vessel, rigging of a sail ship on a ramp or landing and 
driving and taking a vehicle weighing more than 5 tonnes onto a boat ramp. With the 
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proposed upgrades to the Shire’s boat ramps, similar to Coorooman Creek and 
Stanage Bay with pontoons installed, it is anticipated a significant increase for 
compliance requests will be generated impacting Local Law resources. Resources 
required to manage the increased demand would include another FTE and vehicle with 
an estimated costing around $150,000+ and the introduction of CCTV cameras to 
assist in monitoring activities at the boat ramps. Based on increased activity at 
Coorooman Creek during peak times, (such as school and public holidays), 
expectation is there would be further demand for Local Law services.’ 

LEGISLATIVE CONTEXT 
Chapter 15 pt 1 of the Act covers public marine facilities. Pursuant to s 459 the Governor in 
Council may, by regulation, appoint a person to manage a public marine facility however the 
appointment may only be made if the person consents to the appointment.  
Schedule 1 of the Regulation details the public marine facilities under the Council’s control.  
LEGAL IMPLICATIONS 
If the Council decides to resist management responsibilities associated with the Thompson 
Point public marine facility, it is unclear whether there could be legal implications associated 
with the signing of the Deed. Furthermore, the author is uncertain as to the validity of the 
Council’s 1 June 2015 letter to TMR confirming it will continue to manage the upgraded 
facility at Svendsen Road.  
There will be no implications if the Council chooses to affirm/confirm its consent to being 
appointed manager of the Thompson Point and Coorooman Creek facilities, however if the 
Council wishes to resist management responsibilities legal advice should be obtained to 
ascertain possible implications. 
STAFFING IMPLICATIONS 
If the Council consents to being appointed manager of the floating walkways and 
breakwaters the matters addressed above in ‘General Management Concerns’ will affect 
resources. Depending on the frequency of inspections and the maintenance required, the 
costs could be as high as one FTE for inspections, monitoring and processing of applications 
for commercial use. 
Regardless of the Council’s decision regarding floating walkways, a permit system to 
administer the commercial use of public marine facilities under the Council’s control will need 
to be implemented. 
RISK ASSESSMENT 
Section 460(2) of the Act applies to public marine facilities managed by the Council. This 
section states that for the purposes of all adverse civil proceedings in relation to death, 
injury, damage or loss, the facility is taken to be solely owned, occupied and under the 
management, control and responsibility of the manager.  
The following statement has been provided from TMR: 

‘TMR acknowledges that both LGAQ partners (councils and TMR) take on increased 
liability and resource demand with every item of new boating infrastructure. This 
increase is an unavoidable consequence of increasing population, more people with 
boats, and changing community expectations. Boaties are now expecting ‘dry 
access’ and improved safety from crocodile attack through the installation of floating 
walkways or pontoons throughout Queensland.’ 

CORPORATE PLAN REFERENCE  
Future Livingstone 

Community Plan Goal 5.2 - Connected places, people and services 

5.2.1 Implement an integrated transport strategy which encourages alternative 
transport usage to maximum economic, environmental, and liveability outcomes. 
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CONCLUSION 
Discussions with relevant officers of the Council has determined that it would be appropriate 
for the Council to consent to its appointment as manager of new/proposed boat ramps and 
affirm its consent as manager of the existing/upgraded boat ramps that are detailed in sch 1 
of the Regulation. 

Valid concerns have been raised regarding the Council’s appointment as manager of 
floating walkways and breakwaters. In considering the content of this report the 
Council should consider the burden on its resources that comes with management of 
these types of public marine facilities and consider its obligations under the MOU 
(and subsequent versions) and decide whether it wishes to consent to its 
appointment as manager of several floating walkways and a breakwater.  
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12.11 REGIONAL ARTS DEVELOPMENT FUND ROUND THREE 2019/2020 

File No: GS15.2.5 
Attachments: Nil  
Responsible Officer: Trish Weir - Manager Customer Engagement & 

Communications 
David Mazzaferri - Acting Executive Director - Liveability 
& Wellbeing  

Author: Julie Bickley - Coordinator Library, Arts & Culture          
 

SUMMARY 

Two applications were received for Round Three of the 2019/2020 Regional Arts 
Development Fund which closed on 27 March 2020 with a total amount of $29,730 
requested. Budget available is $26,978. 

The Regional Arts Development Fund Assessment panel assessed the applications and 
nominated that two applicants met the programme criteria and recommended they be funded 
the amount of $26,978. 

OFFICER’S RECOMMENDATION 
THAT in accordance with the recommendation of the Livingstone Shire Regional Arts 
Development Fund Assessment Panel, the following grant applications be funded from the 
Regional Arts Development Fund. 

Name Purpose of 
Grant 

$Total Project 
Expenses 

$ Grant 
Requested 

$ Grant 
Recommended 

Ms Vilma 
Laucyte 

Towards costs 
of recording her 
second music 
album. 

$16,800 $9,130 $8,030 

Keppel Coast 
Arts 

Towards costs 
of presenting a 
series of 
workshops in 
the New Gallery 
(Old Post Office 
Building). 

$32,840 $20,600 $18,948 

 
BACKGROUND 
The Regional Arts Development Fund is a partnership between state and local governments 
which invests in quality arts and cultural experiences across Queensland based on locally 
determined priorities. The Regional Arts Development Fund 2019/2020 promotes the 
significance and value of arts, culture and heritage as the key to: 

1) Supporting diversity and inclusivity; 
2) Growing stronger regions; and 
3) Provide training, education and employment opportunities for Queensland artists and 

local communities. 
The budget available for the 2019/2020 rounds of Regional Arts Development Fund is 
$65,598 (comprising $35,000 from the State Government Arts Queensland, $30,000 from 
Livingstone Shire Council and $598 carryover from last year). Additionally, the amount of 
$4,434 has been returned this financial year from either unused portion of earlier 
applications or applications not carrying out their project and returning all their funding. 
Round One expended an amount of $20,645, Round Two expended an amount of $16,909 
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as well as an Out of Rounds Application of $5,500 which leaves $26,978 for the balance of 
the financial year. 
COMMENTARY 
Two (2) applications were received for Round Three of the 2019/2020 Regional Arts 
Development Fund which closed on the 27 March 2020. 
The Regional Arts Assessment Panel assessed the applications and nominated that two (2) 
applicants met the programme criteria and are recommended to be funded for the amount of 
$26,978. 
PREVIOUS DECISIONS 
This specific matter has not been the subject of any Council decision. At its meeting of the 3 
March 2020, Council resolved to approve Five (5) applications. This request is consistent 
with previous decisions. 
ACCESS AND INCLUSION 
RADF rounds are open to all residents in the shire. Each round is advertised and open for 
approximately one month; submissions are assessed by the RADF Assessment Panel.  
ENGAGEMENT AND CONSULTATION 
RADF rounds are open to all residents in the shire. Each round is advertised and open for 
approximately one month; submissions are assessed by the RADF Assessment Panel.  
BUDGET IMPLICATIONS 
The request can be readily accommodated within the budget allocation for the purposes of 
the Regional Arts Development Fund. 
LEGISLATIVE CONTEXT 
There is no legislative context applicable to the administration of the Regional Arts 
Development Fund. 
LEGAL IMPLICATIONS 
There are no legal implications associated with administering the Regional Arts 
Development Fund. 
STAFFING IMPLICATIONS 
The administration of the Regional Arts Development Fund is managed within existing 
Council Staff resources. 
RISK ASSESSMENT 
The principal risk associated with the grant is the misappropriation of money. Strict acquittal 
processes are established to ensure that all grant money is spent in accordance with its 
designated purpose. 
CORPORATE PLAN REFERENCE  

Thriving Livingstone 

Community Plan Goal 2.4 - Arts and cultural activities and facilities that strengthen 
social connections 

2.4.3 Foster access, collaboration, community connectedness, wellbeing and 
creativity by supporting arts and cultural activities within the Shire. 

CONCLUSION 
The Regional Arts Development Fund Assessment Panel considers that the recommended 
applications fulfil the criteria for this funding programme and that the proposed projects will 
offer benefits to the Livingstone Shire. 
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13 QUESTIONS/STATEMENT/MOTIONS ON NOTICE FROM 
COUNCILLORS 

13.1 QUESTIONS ON NOTICE - COUNCILLOR MATHER - FORWARD WORKS FOR 
DRAINAGE 

File No: GV13.4.4 
Attachments: 1. Qestions on Notice - Forward Works for 

Drainage⇩    
Responsible Officer: Brett Bacon - Acting Chief Executive Officer          

SUMMARY 
Councillor Mather submitted a request to include the attached Questions on Notice at the 
Council Meeting 16 June 2020.  

RECOMMENDATION 
THAT the ‘Questions on Notice’ be received and a report providing a response to the 
Councillor’s questions be presented to a Council meeting. 
BACKGROUND 
The background for the questions on notice are detailed in Attachment One. In the interests 
of brevity, they have not been repeated within this report. 
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13.2 QUESTIONS ON NOTICE - COUNCILLOR MATHER - GREAT KEPPEL ISLAND 
WATER 

File No: GV13.4.4 
Attachments: 1. Questions on Notice - Councillor Mather - 

Great Keppel Island Water⇩    
Responsible Officer: Brett Bacon - Acting Chief Executive Officer          

SUMMARY 
Councillor Mather submitted a request to include the attached Questions on Notice at the 
Council Meeting 16 June 2020.  

RECOMMENDATION 
THAT the ‘Questions on Notice’ be received and a report providing a response to the 
Councillor’s questions be presented to a Council meeting. 
BACKGROUND 
The background for the questions on notice are detailed in Attachment One. In the interests 
of brevity, they have not been repeated within this report. 
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13.3 QUESTIONS ON NOTICE - COUNCILLOR MATHER - MOUNT CHARLTON 
RESERVOIR 

File No: GV13.4.4 
Attachments: 1. Questions on Notice - Councillor Mather - 

Mount Charlton Reservoir⇩    
Responsible Officer: Brett Bacon - Acting Chief Executive Officer          

SUMMARY 
Councillor Mather submitted a request to include the attached Questions on Notice at the 
Council Meeting of 16 June 2020 
RECOMMENDATION 
THAT the ‘Questions on Notice’ be received and a report providing a response to the 
Councillor’s questions be presented to a Council meeting. 
BACKGROUND 
The background for the questions on notice are detailed in Attachment One. In the interests 
of brevity, they have not been repeated within this report. 
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13.4 NOTICE OF MOTION - COUNCILLOR HUTTON - DECLARATION OF 
UNANIMOUS VOTES 

File No: GV13.4.4 
Attachments: 1. Notice of Motion - Councillor Hutton - 

Declaration of Unanimous Votes⇩    
Responsible Officer: Brett Bacon - Acting Chief Executive Officer          

SUMMARY 
Councillor Nigel Hutton has indicated his intention to move the following Notice of Motion at 
the Ordinary Council Meeting of 16 June 2020, as follows:  

RECOMMENDATION 
THAT Council adopt the following amendment to the Meeting Procedures Policy, section 
2.17 Method of Taking Vote: 

2.17.5 A vote may be declared unanimous by the Chairperson and recorded in the 
minutes accordingly, when all Councillors are in attendance and the result of the vote 
is undivided.  

BACKGROUND 
Councillor Nigel Hutton has indicated his intention to move a Notice of Motion at the 
Ordinary Council meeting of 16 June 2020. The detail of the Notice of Motion is contained 
within Attachment One and in the interests of brevity will not be repeated in this report. 
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13.5 NOTICE OF MOTION - COUNCILLOR MATHER - INSTALLATION OF 
BOUNDARY SIGNS 

File No: GV13.4.4 
Attachments: 1. Notice of Motion - Cr Mather - Installation of 

Boundary Signs⇩    
Responsible Officer: Brett Bacon - Acting Chief Executive Officer          

SUMMARY 
Councillor Glenda Mather has indicated her intention to move the following Notice of Motion 
at the Ordinary Council Meeting of 16 June, as follows:  

RECOMMENDATION 
THAT Council arrange the order of appropriate signage which will be placed at all five 
boundary locations between Livingstone Shire Council, and Rockhampton Regional Council, 
namely: 

 Ramsay Creek at Rockyview 

 Ramsay Creek on Belmont Road 

 North of Ogmore 

 Access 7-8 Rockhampton/Yeppoon Road 

 Hartington St Nerimbera, 
and an appropriate message be placed on the reverse side of the signs, acknowledging 
exiting motorists (eg drive safely). 
Further, once preliminary design and wording has been finalised, the signage be placed 
before Council for approval and adoption. 
BACKGROUND 
Councillor Glenda Mather has indicated her intention to move a Notice of Motion at the 
Ordinary Council meeting of 16 June 2020. The detail of the Notice of Motion is contained 
within Attachment One and in the interests of brevity will not be repeated in this report. 
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13.6 NOTICE OF MOTION - COUNCILLOR FRIEND - FINANCIAL ASSISTANCE FOR 

CAPRICORN COAST LANDCARE 

File No: GV13.4.4 
Attachments: 1. Notice of Motion - Cr Friend - Financial 

Assistance Capricorn Coast Landcare⇩    
Responsible Officer: Brett Bacon - Acting Chief Executive Officer          

SUMMARY 
Councillor Andrea Friend has indicated her intention to move the following Notice of Motion 
at the Ordinary Council Meeting of 16 June 2020, as follows:  

RECOMMENDATION 
THAT Council financially assist and support Capricorn Coast Land Care throughout the next 
financial year. Offering funds to help create a sustainable environment by Delivery of Clean 
Up Australia Day: community engagement event, media promotion, lower Fig Tree Creek 
catchment clean up. Rubbish in creek, mangroves, and adjacent residential/ commercial 
areas. Supplement of minimal wage for Sabrina Burke Envirolink Co-coordinator. Capricorn 
Coast Land Care have approximately 60 volunteers that undertake cleaning up of our 
foreshores including an initiative for the cleanup of the Farnborough Beach area. Funds 
required $1666.00 every two months. 
BACKGROUND 
Councillor Andrea Friend has indicated her intention to move a Notice of Motion at the 
Ordinary Council meeting of 16 June 2020. The detail of the Notice of Motion is contained 
within Attachment One and in the interests of brevity will not be repeated in this report. 
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14 URGENT BUSINESS/QUESTIONS  

Urgent Business is a provision in the Agenda for members to raise questions or matters of a 
genuinely urgent or emergent nature, that are not a change to Council Policy and can not be 
delayed until the next scheduled Council or Committee Meeting. 
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15 CLOSED SESSION 

In accordance with the provisions of section 275 of the Local Government Regulation 2012, a 
local government may resolve to close a meeting to the public to discuss confidential items, 
such that its Councillors or members consider it necessary to close the meeting. 
RECOMMENDATION 
THAT the meeting be closed to the public to discuss the following items, which are 
considered confidential in accordance with section 275 of the Local Government Regulation 
2012, for the reasons indicated.  
16.1 2021 AUSTRALIA DAY AWARDS 

This report is considered confidential in accordance with section 275(1)(h), of the 
Local Government Regulation 2012, as it contains information relating to other 
business for which a public discussion would be likely to prejudice the interests of the 
local government or someone else, or enable a person to gain a financial advantage 
(Committee members names are mentioned in the report). 

16.2 BULK WATER SUPPLY AGREEMENT WITH ROCKHAMPTON REGIONAL 
COUNCIL 
This report is considered confidential in accordance with section 275(1)(h), of the 
Local Government Regulation 2012, as it contains information relating to other 
business for which a public discussion would be likely to prejudice the interests of the 
local government or someone else, or enable a person to gain a financial advantage. 

16.3 CONTRACTING EXCEPTIONS - SOLE SUPPLIER REPORT 

This report is considered confidential in accordance with section 275(1)(h), of the 
Local Government Regulation 2012, as it contains information relating to other 
business for which a public discussion would be likely to prejudice the interests of the 
local government or someone else, or enable a person to gain a financial advantage. 

16.4 POTENTIAL SALE OF LOT 16 - THE GATEWAY BUISNESS AND INDUSTRY                       
PARK 
This report is considered confidential in accordance with section 275(1)(e), of the 
Local Government Regulation 2012, as it contains information relating to contracts 
proposed to be made by Council.  
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16 CONFIDENTIAL REPORTS 

16.1 2021 AUSTRALIA DAY AWARDS 

File No: Cr2.215 
Attachments: 1. 2021 Terms of Reference Australia Day 

Awards Committee   
Responsible Officer: Trish Weir - Manager Customer Engagement & 

Communications 
David Mazzaferri - Acting Executive Director - Liveability 
& Wellbeing  

Author: Meegan Armstrong - Coordinator Engagement and 
Events       

This report is considered confidential in accordance with section 275(1)(h), of the Local 
Government Regulation 2012, as it contains information relating to other business for which 
a public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage (Committee members 
names are mentioned in the report ).    
 

SUMMARY 
This report discusses the proposed administration of the 2021 Australia Day Awards 
regarding five (5) proposed award categories and membership of the Australia Day Awards 
Advisory Committee. 
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16.2 BULK WATER SUPPLY AGREEMENT WITH ROCKHAMPTON REGIONAL 
COUNCIL 

File No: WS32.1.1 
Attachments: 1. Extension of bulk water supply agreement to 

30 April 2020  
2. Extension of bulk water supply agreement to 

30 June 2020   
Responsible Officer: Brett Bacon - Acting Chief Executive Officer  
Author: Scott Casey - Executive Director Infrastructure       
This report is considered confidential in accordance with section 275(1)(h), of the Local 
Government Regulation 2012, as it contains information relating to other business for which 
a public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage.    
 

SUMMARY 
This report outlines the intent to renew the Bulk Water Supply Agreement which Livingstone 
Shire Council has with Rockhampton Regional Council. 
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16.3 CONTRACTING EXCEPTIONS - SOLE SUPPLIER REPORT 

File No: Procurement Index 
Attachments: Nil  
Responsible Officer: Andrea Ellis - Chief Financial Officer  
Author: Naomi Nixon - QA and Compliance Officer       
This report is considered confidential in accordance with section 275(1)(h), of the Local 
Government Regulation 2012, as it contains information relating to other business for which 
a public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage.    
 

SUMMARY 
The Local Government Regulation 2012 provides for an exception for the requirements to 
obtain quotes or tenders.  This report seeks Council resolution to apply the exceptions under 
section 235 where –  

(a) the local government resolves it is satisfied that there is only (1) supplier who is 
reasonably available; or  

(b) the local government resolves that, because of the specialised or confidential nature of 
the services that are sought, it would be impractical or disadvantageous for the local 
government to invite quotes or tenders.  
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16.4 POTENTIAL SALE OF LOT 16 - THE GATEWAY BUISNESS AND INDUSTRY 
PARK  

File No: ED.8.5.5 
Attachments: Nil  
Responsible Officer: Jan Anfruns - Manager Economy and Places 

Brett Bacon - Acting Chief Executive Officer  
Author: Carlyn Hepburn - Project Support Officer       
This report is considered confidential in accordance with section 275(1)(e), of the Local 
Government Regulation 2012, as it contains information relating to contracts proposed to be 
made by Council.    
 

SUMMARY 
A local business has submitted an offer for Lot 16 within Stage Two of The Gateway 
Business and Industry Park. 
 

 

 

 

 

 



ORDINARY MEETING AGENDA  16 JUNE 2020 

Page (407) 

17 CLOSURE OF MEETING 
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