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Your attendance is required at an Ordinary meeting of Council to be held in the 
Council Chambers, 4 Lagoon Place, Yeppoon on 7 May 2019 commencing at 
8.30am for transaction of the enclosed business. 

 
 

 

 
CHIEF EXECUTIVE OFFICER  

1 May 2019 

Next Meeting Date: 21.05.19 

 



 

 

Please note: 
 

In accordance with the Local Government Regulation 2012, please be advised that all discussion held 
during the meeting is recorded for the purpose of verifying the minutes. This will include any discussion 
involving a Councillor, staff member or a member of the public. 
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1 OPENING 

2 ATTENDANCE 

 Members Present: 

Mayor, Councillor Bill Ludwig (Chairperson) 
Deputy Mayor, Councillor Nigel Hutton 
Councillor Adam Belot 
Councillor Pat Eastwood 
Councillor Jan Kelly 
Councillor Glenda Mather 
Councillor Tom Wyatt 
 

Officers in Attendance: 

Mrs Chris Murdoch – Chief Executive Officer  
Mr Brett Bacon – Executive Director Liveability and Wellbeing 
Mr Dan Toon – Executive Director Infrastructure 
Mrs Andrea Ellis – Chief Financial Officer 
Mr Matthew Willcocks - Chief Technology Officer 
Mr Nick Sheehan - Chief Human Resources Officer 
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3 LEAVE OF ABSENCE / APOLOGIES  

Nil       
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4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

Minutes of the Ordinary Meeting held 16 April 2019. 

Minutes of the Special Meeting held 18 April 2019. 
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5 DECLARATION OF INTEREST IN MATTERS ON THE AGENDA  
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6 PUBLIC FORUMS/DEPUTATIONS 

6.1 FITZROY BASIN ASSOCIATION - CHANGES TO REGIONAL NATURAL 
RESOURCE MANAGEMENT BODY 

File No: EM11.7.1 

Attachments: Nil  

Responsible Officer: Brett Bacon - Executive Director Liveability and 
Wellbeing  

Author: Sue Schluter - Executive Assistant to Mayor          
 

SUMMARY 

A deputation from the Fitzroy Basin Association at Council’s Ordinary Meeting of 7 May 2019 
will provide an update to Council regarding changes to its service delivery model and the 
status of programmes and projects which it currently delivers in the Livingstone Shire 
Council area.  

OFFICER’S RECOMMENDATION 

THAT Council receive the deputation. 

BACKGROUND 

The Fitzroy Basin Association is the community based organisation which provides guidance 
and funding for natural resource management within the Central Queensland Region. It is 
accountable for the implementation, continuous improvement and operational delivery of a 
strategy for sustainable land use in the Fitzroy catchment and coastal catchments of the 
Broadsound and Capricornia areas with the assistance of five delivery partners or sub-
catchment groups; the Capricornia Catchments Inc is the group covering the Livingstone 
Shire’s geographic footprint. 

The Fitzroy Basin Association and Capricornia Catchments Inc have historically worked 
closely with the Livingstone Shire Council on the natural resource management interests and 
responsibilities of Council. We now have the opportunity to formalise this partnership through 
a Memorandum of Understanding (attached) and to work closely with these organisations to 
develop new projects which will value add and enhance the benefit-cost ratio for Council in 
areas where mutual interests in natural resource management exist. 

LOCAL GOVERNMENT PRINCIPLES 

The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public 
interest; and 

(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 

(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 
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7 BUSINESS ARISING OR OUTSTANDING FROM PREVIOUS 
MEETINGS  

Nil
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8 PRESENTATION OF PETITIONS  

Nil
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9 MAYORAL MINUTE  

Nil
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10 COUNCILLOR/DELEGATE REPORTS  

Nil
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11 AUDIT, RISK AND BUSINESS IMPROVEMENT COMMITTEE 
REPORTS  

Nil
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12 REPORTS 

12.1 COUNCILLOR AGENDA ITEM REQUESTS 

File No: GV13.4.1 

Attachments: Nil  

Responsible Officer: Chris Murdoch - Chief Executive Officer  

Author: Sue Schluter - Executive Assistant to Mayor          
 

SUMMARY 

This report is to provide information in relation to Councillor requests for agenda items. 

OFFICER’S RECOMMENDATION 

THAT Council receive the report in relation to the following items requested by Councillors 
for inclusion in an agenda: 

 Parking for Service Providers – Anzac Parade 

 Reticulated Water to Mabel Edmund Park 

 Tookers Road Upgrade 

 Audit of Shire Intersections 
 

BACKGROUND 

The information contained in the commentary of this report is being provided in accordance 
with Council Meeting’s Procedures Policy, s2.9.2 Request by a Councillor to Place an Item 
on the Agenda. 

COMMENTARY  

Councillor Subject Action Outcome / Update 

Mather Parking for Service 
Providers – Anzac 
Parade. 

The matter is currently being 
dealt with operationally due 
to another Councillor raising 
the same matter, via 
Council’s customer request 
system, prior to Cr Mather 
raising this matter with 
Council. 

Briefing was provided to 
Councillors on 1 April 2019. 
The matter will be presented 
at Council meeting on 7 May 

Kelly Reticulated Water to 
Mabel Edmund Park 

Referred to a Briefing 
Session in the first instance. 
 

Briefing was provided to 
Councillors on 18/3/19. 
Further investigation of 
options and an onsite meeting 
has occurred. Information will 
be bought back to Council 
once feasibility has been 
assessed.  

Mather Tookers Road 
Upgrade 

Referred to a Briefing 
Session in the first instance. 

Councillors were briefed on 
15/04/19 and the matter will 
be placed on the budget 
workshop agenda for 
consideration 

Mather Audit of Shire 
Intersections 

Referred to Executive 
Director for investigation with 
DTMR due to the 
intersections being on State 

Consultation has 
commenced. 
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controlled roads 

CORPORATE/OPERATIONAL PLAN 

Corporate Plan Reference: Strategy GO4: Provide transparent and accountable 
decision making reflecting positive leadership to the 
community. 

LOCAL GOVERNMENT PRINCIPLES 

The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 

(b) Sustainable development and management of assets and infrastructure, and delivery 
of effective services; and 

(c) Democratic representation, social inclusion and meaningful community engagement; 
and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 

This report, presented in accordance with the Meeting Procedures Policy is provided for the 
information of Councillors. 
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12.2 LIFTING MATTERS LYING ON THE TABLE 

File No: GV13.4.1 

Attachments: Nil  

Responsible Officer: Brett Bacon - Executive Director Liveability and 
Wellbeing  

Author: Nicole Robertson - Coordinator Executive Support          
 

SUMMARY 

This report is being presented to Council in order for the stated matter to be formally lifted 
from the table and removed from the business outstanding. 

OFFICER’S RECOMMENDATION 

THAT Council resolve that the following matter, laid on the table at the Ordinary Council 
meeting of 16 October 2018, be lifted from the table and removed from the business 
outstanding table, as the matter was dealt with during the Ordinary Council meeting held on 
20 November 2018. 

1) Yeppoon Lagoon - Extra Activities Post Opening 

PREVIOUS DECISIONS 

The matter of ‘Yeppoon Lagoon – Extra Activities Post Opening’, was considered at the 
Ordinary Council meeting of 16 October 2018, where Council resolved to lay the matter on 
the table. This matter has since been dealt with at the Ordinary Council meeting of 20 
November 2018. 

CORPORATE/OPERATIONAL PLAN 

Strategy GO1 of Council’s Corporate Plan states: ’Inform and empower the community 
through ongoing engagement and communication.’ 

LOCAL GOVERNMENT PRINCIPLES 

The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public 
interest; and 

(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 

(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 

That the matter is to be lifted from the table and removed from business outstanding. 
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12.3 FITZROY BASIN ASSOCIATION AND LIVINGSTONE SHIRE COUNCIL 
MEMORANDUM OF UNDERSTANDING 

File No: EM 11.7.1 

Attachments: 1. Proposed Memorandum of Understanding 
FBA and LSC⇩    

Responsible Officer: David Mazzaferri - Manager Disaster Management, 
Recovery and Resilience 
Brett Bacon - Executive Director Liveability and 
Wellbeing  

Author: Leise Childs - Senior Land Protection Officer          
 

SUMMARY 

The Fitzroy Basin Association Inc. is a community based organisation which provides 
Natural Resource Management guidance and funding for the Central Queensland region. A 
deputation from Fitzroy Basin Association Inc. on 7 May 2019 will provide an update to 
Council regarding changes to its service delivery model and the status of programmes and 
projects which the Fitzroy Basin Association Inc. currently delivers in the Livingstone Shire 
Council area.  

The Fitzroy Basin Association Inc. has historically worked closely with the Livingstone Shire 
Council on natural resource management issues of mutual interest and signed a 
Memorandum of Understanding on 1 May 2014 to officially recognise the valued relationship 
between it and Council, as well as outlining arrangements which allow staff of both 
organisations to collaborate.  

in conjunction with this deputation to Council, Fitzroy Basin Association Inc. proposes that 
both organisations reaffirm their commitment to the Memorandum of Understanding, update 
items to recognise recent changes and sign an updated Memorandum of Understanding 
document. 

OFFICER’S RECOMMENDATION 

THAT Council endorse the signing of a new Memorandum of Understanding with the Fitzroy 
Basin Association to facilitate ongoing co-operation and collaboration on natural resource 
management issues. 

BACKGROUND 

A Memorandum of Understanding was signed between Livingstone Shire Council and 
Fitzroy Basin Association on 1 May 2014. This document remains current, however it is 
proposed to update the wording to recognise the recent changes Fitzroy Basin Association 
Inc. has made to its service delivery model and reaffirm the agreement to work together on 
natural resource management issues of mutual interest. 

COMMENTARY 

Last year the Fitzroy Basin Association celebrated its twenty-first birthday. After two decades 
of experience in natural resource management, Fitzroy Basin Association Inc. continues to 
develop and adapt its service delivery model as the regional natural resource management 
body and will outline these changes to Livingstone Shire Council as part of the deputation on 
7 May 2019. 

The Fitzroy Basin Association Inc. administers numerous programmes aimed at sustainable 
resource management and works in collaboration with many partner organisations, including 
Livingstone Shire Council, as well as individual landholders and numerous local community 
groups to raise awareness and improve environment outcomes. 
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The Fitzroy Basin Association Inc. representatives will address Council regarding the status 
of programmes and projects which it currently delivers in the Livingstone Shire Council area 
as well as the wider region and identify opportunities for Fitzroy Basin Association Inc. and 
Council to collaborate in future. 

In conjunction with this deputation to Council and to assist ongoing collaboration, Fitzroy 
Basin Association Inc. proposes that both organisations reaffirm their commitments through 
a renewal of the Memorandum of Understanding. A new Memorandum of Understanding will 
officially recognise the valued relationship between Fitzroy Basin Association Inc. and 
Council and provide a framework to continue to work closely to develop new projects which 
will value add and enhance the benefit-cost ratio for Council in areas where mutual interests 
in sustainable natural resource management exist. The proposed Memorandum of 
Understanding document is provided as Attachment One. 

PREVIOUS DECISIONS 

A Memorandum of Understanding was signed between Livingstone Shire Council and 
Fitzroy Basin Association on 1 May 2014. 

BUDGET IMPLICATIONS 

There are no expected budget implications although there is the opportunity to enhance 
community value through the development of projects which may attract external funding 
and in-kind support from partner organisations. 

LEGISLATIVE CONTEXT 

The Memorandum of Understanding is a voluntary document which is not intended to create 
contractual relationships, rights, obligations, duties or remedies in a court of law between or 
among signatories. 

LEGAL IMPLICATIONS 

The parties expressly agree that it is not intended for this Memorandum of Understanding to 
create a legally binding relationship between the parties. The parties expressly agree that 
each party will retain its own legal responsibilities and agrees to fulfil them appropriately. 

STAFFING IMPLICATIONS 

Existing staff resources will be utilised in any discussions and joint project development 
opportunities that arise from cooperation between the two organisations. 

RISK ASSESSMENT 

The new Memorandum of Understanding does not introduce any additional risk for Council 
as it replaces the existing agreement which encourages the organisations to work together 
but all projects developed through this relationship are subject to sign-off by the Chief 
Executive Officer and/or Executive of both organisations and their nominated delegates. 

CORPORATE/OPERATIONAL PLAN 

Strategy EN4 of Council’s corporate Plan states: ‘Actively participate in conservation and 
enhancement programs to ensure the preservation of natural assets and identifiable built 
form.’ 

LOCAL GOVERNMENT PRINCIPLES 

The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public 
interest; and 

(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 

(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 
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(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 

A Memorandum of Understanding provides an opportunity to officially recognise the valued 
relationship between Fitzroy Basin Association Inc. and Council as well as outline 
arrangements that allow staff of both organisations to collaborate into the future. 
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12.4 DRIVE INLAND CAMPAIGN 

File No: CR 21.5 

Attachments: Nil  

Responsible Officer: Brett Bacon - Executive Director Liveability and 
Wellbeing  

Author: Trish Weir - Manager Customer Engagement & 
Communications          

 

SUMMARY 

Drive Inland is a collaboration of seven Local Government authorities (six Queensland and 
one New South Wales) which Livingstone Shire Council joined in October 2018. Digital 
Marketing is provided by Zoik which includes twelve (12) blogs a year and forty-eight (48) 
itinerary promotions annually, evenly spaced out across the year. Each Council also has the 
opportunity to provide a blog approximately every eight months and is provided 
administration privileges. 

OFFICER’S RECOMMENDATION 

THAT Council declines the invitation to participate in the Drive Inland Campaign and 
Capricorn Enterprise continues to promote the region under the Southern Great Barrier Reef 
banner. 

BACKGROUND 

The drive tourism market, which was traditionally supported largely by grey nomads, has 
been reinvigorated as drive holidays provide families with an affordable option of using the 
family four-wheel drive or sports utility vehicle to tow camper trailers/caravans. To avoid 
costs associated with promotional duplication and to maximise marketing opportunities the 
Drive Inland initiative represents transportation routes of the Leichhardt Way, Australia’s 
Country Way and the Rural Getaway. All three run from the southern states to Central 
Queensland and the group hopes to see expansion into the major towns and highways. 

Since formation, Drive Inland has developed a website and is developing social media page 
to promote the concept of traveling to Queensland by using inland highways. The group 
states that the website will provide users far more detailed information and themed 
itineraries to what currently exists on other websites. 

The group has advertised in relevant publications and has plans to attend southern camping 
shows to promote the routes. Drive Inland has no employees and is run by a committee, the 
digital marketing and brochure distribution is outsourced. 

COMMENTARY 

As the national tourism industry continues to grow, regions are now competing against each 
other as they bid to attract and maintain visitors. Changes in transportation modes, 
technology and personal desires, has helped forge the way for regions to offer a variety of 
alternatives and options for tourists, air/ail travel along with the drive market are most 
popular for visitors to central Queensland. 

Council contributes $265,000 to Capricorn Enterprise to manage destination tourism 
promotion. The Drive Inland initiative should complement the work undertaken for the wider 
Southern Great Barrier Reef Regional Tourism Organisation. Council’s participation should 
be through Capricorn Enterprise, not in addition to Capricorn Enterprise. In ensures 
consistency of message and avoids Council paying twice for the same activity (destination 
marketing). 
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PREVIOUS DECISIONS 

Cr Tony Williams from Rockhampton Regional Council conducted a deputation to 
Livingstone Shire Council in 2018. There has been no formal resolution for council to join the 
Drive Inland group; however, an initial membership fee of $3,000.00 was paid by the 
Economic Development and Growth team. This membership will expire on 30 June 2019. 

BUDGET IMPLICATIONS 

If Livingstone Shire Council continues as a member Council in the Drive Inland initiatives, a 
fee of $6,000.00 will be required in the 2019-20 Budget. 

LEGISLATIVE CONTEXT 

There are no legislative requirements associated with the consideration of this matter. 

LEGAL IMPLICATIONS 

There are no legislative requirements associated with the consideration of this matter. 

STAFFING IMPLICATIONS 

Staff from Council’s Marketing and Communication team would be required to ensure that 
content is always fresh and up to date. As this is new to the team, it is unknown how many 
hours will be required for this activity. Currently, Capricorn Enterprise manages this function 
on Council’s behalf and its link is shared on Council’s corporate website page. 

RISK ASSESSMENT 

The principal risks associate with this matter is: 

Reputational damage – which could be derived from discrepancies in information and 
activities between Drive Inland and Capricorn Enterprise. Council currently pays $265,000 to 
Capricorn Enterprise to provide expertise in tourism and promotional activities. 

Financial – associated with Council not remaining within the approved budget for marketing 
campaigns, thus increasing pressure on its financial position 

CORPORATE/OPERATIONAL PLAN 

Strategy EC1 of Council’s Corporate Plan states: ‘Identify and capitalise on economic 
opportunities for the benefit of the community’ 

LOCAL GOVERNMENT PRINCIPLES 

The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; 
and 

(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 

(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 

Livingstone Shire Council currently contributes $265,000 to Capricorn Enterprise for the 
management of destination tourism marketing. Capricorn Enterprise has quarterly key 
performance indicators which it reports on and marketing initiatives such as Drive Inland are 
already catered for under the wider Southern Great Barrier Reef Regional Tourism 
Organisation banner and area. The latest Southern Great Barrier Reef Tourist Holiday 
Planner 2019/2020 showcases Pacific Coast Way, Australia Country Way, Leichhardt Way, 
Great Inland Way and Capricorn Way. 
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12.5 LOADING ZONE ON ANZAC PARADE 

File No: TT30.13.1 

Attachments: 1. Locality Sketch⇩    

Responsible Officer: Dan Toon - Executive Director Infrastructure  

Author: Michael Prior - Manager Infrastructure Operations          
 

SUMMARY 

This report is in response to a request from Councillor Mather. There is a need for a loading 
zone on Anzac Parade to service the Seagulls and Thai Take-away shops that have only 
frontage and access to Anzac Parade. The only available location for a loading zone in the 
vicinity of these two businesses is at the northern end of the existing five kerb-side car 
parking bays out front of the Echelon building. To counter the ‘loss’ of three of these bays 
required to accommodate the loading zone, signage could be installed to alert patrons of the 
Echelon tenancies to the availability of public parking under the Echelon building, accessed 
from Barry Street, as specified in the Echelon development approval. 
 

RECOMMENDATION 

THAT Council authorise the installation of a loading zone on Anzac Parade, taking up the 
necessary number of existing car-parking bays in front of the Echelon building. 
 

BACKGROUND 

This report stems from a request from Councillor Mather for consideration of installing a 
loading zone on Anzac Parade to service tenancies in the Salt and Echelon buildings and for 
existing businesses adjacent to Echelon. 

COMMENTARY 

The Salt development has as an approval condition of their Development Approval to have 
service and loading access their site from Barry Street. Specifically, Condition 4.7 of the 
Development Approval states: ‘All service and loading vehicles including the retail 
component must enter and exit via the Barry Street access.’ 

The Echelon development has a similar condition on their Development Approval. Condition 
2.1 states in part: ‘Provision of 120 car parking spaces and 2 service parking bays and 
access thereto maintained in accordance with the Planning Scheme, Council’s Policies and 
to the reasonable satisfaction of Council.’ 

Therefore, there is no need for Council to consider providing a loading zone on Anzac 
Parade for the Salt or Echelon developments or their tenancies. In the case of Salt, the 
relevant approval condition above is sufficiently specific to support enforcement by 
compliance with the condition. 

There used to be a loading zone on Anzac Parade immediately adjacent the southern side of 
the pedestrian crossing outside Seagulls. This loading zone was removed because it did not 
meet the length requirement, and trucks using it were overhanging the zone and blocking a 
driveway to a nearby residence. There is insufficient available space along the kerb south of 
the pedestrian crossing to accommodate a compliant loading zone, even with potentially 
taking out one or more car spaces. 

There are two existing take-away food shops that are not tenancies of the Echelon building 
but situated immediately adjacent to and on the south side of Echelon – these businesses 
are Thai Take-away and Seagulls. The only access to both of these businesses is from 
Anzac Parade. They are tenancies in a building that occupies Lot 4 RP604738. There is 
recent evidence that the service delivery trucks for at least the Seagulls shop have been 
parking illegally on Anzac Parade to conduct delivery operations. 
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Potential locations for a loading zone on Anzac Parade to service tenancies between Salt 
and Echelon have been investigated and the only practical location is at the northern end of 
the existing kerb-side car parking spaces out front of the Echelon building. There are 
currently five kerb-side car spaces north of the pedestrian crossing in front of the Seagulls 
shop (Lot 4 RP604738). To retro-fit a loading zone in this location compliant with Australian 
Standard 2890.5 would require the removal of three of these car spaces. 

John Street (off Anzac Parade) has been investigated for possible locations for a loading 
zone in this short side street. There is no kerb-side parallel parking in this section of John 
Street to accommodate a loading zone in the standard format. Theoretically some of the 
existing centre parking could be sacrificed to enable installation of a loading zone but this 
would result in the loss of at least eight car parks and the known delivery trucks may not be 
able to negotiate a way out in a forward gear. Reversing out of this area would be an illegal 
manoeuvre. Locating a loading zone in John Street is not a viable option.  

Part of the Development Approval for Echelon included a condition that required the 
provision of 72 car spaces on-site for the commercial aspect of the development. The 
Condition (Condition 2.1) specifically required ‘These spaces must be made available 
unencumbered and freely accessible to the public’ and further that ‘ Directional signage is to 
(be) erected on-site advising visitors where the visitor car parking spaces are and access 
thereto.’ 

Because it appears to be not widely known or clearly signed that public visitor parking is 
available under the Echelon building, and to counter the loss of three car spaces for the 
loading zone on Anzac Parade, signage could be deployed with the loading zone signs to 
advise patrons of the Echelon tenancies of the alternative undercover car parking provision. 

PREVIOUS DECISIONS 

There are no known previous Council decisions in relation to a request for a loading zone on 
Anzac Parade. 

BUDGET IMPLICATIONS 

The costs for any necessary signs and pavement marking resulting from a decision to install 
a loading zone on Anzac Parade can be accommodated within existing operational budget 
allocations. 

LEGISLATIVE CONTEXT 

Council has authority under s60 of the Local Government Act to manage roads. 

LEGAL IMPLICATIONS 

If service and delivery providers for the tenancies in Echelon and Salt are being denied 
access through the building from Barry Street, that may constitute a breach of the relevant 
Development Approval. Council has authority to enforce Development Approval conditions 
by virtue of the Planning Act. 

STAFFING IMPLICATIONS 

There are no known staffing implications arising from consideration of this report. 

RISK ASSESSMENT 

There is a risk that if a loading zone is not provided for the Seagulls and Thai Take-away 
shops, the service and delivery trucks for these businesses will continue to park illegally on 
Anzac Parade. There is also a risk that if a loading zone is provided on Anzac Parade for 
Seagulls and Thai Take-away deliveries, service and delivery trucks for the tenancies in 
Echelon will also use this facility despite provisions in the Echelon Development Approval. 

CORPORATE/OPERATIONAL PLAN 

Corporate Plan Reference: Strategy AM4: Operate, maintain and use Council assets to 
deliver efficient and cost effective services to the community. 
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LOCAL GOVERNMENT PRINCIPLES 

The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 

(b) Sustainable development and management of assets and infrastructure, and delivery 
of effective services; and 

(c) Democratic representation, social inclusion and meaningful community engagement; 
and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 

Both the Echelon and Salt developments have approval conditions requiring service and 
delivery vehicles to access their sites from Barry Street. Seagulls and Thai Take-away only 
have access to Anzac Parade and their service and delivery operations are currently 
occurring on Anzac Parade. There is a need to legalise service and delivery operations for 
Seagulls and Thai Take-away by providing a loading zone on Anzac Parade. 
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12.6 PROPOSED PERMANENT ROAD CLOSURE ADJOINING LOT 17 ON CROWN 
PLAN LI58 

File No: GR14.4.2 

Attachments: 1. Plan of initial proposed road closure area⇩   
2. Email from applicant - 20 March 2019⇩   
3. Amended proposed road closure area⇩    
 

Responsible Officer: Brett Bacon - Executive Director Liveability and 
Wellbeing 
David Mazzaferri - Manager Disaster Management, 
Recovery and Resilience 
Mark McLean - Principal Property Officer  

Author: Maddie Crigan - Property Officer          
 

SUMMARY 

This report pertains to a proposal to permanently close areas of road reserve adjoining Lot 
17 on Crown Plan LI58, located at Kunwarara Road, Kunwarara, to enable same to be 
amalgamated with this lot. 

OFFICER’S RECOMMENDATION 

THAT Council resolve to: 

1) advise the owner of Lot 17 on LI58 that it does not support the proposal to 
permanently close the areas of road reserve adjoining Lot 17 known as Princhester 
Road and Atkinson Road; and 

2) authorise officers to investigate the temporary closure of the areas of road reserve 
adjoining Lot 17 known as Princhester Road and Atkinson Road.  

BACKGROUND 

A request has been received from the owner of Lot 17 on Crown Plan LI58, located at 
Kunwarara Road, Kunwarara, for Council to support of an application to permanently close 
areas of road reserve so that those areas can be incorporated into the owner’s adjoining 
freehold land (refer Attachment One for a plan of the proposed closure area). The owner is 
seeking Council’s support prior to lodging an application with the Department of Natural 
Resources, Mines and Energy for the closure. 

The applicant has expressed concerns in relation to members of the public using this road 
reserve and trespassing onto the applicant’s property without appropriate consideration to 
biosecurity, thus putting the adjoining properties at risk of the spread of noxious weeds, as 
well as jeopardising the wellbeing of grazing stock (Attachment Two provides an overview of 
the concerns). 

Under the Land Act 1994, an adjoining land owner may apply to have an area of road 
reserve permanently closed and incorporated into their adjoining freehold land. If permanent 
road closure is not deemed appropriate by Council at this time, the applicant has requested 
consideration be given to a temporary road closure. 

On 10 April 2019, Council officers met with the applicant. At that meeting the applicant 
requested that the proposed closure area be increased to include the length of Atkinson 
Road which adjoins the southern boundary of Lot 17 as well as an area of road which 
extends west of Lot 17. Council officers advised the applicant that the Department of Natural 
Resources, Mines and Energy may not consider the area to the west of Lot 17 to be 
adjoining Lot 17 and requested that the applicant seek confirmation from the Department of 
Natural Resources, Mines and Energy regarding this.  
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On 15 April 2019, the Department of Natural Resources, Mines and Energy confirmed that 
the western area of road would not be eligible to form part of a permanent road closure 
application in relation to Lot 17 (refer Attachment Three for detail of the amended road 
closure area).  

COMMENTARY 

Prior dealings 

In January 2018, Council received a request from a resident of Marlborough in relation to a 
number of proposed permanent road closures in the vicinity of the land which is the subject 
of this report. Council officers considered the matter at an operational level and determined 
that the proposed road closures could occur, subject to conditions. This was based on the 
decision that Princhester Road could provide an appropriate alternative access connecting 
Nine Mile Road to Atkinson Road, should the road closures proposed by the resident at that 
time occur. On 31 May 2018, Council advised the resident that it would not object to the 
proposed permanent road closures subject to conditions. 

Lot 17 on LI58 

On 21 March 2019, comment was sought from Council’s Development Assessment section, 
Infrastructure Portfolio, Natural Resource Management section, Disaster Management and 
Resilience section and Community Partnerships section in the relation to the initial road 
closure request from the owner of Lot 17 on LI58. The following comments were provided in 
response. 

Infrastructure Portfolio 

The road reserve that is the subject of this application is affected by a decision at 
Council-officer level in March last year with regards to a road closure enquiry on 
lands to the west of this site. Specifically there was an enquiry from the permit 
holder of Lot B AP19984 that resulted in a senior officer from Infrastructure 
inspecting the site and the surrounding road reserves, including the one the subject 
of the current application. The result of the inspection on 21 March 2018 was advice 
that Council would not object to a road closure over existing road reserve to the 
west of Princhester Creek (being lease B AP 19984) subject to dedication of a 40 
metre wide road reserve along the northern boundary of the lease area connecting 
Nine Mile Road to the extension of Princhester Road. Part of the rationale behind 
this decision is that there is a more practical crossing of Princhester Creek at the 
northern end of Lot B AP19984 than there is at the southern end where currently 
the road reserves of Nine Mile Road and Atkinson Road converge. The only 
resulting connecting road reserve therefore between Atkinson Road and Nine Mile 
Road would be the road reserve that runs north-south east of Princhester Creek 
and is the subject of the current road closure application. 

Therefore Infrastructure objects to the proposed road closure for the reasons 
outlined above. The road reserve is required for its dedicated purpose, being road 
reserve. 

Council may be able to entertain a temporary road closure utilizing s69 of the Local 
Government Act 2009 but would need to ensure that such an action did not 
unreasonably disadvantage property owners in the area. 

Natural Resource Management 

Natural Resource Management could support a temporary road closure providing 
consultation occur with surrounding property owners to ensure there is no 
detrimental impact on same in relation to access for stock management purposes or 
emergency alternate access on this road reserve. There may be historical 
significance attached to the road which should also be considered. 

Following the meeting with the applicant on 10 April 2019, further comment was sought from 
internal Council stakeholders to determine if the amendment to the road closure area would 
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impact Council’s position on the matter. The advice received was that Council’s position 
would remain the same. 

Whilst the intentions of the applicant for pursuing a permanent road closure are appreciated, 
for the reasons cited above, namely connectivity to adjoining properties, the request cannot 
be supported. However, a temporary road closure could be supported, as it does not result 
in the permanent loss of a future road network. 

PREVIOUS DECISIONS 

This specific request has not been the subject of any previous Council resolution or 
direction. 

BUDGET IMPLICATIONS 

There are no budget implications associated with the consideration of this matter. 

LEGISLATIVE CONTEXT 

The disposal of public land is undertaken in accordance with the provisions of the Land Act 
1994. 

LEGAL IMPLICATIONS 

There are no legal implications associated with the consideration of this matter. 

STAFFING IMPLICATIONS 

There are no staffing implications for Council associated with the consideration of this 
matter. 

RISK ASSESSMENT 

The risk associated with providing support to the proposed permanent road closure is that 
the land will no longer be available for its dedicated purpose.  

CORPORATE/OPERATIONAL PLAN 

Strategy AM4 of Council’s Corporate Plan states: ‘Operate, maintain and use Council assets 
to deliver efficient and cost effective services to the community.’ 

LOCAL GOVERNMENT PRINCIPLES 

The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public 
interest; and 

(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 

(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 

The owner of Lot 17 on Crown Plan LI58 is seeking Council’s support in a proposal to 
permanently close an area of road reserve to enable it to be amalgamated with the owners 
adjoining land. For the reasons articulated in the Commentary Section of this report, a 
permanent road closure is not supported. The applicant has asked that consideration be 
given to a temporary road closure, in the event that a permanent closure is not supported. 
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12.7 DEVELOPMENT APPLICATION FOR A DEVELOPMENT PERMIT FOR A 
MATERIAL CHANGE OF USE FOR A FOOD AND DRINK OUTLET (CAFE) AT 66 
FARNBOROUGH ROAD, MEIKLEVILLE HILL 

File No: D-138-2018 

Attachments: 1. Locality plan⇩   
2. Proposal Plans⇩    
 

Responsible Officer: Erin McCabe - Co-ordinator Development Assessment 
David Battese - Manager Strategy & Development  

Author: Tara Norley - Planning Officer          
 

SUMMARY 

Applicant: Dwight Lawrence 

Consultant: Bael Building Design 

Real Property Address: Lot 2 on LN1613  

Common Property Address: 66 Farnborough Road, Meikleville Hill 

Area of Site: 2,112 square metres 

Planning Scheme: Livingstone Planning Scheme 2018, version 2 in 
effect 25 June 2018 

Planning Scheme Zone: Medium density residential zone 

Planning Scheme Overlays: OM01 Acid sulfate soils 

 Below 20 metres Australian Height Datum 
contour 

OM07 – Biodiversity – Habitat and Vegetation 

 MLES – Habitat and Vegetation 

OM12 Bushfire Hazard Area 

 Medium potential bushfire intensity 

 Potential impact buffer 

OM13 Coastal Hazard Area – Erosion Prone 
Area 

OM14 Coastal Hazard Area – Storm Tide 
Hazard Area 

 LSC storm tide study area 

OM18 Landslide Hazard Area 

OM20 Road Hierarchy 

 Urban Sub-Arterial 

OM21 Scenic Amenity 

 Scenic Amenity Management Area A 

 Scenic Amenity Management Area B 

 Coastal Scenic Transport Route Potential 
Assessment Area 

Level of Assessment: Impact Assessable 
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Submissions: One submission received 

Referral matters: Nil 

Infrastructure Charge Area: Charge Area 1 

APPLICATION PROGRESS: 

Application received: 30 July 2018 

Development control unit meeting: 1 August 2018 

Action notice issued: 13 August 2018 

Action notice re-issued: 15 August 2018 

Response to Action notice received: 4 September 2018 

Application properly made: 4 September 2018 

Confirmation notice issued: 10 September 2018 

Information request issued: 24 September 2018 

Information request response received: 19 February 2019 

Public notification period: 20 February 2019 to 13 March 2019 

Notice of compliance received: 19 March 2019 

Submission consideration period: 20 March to 2 April 2019 

Decision period commenced: 2 April 2019 

Statutory determination date: 13 May 2019 
 

 

OFFICER’S RECOMMENDATION 

RECOMMENDATION A 

THAT in relation to the application for a Development Permit for a Material Change of Use 
for a Food and drink outlet (Café), made by Dwight Lawrence, on Lot 2 on LN1613, and 
located at 66 Farnborough Road, Meikleville Hill, Council resolves to Approve the 
development application, despite the conflict with the planning scheme and provides the 
following grounds to justify the decision: 

(a) The proposed development supports the surrounding accommodation uses by 
providing a small-scale complementary commercial offering for surrounding 
residents, as well as tourists and travellers accessing the nearby caravan park and 
short-term accommodation offerings. 

(b) The development is commensurate to the surrounding commercial development to 
the south and is not of a scale whereby impacts on the role and function of the 
Yeppoon Major Centre are anticipated. 

(c) The subject site is readily accessible to existing vehicular, bicycle and pedestrian 
networks.  

(d) The development does not jeopardise the overall outcomes of the Medium density 
residential zone.  

RECOMMENDATION B 

THAT in relation to the application for a Development Permit for a Material Change of Use 
for a Food and drink outlet (Café), made by Dwight Lawrence, on Lot 2 on LN1613, and 
located at 66 Farnborough Road, Meikleville Hill, Council resolves to Approve the application 
subject to the following conditions: 
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1.0 ADMINISTRATION 

1.1 The Developer is responsible for ensuring compliance with this approval and the 
Conditions of the approval by an employee, agent, contractor or invitee of the 
Developer. 

1.2 Where these Conditions refer to “Council” in relation to requiring Council to approve 
or to be satisfied as to any matter, or conferring on the Council a function, power or 
discretion, that role of the Council may be fulfilled in whole or in part by a delegate 
appointed for that purpose by the Council. 

1.3 All conditions of this approval must be undertaken and completed to the satisfaction 
of Council, at no cost to Council. 

1.4 All conditions, works, or requirements of this approval must be undertaken and 
completed prior to the issue of the commencement of use, unless otherwise stated. 

1.5 Where applicable, infrastructure requirements of this approval must be contributed to 
the relevant authorities, at no cost to Council prior, to the issue of the 
commencement of use, unless otherwise stated. 

1.6 The following further Development Permits must be obtained prior to the 
commencement of any works associated with their purposes: 

1.6.1 Operational Works: 

(i) Roadworks; and 

(ii) Earthworks;  

1.6.2 Plumbing and Drainage Works; and 

1.6.3 Building Works. 

1.7 All Development Permits for Operational Works and Plumbing and Drainage Works 
must be obtained prior to the issue of a Development Permit for Building Works. 

1.8 Unless otherwise stated, all works must be designed, constructed and maintained in 
accordance with the relevant Council policies, guidelines and standards. 

1.9 All engineering drawings/specifications, design and construction works must comply 
with the requirements of the relevant Australian Standards and must be approved, 
supervised and certified by a Registered Professional Engineer of Queensland. 

2.0 APPROVED PLANS AND DOCUMENTS 

2.1 The approved development must be completed and maintained generally in 
accordance with the approved plans and documents, except where amended by the 
conditions of this permit: 

Plan/Document Name Plan/Document Reference Dated 

Site Layout Plan: 
Proposed 

Job No: 1805-02 Page No: SH-02 
Sheet 3 of 16  

14.06.2018 

Floor Plan: Proposed 
Lower Floor 

Job No: 1805-02 Page No: SH-03 
Sheet 4 of 16 

14.06.2018 

Elevations: Typical  Job No: 1805-02 Page No: SH-04 
Sheet 5 of 16 

14.06.2018 

Slope Stability 
Assessment Report  

Project Job No: GEO175536-B 
05.02.2019 

2.2 Where there is any conflict between the conditions of this approval and the details 
shown on the approved plans and documents, the conditions of approval must 
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prevail. 

2.3 Where conditions require the above plans or documents to be amended, the revised 
document(s) must be submitted for approval by Council prior to the submission of a 
Development Application for Building Works. 

3.0 ROADWORKS 

3.1 A development permit for operational works (Roadworks) must be obtained prior to 
the commencement of any road works for the site. 

3.2 A compliant concrete footpath must be constructed for the full width of the property 

within the road reserve. 

3.3 The redundant kerb breakout for vehicle access must be reinstated with barrier kerb 

and channel in accordance with the standard Capricorn Municipal Development 
Guidelines drawing CMDG –R-060 Type 1. 

3.4 The ‘proposed footpath dining’ area as shown on approved plan Job No: 1805-02 

Page No: SH-04 Sheet 5 of 16 is not approved. 

4.0 PLUMBING AND DRAINAGE WORKS 

4.1 A Development Permit for Plumbing and Drainage Works must be obtained prior to 
the commencement of any plumbing and drainage works on the site. 

4.2 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 2.1), Capricorn Municipal Development Guidelines, Plumbing and 
Drainage Act, Council’s Plumbing and Drainage Policies and the provisions of a 
Development Permit for Plumbing and Drainage Works. 

4.3 The development must be connected to Council’s reticulated sewerage and water 
networks. 

4.4 The existing sewerage and water connection point(s) must be retained, and 
upgraded if necessary, to service the development. 

4.5 A sewerage trade waste permit must be obtained for the discharge of any non-
domestic waste into Council’s reticulated sewerage network.  

5.0 SITE WORKS 

5.1 A Development Permit for Operational Works (Earthworks) must be obtained prior to 
the commencement of any site works. 

5.2 All site works must be designed and constructed in accordance with the approved 
plans (refer to condition 2.1), Slope Stability Assessment Report, Australian Standard 
AS3798 “Guidelines on Earthworks for Commercial and Residential Developments. 

5.3 Cut and fill of the subject allotment(s) must only be undertaken in areas where site-
specific slope stability assessments have been carried out by a Registered 
Professional Engineer of Queensland experienced in geotechnical investigations. In 
this regard, any works must comply with the recommendations of the site-specific 
assessments as approved by Council. 

5.4 Site works must be constructed such that they do not, at any time, in any way restrict, 
impair or change the natural flow of runoff water, or cause a nuisance or worsening 
to adjoining properties or infrastructure. 

5.5 Any building foundations including any retaining structures and associated changes 
to natural landform (cut and fill) identified within the land greater than or equal to 
fifteen (15) per cent slope must be separately certified for structural adequacy and 
geological stability by a suitably qualified Registered Professional Engineer of 
Queensland at design submission for building works and certified on completion of 
construction for compliance with the design 

5.6 The structural design of all retaining walls above one (1) metre in height must be 
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separately and specifically certified by a Registered Professional Engineer of 
Queensland as part of the Operational Works submission. A Registered Professional 
Engineer of Queensland must on completion certify that all works are compliant with 
the approved design.  

6.0 ASSET MANAGEMENT 

6.1 Any alteration necessary to electricity, telephone, water mains, sewerage mains, 
and/or public utility installations resulting from the development or in connection with 
the development, must be at full cost to the Developer. 

6.2 ‘As constructed’ information pertaining to assets to be handed over to Council and 
those which may have an impact on Council’s existing and future assets must be 
provided prior to the commencement of use. This information must be provided in 
accordance with the Manual for Submission of Digital As Constructed Information. 

7.0 ENVIRONMENTAL 

7.1 Any application for a Development Permit for Operational Works must be 
accompanied by an Erosion and Sediment Control Plan which addresses, but is not 
limited to, the following: 

(i) site location / topography / soil type; 

(ii) objectives; 

(iii) concept; 

(iv) design details; 

(v) implementation procedures for construction and post construction phases of 
work. 

(vi) vegetation; 

(vii) interim drainage plan during construction; 

(viii) dust suppression; 

(ix) top soil management; 

(x) Acid sulphate soils; and 

(xi) erosion susceptibility and risk; 

7.2 An Erosion Control and Stormwater Control Management Plan must be implemented 
and maintained on-site for the duration of the works, and until all exposed soil areas 
are permanently stabilised (for example, turfed, hydromulched, concreted, and 
landscaped). The prepared Erosion Control and Stormwater Control Management  

7.3 All construction materials, waste, waste skips, machinery and contractors’ vehicles 
must be located and stored or parked within the site. No storage of materials, parking 
of construction machinery or contractors’ vehicles will be permitted in Farnborough 
Road. 

7.4 All external elements, such as air conditioners, must be adequately screened from 
public view, to Council’s satisfaction. Noise from any external elements, such as air 
conditioners, must not exceed 5dB(A) (decibels) above the background ambient 
noise level, measured at the boundaries of the subject site. 

7.5 Any lighting devices associated with the development, such as sensory lighting, must 
be positioned on the site and shielded so as not to cause glare or other nuisance to 
nearby residents and motorists.  Night lighting must be designed, constructed and 
operated in accordance with ‘Australian Standard AS4282 – Control of the obtrusive 
effects of outdoor lighting’. 

7.6 A waste storage area must be kept in a clean, tidy condition and screened from view 
of the street and adjoining public places.   

ADVISORY NOTES 

NOTE 1. Aboriginal Cultural Heritage  
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It is advised that under Section 23 of the Aboriginal Cultural Heritage Act 2003, a 
person who carries out an activity must take all reasonable and practicable 
measures to ensure the activity does not harm Aboriginal Cultural Heritage (the 
“cultural heritage duty of care”). Maximum penalties for breaching the duty of 
care are listed in the Aboriginal Cultural Heritage legislation. The information on 
Aboriginal Cultural Heritage is available on the Department of Aboriginal and 
Torres Strait Islander Partnerships website https://www.datsip.qld.gov.au/. 

NOTE 2. Asbestos Removal 

Any demolition and/or removal works involving asbestos materials must be 
undertaken in accordance with the requirements of the Workplace Health and 
Safety legislation and Public Health Act 2005. 

NOTE 3. General Environmental Duty 

General environmental duty under the Environmental Protection Act prohibits 
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, 
fumes, light, odour or smoke beyond the boundaries of the property during all 
stages of the development including earthworks, construction and operation. 

NOTE 4. General Safety Of Public During Construction 

The Workplace Health and Safety Act and Manual of Uniform Traffic Control 
Devices must be complied with in carrying out any construction works, and to 
ensure safe traffic control and safe public access in respect of works being 
constructed on a road. 

NOTE 5. Licensable Activities 

(i) Council’s Environment and Public Health Unit should be consulted to 
determine whether any approvals are required for licensable activities. Such 
activities may include storage of flammable and combustible liquid and 
environmentally relevant activities and food business premises. Approval for 
such activities is required before ‘fitout’ and operation. 

(ii) Council’s Local Laws Unit should be consulted to determine whether any 
approvals are required for licensable activities. Such activities may include 
footpath dining. Approval for such activities is required before the 
commencement of use.  

NOTE 6. Works in proximity to Council Infrastructure  

Any construction works proposed in the vicinity of Council’s existing water supply 
and sewerage infrastructure must not adversely affect the integrity of the 
infrastructure. Any restoration works required on the existing water supply and 
sewerage infrastructure, caused by the construction of the proposed 
development must be borne by the applicant. 

 

BACKGROUND 

Not Applicable 

COMMENTARY 

PROPOSAL 

The proposal is for a Food and drink outlet (café), to be located within an existing building. 
The floor area of the café is proposed to be 117 square metres, including the café dining 
area and kitchen. An additional thirty-three (33) square metres of storage area, and fifteen 
(15) square metres of amenities is included in the application, resulting in a total gross floor 
area of 165 square metres. The proposal includes replacing an existing retaining wall to the 
rear of the building, which will be utilised as a 55 square metre outdoor dining area. The 
proposal does not allow for the provision of any onsite carparking. 

Change to the application 

https://www.datsip.qld.gov.au/
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The original application proposed to demolish the existing Dwelling house on the subject site 
and proposed six (6) onsite carparks and a loading zone in this location. In addition, the 
original plans included an alfresco dining area located to the east of the building within the 
road reserve. The plans provided with the response to the Information Request are 
considered the final plans for approval. These plans removed the proposed onsite parking 
and alfresco dining area located within the road reserve.  

SITE AND LOCALITY 

The subject site is located at 66 Farnborough Road, Meikleville Hill approximately 1.25 
kilometres from the Yeppoon major centre. The subject site is a total area of 2,112 square 
metres. The site is rectangular in shape and contains an existing Dwelling house and Shop. 

The topography of the site slopes away dramatically from the rear western boundary at forty-
five (45) metres Australian Height Datum) to the front eastern boundary (five (5) metres 
Australian Height Datum). The western portion of the lot (approximately 1,500 square 
metres) is heavily vegetated.  

The locality is characterised primarily by Dwelling houses on individual allotments and 
vacant lots to the north and south, and a Caravan park, children’s playground and amenities 
to the east. A thirty (30) bed Accommodation building, Shop and Restaurant is located 
approximately eight-five (85) metres to the south, and the adjoining property to the south 
contains an existing Food and drink outlet, known as Beachside 66, and a hairdresser.  

The related permits over the subject site and permits and development on adjoining 
properties are detailed in the following table: 

Existing applications/development permit over the site 

Lot 2 on LN1613 

66 Farnborough Road, Meikleville 
Hill  

 

Development Permit 51-2017/WCCAR to Install 
Pavers from shop front to kerb & Plants – approved 
with conditions on 16 August 2017 

Development Permit P-263-2018 to Install Grease 
Trap – under assessment (information requested) 

Applications/development permits on adjoining properties 

Lot 18 on RP600767 

53 Kerr Street, Meikleville Hill   

(to the west) 

Nil 

Lot 1 on LN2194 

68 Farnborough Road, Meikleville 
Hill  

(to the north) 

Nil  

Lot 54 on LN1613 

64A Farnborough Road, Meikleville 
Hill 

(to the south) 

Development Permit P-693-2001 shop fitout for 
hairdresser – approved with conditions on 17 
September 2001 

Development Permit D-Y/2001-605 Material 
Change of Use for a Shop – approved with 
conditions on 24 October 2001 

Development Permit 725-2004-YPO for a Shop 
Fitout – approved with conditions on 22 June 2004 

Development Permit P-784-2004 for a Dwelling – 
approved with conditions on 15 July 2004 
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ASSESSMENT INCLUDING BENCHMARKS AND RELEVANT MATTERS 

This application has been assessed by relevant Council planning, engineering, 
environmental health, natural resource management and other technical officers as required. 
The assessment has been undertaken in accordance with Chapter 3 of the Planning Act 
2016, Part 4 of the Planning Regulation 2017 and the Development Assessment Rules 
under the Planning Act 2016. 

The assessment has been carried out against the assessment benchmarks in the relevant 
categorising instrument/s for the development and having regard to the State Planning 
Policy, any development approval for and any lawful use of the premises or adjoining 
premises, and the common material.  The assessment has also been carried out against 
other relevant matters (other than a person’s personal circumstances, financial or otherwise) 
discussed further in this report 

Benchmarks applying for the development Benchmark reference 

Strategic Framework – Settlement pattern 
theme and Natural environment and hazards 
theme 

Medium density residential zone code 

Biodiversity overlay code 

Bushfire hazard overlay code 

Coastal hazard overlay code 

Landslide hazard overlay code 

Scenic amenity overlay code 

General development code 

Development works code 

Livingstone Planning Scheme 2018, 

Version 2, in effect 25 June 2018 

Part E: State interest policies and assessment 
benchmarks  

State Planning Policy, 

July 2017 

Relevant matters considered 

Any development approval for, and any lawful 
use of, the premises or adjacent premises 

The relevance of existing approvals on 
the subject site and adjoining properties 
in respect of the land use pattern and 
commensurate development 

The common material submitted with the 
application 

In respect of the reports provided in the 
material including proposal plans and 
supporting information 

Submissions provided on the application In respect of relevant matters raised in 
submissions. 

The Local Government Infrastructure Plan In respect of trunk infrastructure 
provisions and charging for 
development. 

Internal advice and assessment 

Development Engineering – 11 April 2019 

Support, subject to conditions. 

Natural Resource Management 

No comments. 

Public and Environmental Health – 30 July 2018 

Support, subject to conditions. 
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State Planning Policy – July 2017 

The Minister has identified that the State Planning Policy (July 2017) is integrated in the 
planning scheme for the following aspects: 

 Guiding principles 

 Agriculture 

 Development and construction 

 Mining and extractive resources 

 Tourism 

 Emissions and hazardous activities 

Part E of the State Planning Policy provides for interim development assessment 
benchmarks for local government until such time as the other aspects of the State Planning 
Policy are reflected in the planning scheme. An assessment of the State interests relevant to 
the application are detailed below. 

Safety and resilience to hazards: The subject site is identified as containing the following 
hazards given its coastal location and proximity to vegetation and ridgelines.  

Flood hazard area - Level 1 - Queensland floodplain assessment overlay - The site is not 
identified on OM17 Flood hazard area under the Livingstone Planning Scheme 2018 and 
therefore it is considered the development is not required to be assessed against the 
code for flood hazard risks. 

Flood hazard area - Local Government flood mapping area - The site is not identified on 
OM17 Flood hazard area under the Livingstone Planning Scheme 2018 and therefore it 
is considered the development is not required to be assessed against the code for flood 
hazard risks 

Bushfire hazard area (Bushfire prone area) – Potential Impact Buffer – The site is 
identified as Medium Potential Bushfire Intensity and Potential Impact Buffer on OM12 
Bushfire hazard area under the Livingstone Planning Scheme 2018. 

Coastal hazard area - erosion prone area – The site is identified on OM13 Coastal 
hazard – Erosion prone area under the Livingstone Planning Scheme 2018, however the 
site is not identified in the coastal management district under the SPP mapping and no 
works are proposed within the mapped erosion prone area. Therefore, it is considered 
the development is not required to be assessed against the State Planning Policy for 
erosion prone area risks. 

Development: 

(1) Avoid natural hazard areas or mitigates 
the risks of the natural hazard to an 
acceptable or tolerable level, and 

Complies 

The proposed development is occurring 
within an existing building within an urban 
area and is not for habitable purposes. The 
potential for bushfire impacts is therefore not 
exacerbated by the proposal, which 
maintains the status quo of built form. In 
turn, the risk posed by bushfire hazard is 
maintained at an acceptable and tolerable 
level. 

(2) Supports, and does not unduly burden, 
disaster management response or 
recovery capacity and capabilities, and 

Complies 

The development is not anticipated to 
burden disaster management response or 
recovery capacity and capabilities 

(3) Directly, indirectly and cumulatively 
avoids an increase in the severity of the 

Complies 

The proposal is sited in an existing building 
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natural hazard and the potential for 
damage on the site or to other properties, 
and 

and will not increase the severity of the 
bushfire hazard or the potential for damage 
on the site and on adjoining properties. 

(4) Avoids risks to public safety and the 
environment from the location of 
hazardous materials and the release of 
these materials as a result of a natural 
hazard, and 

Not applicable 

The proposal will not involve hazardous 
materials. 

(5) Maintains or enhances natural processes 
and the protective function of landforms 
and vegetation that can mitigate risks 
associated with the natural hazard, and 

Complies 

The proposal is sited in an existing building 
at the lowest contour on the site, and will 
maintain natural processes and the 
protective function of landforms. 

(6) Is not located in an erosion prone area 
within a coastal management district 
unless: 

(a) it cannot feasibly be located 
elsewhere, and  

(b) is coastal-dependent development, or 
temporary, readily relocatable or able-
to-be-abandoned development, and 

Not applicable 

The subject site is not located within a 
coastal management district and no building 
works are proposed within the mapped 
erosion prone area 

(7) That is the redevelopment of existing 
permanent buildings or structures, is 
located outside an erosion-prone area or, 
where this is not feasible, redevelopment: 

(a) is located:  

i.  as far landward from the 
seaward property boundary as 
possible, or 

ii.  landward of the seaward 
alignment of the neighbouring 
buildings, and 

(b) provides space seaward of the 
development within the premises to 
allow for the future construction of 
erosion control structures, such as a 
seawall, and 

Not applicable 

The proposal is sited in an existing building. 
No building works will be undertaken as part 
of the proposal within the mapped erosion 
prone area. 

(8) Proposes to undertake coastal protection 
work (excluding beach nourishment) only 
as a last resort where coastal erosion 
presents an imminent threat to public 
safety or existing buildings and 
structures, and all of the following apply: 

(a) the property cannot reasonably be 
relocated or abandoned, and 

(b) any coastal protection works to 
protect private property is located as 
far landward as practicable and on 
the lot containing the property to the 
maximum extent reasonable, and 

(c) the coastal protection work mitigates 
any increase in coastal hazard risk for 

Not applicable 

The subject site is not located within a 
coastal management district and no building 
works are proposed within the mapped 
erosion prone area  Coastal protection work 
is not proposed or required as part of this 
application. 
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adjacent areas. 

Central Queensland Regional Plan 

The Minister has identified that the planning scheme, specifically the strategic framework, 
appropriately advances the Central Queensland Regional Plan October 2013, as it applies in 
the planning scheme area. 

Livingstone Planning Scheme 2018 

The Livingstone Planning Scheme 2018 (Version 2, in effect 25 June 2018) is the relevant 
categorising instrument applicable to the assessment of this application. 

Strategic Framework 

The strategic framework sets the policy direction for the planning scheme and forms the 
basis for ensuring appropriate development occurs within the planning scheme area for the 
life of the planning scheme. The settlement pattern and natural hazards and environment 
themes are applicable to the assessment of the application. Consideration of the relevant 
outcomes for these themes concludes that the development will not compromise the 
strategic framework objectives, given: 

(1) The development is considered an urban activity, and is located within an identified 
urban place so as to avoid encroachment on future urban places, nature places, rural 
places or other valuable resources or features. 

(2) The development contributes to the orderly growth of Yeppoon and coastal urban 
settlements, where it can be efficiently serviced with infrastructure and facilities. 

(3) The development is considered to be a small scale low-impact non-residential use 
which will service the surrounding accommodation activities. 

(4) Important areas containing matters of environmental significance and landscape 
features are protected for their contribution to biodiversity, economic prosperity, 
culture, identity, character and sense of place. 

(5) Natural hazards are managed for the site commensurate with the uses and site 
context. 

(6) Development does not result in adverse impacts on: 

(a) the natural functioning of flood plains; 

(b) environmentally significant waterways and wetlands which support biodiversity; 

(c) waterway and wetlands which support landscape and scenic amenity values; 
and 

(d) the quality of water entering waterways, wetlands, local catchments and the 
Great Barrier Reef Marine Park. 

The proposal is considered to comply with the above outcomes of the Strategic Framework 
and the performance assessment of the proposal demonstrates that the development will not 
compromise the Strategic Framework, therefore supporting the high order planning scheme 
direction.   

Medium density residential zone code 

The purpose of the Medium density residential zone code is: 

(1) to identify the desired character and amenity for the zone and to protect it from 
incompatible development; 

(2) to provide for the development of residential neighbourhoods comprising a mixture of 
different accommodation activities which provide for the both the long-term and short-
term stay of residents and visitors, as the preferred and dominant land use within the 
zone; 

https://eplan.livingstone.qld.gov.au/Pages/Plan/Book.aspx?exhibit=LSC_Planning_Scheme_Master_Exhibition&hid=3023
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(3) to provide for the development of residential neighbourhoods comprising a mixture of 
different accommodation activities at a medium density; 

(4) to provide for the development of a limited range of non-residential uses only if they 
are compatible with and support preferred land uses and they service the needs of the 
residents of the immediate area; and 

(5) to establish two (2) precincts within the zone where particular development outcomes 
are specified, and the precincts are identified as follows: 

(a) the Major Centre Commercial Transition Precinct; and 

(b) the Rosslyn Bay Accommodation Precinct; and 

(6) to facilitate the achievement of the overall outcomes sought for the zone. 

The purpose of the medium density residential zone code is achieved through the following 
overall outcomes: 

(1) the development is: 

(a) a use within the accommodation activities group which: 

(i) provides for the long-term stay of residents; or 

(ii) provides for the short-term stay of visitors; or  

(b) a use which supports the accommodation activities of the immediate area; or 

(c) a use which services the convenience needs of residents of the immediate area; 
and 

(2) the development of a use within the accommodation activities group is a preferred use 
within the zone in the following circumstances: 

(a) it is multiple dwellings; or 

(b) it is a residential care facility; or 

(c) it is a retirement facility; or 

(d) it is rooming accommodation; or 

(e) it is short-term accommodation; or 

(f) it is a tourist park; and 

(3) the development of a use that is not within the accommodation activities group occurs 
within the zone only in the following circumstances: 

(a) it is small in scale; 

(b) it is consistent with the built form and appearance of development in the 
immediate area; 

(c) it is located at a site adjoining an appropriate road in the planning scheme road 
hierarchy; and 

(d) the use: 

(i) is an environment facility; or 

(ii) is a child care centre; or 

(iii) is a park; or 

(iv) is a sales office; or 

(v) shop for the purpose of a general corner store; or 

(vi) is within the special activities group and it is an essential component of 
infrastructure servicing the community; and 
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(4) development that is likely to have a high impact on sensitive land use does not occur 
within the zone; 

(5) development contributes to a high level of amenity and an attractive living 
environment; 

(6) sensitive land use is not located in proximity to established incompatible uses without 
appropriate design and siting to minimise impacts on amenity; and 

(7) the development is compatible with an urban form that is characterised by: 

(a) a medium ‘net’ dwelling density (in excess of fifty dwellings per hectare); 

(b) large lot sizes to maximise potential for achieving medium dwelling density 
outcomes; 

(c) buildings which do not exceed three (3) storeys above ground level unless 
prescribed in Figure 6.7.3.4.1.1 – Farnborough Road Height Limits; Figure 
6.7.3.4.1.2 – Yeppoon Height Limits; Figure 6.7.3.4.1.3 – Rosslyn Bay Height 
Limits; or Figure 6.7.3.4.1.4 – Cooee Bay Height Limits; 

(d) moderate site cover; 

(e) provision of private or communal open space for accommodation activities; 

(f) appealing streetscapes and public places; and 

(8) the appearance of development provides visual interest and contributes to a high level 
of visual amenity when viewed from the street, public places, and the surrounding 
area; 

(9) the development is provided with adequate infrastructure and essential services; and 

The proposed development is for a Food and drink outlet which is a use within the centre 
activities group and is not a preferred use within the zone. The following is an assessment of 
the proposal against the specific benchmarks of the Medium density residential zone code, 
which includes an assessment of the development against the relevant outcomes of the 
code. 

Performance outcomes Acceptable outcomes Assessment response 

Built form 

PO1 

The height and bulk of buildings 
and structures are consistent 
with the intended character of 
the zone and do not adversely 
impact the character or amenity 
of the streetscape, adjoining 
sites and surrounding area. 

AO1.1 

The height of buildings (other than a 
Class 10a building under the 
Building Code of Australia) does not 
exceed the following: 

(a) three (3) storeys and twelve 
(12) metres above ground level; 
or 

(b) the height limits identified for 
the specific locations shown on 
the following figures: 

(i) Figure 6.7.3.4.1.1 – 
Farnborough Road Height 
Limits; 

(ii) Figure 6.7.3.4.1.2 – 
Yeppoon Height Limits; 

(iii) Figure 6.7.3.4.1.3 – 
Rosslyn Bay Height Limits; 

(iv) Figure. 6.7.3.4.1.4 – 
Cooee Bay Height Limits. 

AO1.1 - Complies 

The proposal involves the use of 
existing buildings only, being a 
single storey building located at 
approximately five (5) metres 
Australian Height Datum. The 
height of the building does not 
exceed the highest Australian 
Height Datum contour level within 
the site, being forty-five (45) 
metres, in accordance with 
AO1.1(b)(i). 

AO1.2 

The height of a standalone Class 
10a building under the Building 
Code of Australia, being a garage or 
shed, does not exceed the lesser of 

AO1.2 - Not applicable 

The development does not 
propose a standalone Class 10a 
building under the Building Code 
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Performance outcomes Acceptable outcomes Assessment response 

the following: 

(a) if there is a dwelling house on 
the site, the height of the 
dwelling house; or 

(b) five (5) metres to the apex of 
the Class 10a building. 

of Australia. 

AO1.3 

The volume of a standalone Class 
10a building under the Building 
Code of Australia, being a garage or 
shed, does not exceed three (3) per 
cent of the lot volume. 

AO1.3 - Not applicable 

The development does not 
propose a standalone Class 10a 
building under the Building Code 
of Australia. 

AO1.4 

Site cover does not exceed the 
following: 

(a) sixty (60) per cent up to and 
including the fourth storey; and 

(b) thirty (30) per cent for every 
storey above the fourth storey. 

AO1.4 - Complies 

Site cover is approximately twenty 
(20) per cent.  

Figure 6.7.3.4.1.1 – Farnborough Road Height Limits  

  

PO2 

The design and siting of 
buildings and structures results 
in a high level of on-site amenity 
and does not adversely impact 
the character or amenity of the 
streetscape or adjoining sites 
having regard to the following: 

(a) minimisation of potential 
sources of nuisance; 

(b) provision of and 
maintenance of access to 
natural light and ventilation; 

(c) provision of recreational 
open space for the 
occupants of dwellings; and  

(d) integration with and 

AO2.1 

There is a 1.8 metre high screen 
fence located along all common 
property boundaries between a 
sensitive land use and an adjacent 
centre category zone, industry 
category zone, special purpose 
zone or a use within the business 
activities group, centre activities 
group, entertainment activities 
group, industrial activities group or 
special activities group. 

PO2 - Complies 

The development is located within 
an existing building, located 0.9 
metres from the northern side 
boundary and 0.145 metres from 
the road boundary. The proposal, 
being for a Food and drink outlet, 
is considered to be a use from 
within centre activities group. The 
adjoining lot to the north contains 
a sensitive land use, being a 
Dwelling house.  The subject site 
also contains an existing Dwelling 
house to the south of the 
proposed Food and drink outlet. 
The Food and drink outlet is 
proposed to be located within an 
existing building, located 

AO2.2 

Buildings are set back from road 
frontage property boundaries in 
accordance with the following: 

(a) garages are set back a 
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Performance outcomes Acceptable outcomes Assessment response 

consideration of the design 
and siting of any buildings 
and structures located on 
adjoining sites or public 
places. 

minimum of six (6) metres from 
the primary road frontage 
boundary; 

(b) a standalone class 10a building 
under the Building Code of 
Australia being a garage or 
shed, is set back a minimum of 
six (6) metres from the primary 
road frontage boundary; 

(c) for the part of the building that 
is equal to or less than four (4) 
storeys and fifteen (15) metres, 
a balcony is set back from all 
road frontage boundaries a 
minimum of three (3) metres 
and the main building wall is set 
back from all road frontage 
boundaries a minimum of six 
(6) metres; 

(d) for any part of the part of the 
building that is greater than four 
(4) storeys and fifteen (15) 
metres, the building is setback 
from all road frontage 
boundaries a minimum of six 
(6) metres plus 0.3 of a metre 
for every additional metre over 
fifteen (15) metres. 

approximately 1.8 metres from the 
adjoining Dwelling house to the 
north and less than one (1) metre 
from the Dwelling house on the 
subject site. The building is 
consistent in bulk and scale with 
existing buildings in proximity 
along Farnborough Road. External 
building works will be limited to 
retaining walls to the rear of the 
property, therefore it is considered 
the development will not adversely 
impact the character and amenity 
of the streetscape or adjoining 
sites. 

 AO2.3 

Buildings are set back from side 
and rear property boundaries in 
accordance with the following: 

(a) for a building having a height 
up to and including 4.5 metres, 
a minimum setback of 1.5 
metres; or 

(b) for a building having a height 
greater than 4.5 metres, a 
minimum setback of 1.5 metres 
plus 0.3 of a metre for every 
additional metre in height over 
4.5 metres. 

 AO2.4 

The development of a use from 
within the accommodation activities 
group (other than an ancillary 
secondary dwelling) is provided with 
an open space area in accordance 
with the following: 

(a) each dwelling is provided with a 
private open space area as 
follows: 

(i) a minimum area directly 
accessible from the 
dwelling of thirty (30) 
square metres (inclusive of 
verandas, patios and 
terraces) and part of the 
area has minimum 
dimensions of four (4) 
metres by four (4) metres; 
or 

(ii) if a dwelling is located 
entirely or predominantly 
above the ground level 
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Performance outcomes Acceptable outcomes Assessment response 

storey, each dwelling has a 
balcony, or a veranda, or a 
deck, or a roof top area 
directly accessible from the 
main living area, having a 
minimum private area of 
ten (10) square metres and 
the area has minimum 
dimensions of three (3) 
metres by three (3) metres; 
or 

(b) the development has a 
communal open space area of 
twenty (20) per cent of the total 
site area and part of the area 
has minimum dimensions of six 
(6) metres by six (6) metres. 

 AO2.5 

If the distance separating a window 
of a habitable room or a balcony or 
a patio is less than three (3) metres 
at ground level or nine (9) metres at 
levels above the ground level 
storey, of a window of a habitable 
room or a balcony or a patio of an 
adjacent building, privacy is 
protected by utilising the following: 

(a) window sill heights a minimum 
of 1.5 metres above floor level; 
or 

(b) fixed opaque glazing in any part 
of the window below 1.5 metres 
above floor level; or 

(c) fixed external screens; or 

(d) in the case of screening for a 
ground floor level, fencing to a 
height of 1.5 metres above 
ground floor level. 

Appearance 

PO3 

The development is designed in 
a manner that contributes to a 
high level of visual amenity when 
viewed from the street, public 
places, and the surrounding area 
by incorporating elements 
including but not limited to the 
following: 

(a) emphasis on entry points; 

(b) orientation to the street and 
any public places; 

(c) inclusion of structures or 
vegetation to screen any 
building plant and waste 
storage areas from view of 
the street or other public 
places; 

(d) minimising the length of 
unarticulated buildings; and 

(e) inclusion of vegetation to 
screen any large 
unarticulated walls. 

AO3.1 

The development has a pedestrian 
entry point at or visible from the 
primary road frontage. 

AO3.1 - Complies 

The proposal has a distinctive 
pedestrian entry point at the 
primary road frontage 

AO3.2 

If fencing is provided between the 
road frontage property boundary 
and the front building line, the 
fencing is: 

(a) a maximum height of 1.2 
metres; or 

(b) a maximum height of 1.8 
metres if having a minimum 
transparency of fifty (50) per 
cent. 

AO3.2 - Not applicable 

Fencing is not proposed between 
the road frontage property 
boundary and the front building 
line 

AO3.3 

A standalone class 10a building 
under the Building Code of 
Australia, being a garage or shed, 
has a maximum visible width of 
seven (7) metres when viewed from 
a position at the primary road 
frontage property boundary located 

AO3.3 - Not applicable 

The development does not 
propose a standalone Class 10a 
building under the Building Code 
of Australia, 
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Performance outcomes Acceptable outcomes Assessment response 

perpendicular to and directly in front 
of the Class 10a building. 

 AO3.4 

Any waste storage areas are 
screened from view of the street 
and adjoining public places by one 
or more of the following: 

(a) a solid screen fence; or 

(b) a wall; or 

(c) dense vegetation. 

AO3.4 - Complies 

A waste storage area is proposed 
at the rear of the property, located 
against the proposed retaining 
wall to the rear of the existing 
Dwelling house, which will be 
screened from view from the 
street. An appropriately designed 
storage area will be conditioned 
as per the recommendation.  

 AO3.5 

Any building plant is screened from 
view of the street and adjoining 
public places by one or more of the 
following: 

(a) a solid screen fence, or 

(b) a roof design feature; or 

(c) a wall; or 

(d) dense vegetation. 

AO3.5 - Complies 

No building plant will be viewable 
from the street. 

 AO3.6 

There is a densely vegetated buffer 
area having a depth of at least five 
(5) metres from the property 
boundary, located along all common 
property boundaries between a 
sensitive land use and an adjacent 
centre category zone, industry 
category zone, special purpose 
zone or a use within the business 
activities group, centre activities 
group, entertainment activities 
group, industrial activities group or 
special activities group. 

AO3.6 - Does not comply 

PO3 - Complies 

The proposal, being for a Food 
and drink outlet, is considered to 
be a use from within centre 
activities group. The adjoining lot 
to the north contains a sensitive 
land use, being a Dwelling house.  
The subject site also contains an 
existing Dwelling house to the 
south of the proposed Food and 
drink outlet. The Food and drink 
outlet is proposed to be located 
within an existing building, located 
approximately 1.8 metres from the 
adjoining Dwelling house to the 
north and less than one (1) metre 
from the Dwelling house on the 
subject site. External building 
works will be limited to retaining 
walls to the rear of the property. 
The entry point for the Food and 
drink outlet is located at the front 
of the property, approximately 
0.145 metres from the road 
boundary, while the entry to the 
Dwelling house to the north is 
setback approximately 4.5 metres 
from the road boundary and the 
entry to the Dwelling house to the 
south is setback approximately 5.5 
metres from the road boundary. 
Therefore, it is considered the 
development will not adversely 
impact amenity of adjoining 
sensitive land uses.  

Outcomes applicable where not located in the Major Centre Commercial Transition Precinct or the 
Rosslyn Bay Accommodation Precinct 

PO4 

The use contributes to the 
development of residential 
neighbourhoods which: 

No acceptable outcome is 
nominated. 

PO4 – Complies 

A Food and drink outlet is not a 
preferred use for the Medium 
density residential zone. However, 
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Performance outcomes Acceptable outcomes Assessment response 

(a) comprise the following: 

(i) preferred uses for the 
zone (as identified in 
the overall outcomes for 
the zone); or 

(ii) other long-term 
accommodation 
activities (as identified 
in the overall outcomes 
for the zone) that are 
designed to be 
consistent in form and 
appearance with 
preferred uses for the 
zone; or 

(b) comprise other small-scale 
relatively low-impact uses 
identified in the overall 
outcomes for the zone that 
are not within the 
accommodation activities 
group, where they service 
the community or 
convenience needs of the 
immediate residential area. 

the subject site is located 
approximately 1.25 kilometres 
from the Yeppoon centre, and it is 
therefore considered the 
development will provide an 
alternative dining experience 
within the locality, servicing the 
local community and/or 
convenience needs of the 
immediate residential area, 
including guests at the caravan 
park located adjacent to the 
development on the eastern side 
of Farnborough Road. 

PO5 

The use contributes to a high 
level of amenity and an attractive 
living environment for residents 
in the immediate area. 

No acceptable outcome is 
nominated. 

PO5 - Complies 

The proposal is located within an 
existing building. The height and 
bulk of the building is consistent 
with the locality does not 
adversely impact the character or 
amenity of the streetscape, 
adjoining sites and surrounding 
area. The use is considered 
relatively minor in scale and will 
provide for an additional Food and 
drink outlet option, contributing to 
a high level of amenity for 
residents in the immediate area 

PO6 

The use appropriately integrates 
with any established 
accommodation activities and 
other sensitive land use in the 
immediate area. 

No acceptable outcome is 
nominated. 

PO6 - Complies 

A shop and small scale food outlet 
is currently operating on the 
subject site. The proposed change 
of use from a Shop (and ancillary 
café) to a Food and drink outlet is 
considered relatively minor in 
scale. The change will provide for 
an additional Food and drink outlet 
option for residents of surrounding 
accommodation activity uses.  

PO7 

The development of a use that is 
not within the accommodation 
activities group occurs only if it 
does not undermine the viability, 
role or function of a nearby 
centre. 

No acceptable outcome is 
nominated. 

PO7 - Complies 

The subject site is located 
approximately 1.25 kilometres 
from the Yeppoon centre. The 
relatively minor scale of the 
development is not anticipated to 
undermine the viability, role or 
function of Yeppoon as the Major 
centre.  

PO8 

The development of a use that is 
not within the accommodation 
activities group occurs only if it is 
located at a site adjoining a road 

No acceptable outcome is 
nominated. 

PO8 – Complies 

The development is located on 
Farnborough Road, a Urban Sub-
Arterial road under overlay OM20 
Road Hierarchy. The road is 
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that is classified as a collector 
road or a higher order road in the 
road hierarchy, and the road: 

(a) is designed to accommodate 
the traffic generated by the 
use; 

(b) provides for convenient and 
safe access; and 

(c) can minimise nuisance and 
disturbance to the 
surrounding residential area. 

considered appropriate designed 
to accommodate any extra traffic 
generated by the development.  

Dwelling density 

PO15 

If the development is for a use 
within the accommodation 
activities group, the use is 
designed in a manner that is 
compatible with the following: 

(a) the achievement of the 
planned medium dwelling 
density for the zone (as 
identified in the overall 
outcomes for the zone); and 

(b) the ability of the land and 
infrastructure to support the 
development. 

No acceptable outcome is 
nominated. 

PO15 - Not applicable 

The development is not for a use 
within the accommodation 
activities group. 

Appearance 

PO16 

Large expanses of blank 
unarticulated building walls are 
broken up by use of fenestration, 
recesses, wall offsets, balconies, 
projections, or other building 
design features so that the 
development has an appearance 
which provides visual interest 
and contributes to a high level of 
visual amenity when viewed from 
the street, public places, and the 
surrounding area. 

No acceptable outcome is 
nominated. 

PO16- Complies 

The development is within an 
existing building. There are no 
large expanses of blank 
unarticulated building walls. It is 
considered that the development 
provides visual interest and 
contributes to a high level of visual 
amenity when viewed from the 
street, public places, and the 
surrounding area. 

Infrastructure 

PO17 

Safe, accessible, robust and 
reliable infrastructure relating to 
access and parking, energy 
supply, roads, roof and allotment 
drainage, sewage and 
wastewater treatment and 
disposal, stormwater 
management, 
telecommunications, and water 
supply, is adequately provided 
for the development in 
accordance with best practice 
and endorsed standards for the 
location, and relative to the 
needs of the development. 

AO17.1 

The development complies with the 
requirements of the Development 
Works Code. 

AO17.1 - Complies 

The development is able to 
connect to all relevant 
infrastructure, which will be 
conditioned accordingly, as per 
the recommendation.  

As evident from the above assessment, the proposal complies with the various requirements 
of the Medium density residential zone code. 

Biodiversity overlay code 



ORDINARY MEETING AGENDA  7 MAY 2019 

Page (65) 

The purpose of the Biodiversity overlay code is to identify, protect, enhance and rehabilitate 
areas containing matters of environmental significance and the ecological processes and 
biodiversity values of terrestrial and aquatic ecosystems. 

The following is an assessment of the proposal against the specific benchmarks of the 
Biodiversity Hazard Overlay Code, which includes an assessment of the development 
against the relevant performance outcomes of the code. 

Performance outcomes Acceptable outcomes Assessment response 

Land use 

PO1 

In areas identified as having 
matters of environmental 
significance, all uses are located, 
designed and operated to: 

(a) retain and protect significant 
environmental values; and 

(b) maintain the underlying 
ecological functions and 
biophysical processes of the 
site and surrounds. 

No acceptable outcome is 
nominated. 

 

PO1 - Complies 

The site is mapped as containing 
Matters of Local Environmental 
Significance – Habitat and 
Vegetation. Vegetation clearing will 
be required to the rear (west) of the 
existing building to approximately 
the twelve (12) metre Australian 
Height Datum contour for the 
construction of a proposed retaining 
wall.  
An area of 7.1 metres from the rear 
of the existing building westward 
will be cleared of all vegetation for 
the purposes of the outdoor dining 
area and retaining wall. This area is 
not located within the mapped 
MLES area.   
An additional approximate 3.5 
metres westward will be cleared of 
non-native species and declared 
pests. This clearing will be required 
within an area approximately 2.5 
metres within the mapped MLES 
under OM07.  
The application material states that 
a site survey carried out determined 
that no species of ecological 
significance were located on the 
site. It is consider the clearing 
complies with the Development 
Works Code. 

Native vegetation and habitat  

PO2 

Development retains and 
regenerates native vegetation in 
such a way as to: 

(a) retain vegetation that is in 
patches of greatest size and 
smallest possible edge-to-
area ratio; 

(b) maximise the linkages 
between vegetation located 
on the subject site; 

(c) maximise linkages between 
vegetation located on 
adjacent properties within the 
biodiversity network; allow 
the dispersal or movement 
through biodiversity 
corridors; and 

(d) protect riparian vegetation in 
and adjacent to 
watercourses. 

No acceptable outcome is 
nominated. 

PO2 - Complies  

The site is mapped as containing 
Matters of Local Environmental 
Significance – Habitat and 
Vegetation. Vegetation clearing will 
be required to the rear (west) of the 
existing building for the construction 
of a proposed retaining wall for an 
outdoor dining area. The application 
material states that a site survey 
carried out determined that no 
species of ecological significance 
were located on the site, and that 
only undergrowth of non-native or 
pest species is proposed 

PO3 No acceptable outcome is PO3 - Complies  
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Development retains, protects 
and enhances areas of habitat 
that support a critical life stage in 
ecological process such as 
feeding, breeding or roosting for 
the identified species. 

nominated. The site is mapped as containing 
Matters of Local Environmental 
Significance – Habitat and 
Vegetation. The application material 
states that a site survey carried out 
determined that no species of 
ecological significance were located 
on the site within the area proposed 
to be cleared, and that only 
undergrowth of non-native or pest 
species is proposed to be cleared 
for the purposes of constructing a 
retaining wall. 

PO4 

Development protects existing 
biodiversity corridors and assists 
in the establishment of new 
corridors which have adequate 
dimensions and characteristics to 
support: 

(a) unimpeded movement of 
terrestrial and aquatic fauna 
that are associated with or 
are likely to use the 
biodiversity corridor as part 
of their normal life cycle 
evolutionary and genetic 
processes; 

(b) the natural change in 
distributions of species and 
connectivity between 
populations of species over 
long periods of time; 

(c) ecological responses to 
climate change; 

(d) maintenance of large scale 
seasonal/ migratory species 
processes and movement of 
fauna; 

(e) connectivity between large 
tracts and patches of native 
remnant vegetation and 
habitat areas; and 

(f) effective and continuous 
movement of terrestrial and 
aquatic fauna. 

AO4.1 

Development involving roads, 
pipelines, pedestrian access and in-
stream structures: 

(a) does not create barriers to the 
movement of fauna (including 
fish passage) along or within 
biodiversity corridors; or 

(b) provides effective wildlife 
movement infrastructure in 
accordance with best practice 
which: 

(i) enables fauna to safely 
negotiate a development 
area; and 

(ii) separates fauna from 
potential hazards through 
the use of appropriate 
fencing. 

AO4.1 - Not applicable  

The development does not involve 
roads, pipelines, pedestrian access 
and in-stream structures. 

 

AO4.2 

Development ensures that 
biodiversity corridors have a 
sufficient width to protect habitat, 
minimise impacts from adjoining 
land use, and to enhance 
connectivity in accordance with the 
following: 

(a) regional corridors retain a width 
of at least five-hundred (500) 
metres; and 

(b) local corridors retain a width of 
at least fifty (50) metres. 

AO4.2 - Not applicable  

The development is not within 
proximity to a biodiversity corridor 

All matters of environmental significance  

PO7 

All matters of environmental 
significance are identified and 
protected from significant adverse 
impacts associated with 
development. 

No acceptable outcome is 
nominated. 

PO7 - Complies  

The site is mapped as containing 
Matters of Local Environmental 
Significance – Habitat and 
Vegetation. Vegetation clearing will 
be required to the rear (west) of the 
existing building to approximately 
the twelve (12) metre Australian 
Height Datum contour.  
An area of 7.1 metres from the rear 
of the existing building westward 
will be cleared of all vegetation for 
the purposes of the outdoor dining 
area and retaining wall. This area is 
not located within the mapped 
MLES area.   
An additional approximate 3.5 
metres westward will .be cleared of 
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non-native species and declared 
pests. This clearing will be required 
within an area approximately 2.5 
metres within the mapped MLES 
under OM07.  

The application material states that 
a site survey carried out determined 
that no species of ecological 
significance were located on the 
site. It is consider the clearing 
complies with the Development 
Works Code. 

Ongoing management, construction and operation  

PO10 

During the construction and 
operation of development, 
ongoing management, monitoring 
and maintenance is undertaken 
to ensure impacts on 
environmentally significant areas, 
biodiversity values and ecological 
processes, including water quality 
and hydrology, are avoided or 
minimised. 

No acceptable outcome is 
nominated. 

PO10 - Complies  

An Environmental Management 
Plan will conditioned as part of the 
recommendation. 

PO11 

Development transfers into public 
ownership, or incorporates within 
a voluntary statutory covenant 
registered under the Land Title 
Act 1994, any land required for 
public access or for some other 
public purpose consistent with its 
ecological functions, including: 

(a) access for maintenance;  

(b) linking core and remnant 
habitat areas; and  

(c) land protecting water quality 
and ecological processes. 

No acceptable outcome is 
nominated. 

PO11 - Not applicable  

No land within the subject site is 
required for public access or for 
some other public purpose. 

Rehabilitation  

PO12 

Areas degraded as a result of 
development are rehabilitated by 
the proponent as near as is 
practicable to the naturally 
occurring local native plant 
species and ecological 
communities. 

No acceptable outcome is 
nominated. 

PO12 - Not applicable  

No rehabilitation will be required as 
part of this application.  

Vegetation clearing  

PO13 

Development avoids 
indiscriminate and unnecessary 
clearing of vegetation in order to 
protect: 

(a) the visual integrity of the 
natural landscape;  

(b) ecological features and 
processes that underpin 
biodiversity.  

AO13.1 

Vegetation clearing: 

(a) does not occur; or 

(b) where it cannot be avoided, is 
carried out in accordance with 
the Development Works Code. 

PO13 - Complies  

The site is mapped as containing 
Matters of Local Environmental 
Significance – Habitat and 
Vegetation. Vegetation clearing will 
be required to the rear (west) of the 
existing building to approximately 
the twelve (12) metre Australian 
Height Datum contour.  
An area of 7.1 metres from the rear 
of the existing building westward 
will be cleared of all vegetation for 
the purposes of the outdoor dining 
area and retaining wall. This area is 
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not located within the mapped 
MLES area.   
An additional approximate 3.5 
metres westward will .be cleared of 
non-native species and declared 
pests. This clearing will be required 
within an area approximately 2.5 
metres within the mapped MLES 
under OM07.  

The application material states that 
a site survey carried out determined 
that no species of ecological 
significance were located on the 
site. It is consider the clearing 
complies with the Development 
Works Code. 

PO14 

Development retains and protects 
locally significant species, 
including but not limited to the 
following: 

(a) Cycas ophiolitica; 

(b) Byfield Fern; 

(c) Stackhousia tryonii; and 

(d) Koala. 

No acceptable outcome is 
nominated. 

PO14 - Complies  

The site is mapped as containing 
Matters of Local Environmental 
Significance – Habitat and 
Vegetation. Vegetation clearing will 
be required to the rear (west) of the 
existing building to approximately 
the twelve (12) metre Australian 
Height Datum contour.  
An area of 7.1 metres from the rear 
of the existing building westward 
will be cleared of all vegetation for 
the purposes of the outdoor dining 
area and retaining wall. This area is 
not located within the mapped 
MLES area.   
An additional approximate 3.5 
metres westward will .be cleared of 
non-native species and declared 
pests. This clearing will be required 
within an area approximately 2.5 
metres within the mapped MLES 
under OM07.  

The application material states that 
a site survey carried out determined 
that no species of ecological 
significance were located on the 
site. It is consider the clearing 
complies with the Development 
Works Code. 

As evident from the above assessment, the proposal complies with the various requirements 
of the Biodiversity overlay code. 

Bushfire hazard overlay code 

The purpose of the Bushfire hazard overlay code is to ensure that development in bushfire 
prone areas does not increase risk to life, property, community, economic activity and the 
environment during bushfire events. 

The following is an assessment of the proposal against the specific benchmarks of the 
Bushfire Hazard Overlay Code, which includes an assessment of the development against 
the relevant outcomes of the code. 

Performance outcomes Acceptable outcomes Assessment response 

Development other than reconfiguring a lot where located in bushfire hazard areas identified as 
potential impact buffer, or medium potential bushfire intensity, or high potential bushfire intensity, or 
very high potential bushfire intensity 

Bushfire planning 
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PO1 

Development does not expose 
people and property to 
unacceptable risk from bushfire 
hazard taking into account: 

(a) vegetation type; 

(b) slope; 

(c) aspect; 

(d) bushfire history; 

(e) ongoing maintenance; and 

(f) on-site and off-site fire hazard 
implications. 

AO1.1 

Development is located within a 
building protection zone approved 
as part of a Development Permit for 
reconfiguration of a lot, and the 
building protection zone was 
determined in accordance with 
SC7.2 Bushfire hazard planning 
scheme policy. 

AO1.1, AO1.2, AO1.3 - Does not 
comply 

PO1 - Complies 

The development is located within 
an existing building on the eastern 
boundary of the subject site. The 
subject site and adjoining lots are 
densely vegetated. The topography 
of the site slopes away dramatically 
from the rear western boundary at 
forty-five (45) metres Australian 
Height Datum to the front eastern 
boundary at five (5) metres 
Australian Height Datum. The 
existing building is located on an 
Urban Sub-Arterial road and has 
access to a reliable municipal 
reticulated water supply with 
sufficient flow and pressure 
characteristics for fire-fighting 
purposes at all times. A fire hydrant 
is located twenty-five (25) metres 
from the property boundary. 
Therefore, the development is not 
anticipated to expose people and 
property to unacceptable risk from 
bushfire hazard. 

AO1.2 

If the development is not located 
within an approved building 
protection zone for the site in 
accordance with AO1.1, then the 
development occurs only if it is 
located in accordance with a 
bushfire management plan which 
has been prepared in accordance 
with SC7.2 Bushfire hazard 
planning scheme policy, and the 
bushfire management plan 
demonstrates that: 

(a) the development is not in a 
medium, high or very high 
bushfire hazard area; or 

(b) the outermost walls or living 
spaces of buildings on the site 
are separated from the edge of 
the bushfire hazard source, the 
greater of the following: 

(i) sufficient distance to 
achieve a bushfire attack 
level no greater than 
29kW/m2; or 

(ii) a distance of twenty (20) 
metres; or 

(iii) no less than 1.5 times the 
mature tree canopy height 
in the hazard hazardous 
vegetation. 

 AO1.3 

Buildings and structures are located 
within a building protection zone 
which achieves the following: 

(a) the inner zone and outer zone 
of the building protection zone 
have slopes under thirty-three 
(33) per cent; and 

(b) the inner zone has the 
following characteristics: 

(i) it has a minimum distance 
of ten (10) metres, or a 
distance sufficient to 
achieve a bushfire attack 
level no greater than 
29kW/m2; and 

(ii) tree canopy cover in the 
zone is less than ten (10) 
per cent; and 

(iii) three canopy is located 
greater than two (2) 
metres from any part of 
the roofline of a building; 
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and 

(c) the outer zone has the 
following characteristics: 

(i) it has a minimum distance 
of ten (10) metres plus one 
(1) metre for every degree 
of downslope vegetation; 
and 

(ii) tree canopy cover in the 
zone is less than thirty (30) 
per cent. 

 

 

Land use 

PO2 

In areas determined to be at an 
unacceptable risk from bushfire 
hazards, development does not 
occur if it is for a use which: 

(a) results in a significant 
concentration of people at 
any one time; or 

(b) results in a significant 
increase in people living or 
working in the area; or 

(c) involves institutional uses 
where evacuating people may 
be difficult; or 

(d) involves a significant number 
of vulnerable people; or 

(e) involves essential public 
infrastructure; or 

(f) involves manufacture or 
storage of hazardous 
materials. 

No acceptable outcome is 
nominated. 

PO2 - Not applicable  

The site is not determined to be at 
an unacceptable risk from bushfire 
hazards 

PO3 

In areas determined to have 
bushfire hazard risk within 
tolerable levels, development 
occurs only if: 

(a) it adequately mitigates 
potential adverse impacts 
from bushfire hazard through 
siting, design, and other 
mitigation measures; 

(b) it supports safe and efficient 
evacuation and emergency 
services access to the site in 
the event of a bushfire; and 

(c) essential public infrastructure 
is not put at significant risk 
from destruction or failure 
during and immediately after 
bushfire events. 

No acceptable outcome is 
nominated. 

PO3 - Complies  

The development is to be located 
within an existing building, located 
on the eastern boundary of the lot, 
at the lowest point of the site. The 
property is located on Farnborough 
Road, allowing for safe and efficient 
evacuation and emergency 
services access to the site in the 
event of a bushfire. The 
development site has access to a 
reliable municipal reticulated water 
supply with sufficient flow and 
pressure characteristics for fire-
fighting purposes at all times. A fire 
hydrant is located twenty-five (25) 
metres from the property boundary. 

The development is not for 
essential public infrastructure.  

Vegetation protection 
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PO4 

Buildings, structures and their 
associated buffer areas, access 
routes and fire management trails, 
are located to maximise the 
protection of vegetation in areas 
of high biodiversity or scenic 
value. 

 

AO4.1 

Buildings, structures and their 
associated buffer areas, access 
routes and fire management trails, 
avoid causing significant adverse 
impacts on the following: 

(a) areas identified as containing 
matters of environmental 
significance; and 

(b) areas identified as: 

(i) Scenic amenity 
management area A; or 

(ii) Scenic amenity 
management area B; or 

(iii) Coastal green break; or 

(iv) Coastline foreshore. 

AO4.1 - Complies  

The development is to be located 
within an existing building, located 
on the eastern boundary of the lot, 
at the lowest point of the site, with 
direct access to Farnborough Road. 
No buffer areas, access routes 
and/or fire management trails are 
proposed in area areas identified as 
containing matters of environmental 
significance; and or areas identified 
as Scenic amenity management 
area A; Scenic amenity 
management area B, Coastal green 
break; or Coastline foreshore.  

Internal access 

PO5 

Development ensures that the 
location, siting, and design of 
development and associated 
internal access ways: 

(a) avoid potential for entrapment 
during a bushfire; and 

(b) enable safe evacuation of the 
site during a bushfire for site 
occupants. 

AO5.1 

Internal access ways have: 

(a) a minimum cleared width of six 
(6) metres; 

(b) a minimum cleared height of 
4.8 metres; 

(c) a minimum formed width of 
four (4) metres; 

(d) a maximum gradient of twenty-
five (25) per cent if sealed, or 
eighteen (18) per cent if 
unsealed; 

(e) where the length of the access 
way is greater than thirty (30) 
metres, an average gradient no 
greater than 14.4 per cent; 

(f) a cross fall no greater than 
eighteen (18) per cent if 
sealed, or 12.5 per cent if 
unsealed; 

(g) where there are dips or peaks, 
entry and exit angles no 
greater than 12.5 per cent; 

(h) adequate drainage to prevent 
soil erosion; 

(i) where the site: 

(i) is located within a 
reticulated municipal water 
supply area, a maximum 
length of seventy (70) 
metres from the 
development to an all-
weather public road 
designed with culverts and 
bridges constructed with a 
minimum load bearing of 
fifteen (15) tonnes; or 

(ii) is not located within a 
reticulated municipal water 
supply area, a maximum 
length of 200 metres from 
the development to an all-
weather public road 
designed with culverts and 
bridges constructed with a 

AO5.1 - Not applicable  

The development is located within 
an existing building, which is built to 
the Farnborough Road property 
boundary. No internal access is 
proposed as part of the 
development.  
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minimum load bearing of 
eight (8) tonnes. 

Emergency access 

PO6 

Development has adequate 
access to external road networks 
which can be utilised by 
emergency vehicles, and provides 
safe evacuation in the event of a 
bushfire. 

AO6.1 

Where located on a property 
greater than two-thousand (2000) 
square metres in area, the 
development has direct access to a 
constructed all-weather public road 
which is capable of carrying 
emergency service vehicles. 

AO6.1 - Complies  

The development is located on 
Farnborough Road, a Urban Sub-
Arterial road under overlay OM20 
Road Hierarchy.  

Water supply for firefighting purposes 

PO7 

Development provides adequate 
water supply for firefighting 
purposes and the water supply is 
safely located and freely 
accessible for firefighting. 

AO7.1 

Development involving existing or 
new buildings having a gross floor 
area greater than fifty (50) square 
metres comply with the following: 

(a) the development site has 
access to a reliable municipal 
reticulated water supply with 
sufficient flow and pressure 
characteristics for fire-fighting 
purposes at all times (the 
minimum pressure and flow is 
10 litres per second at 200 
kPa; or 

(b) all buildings are located within 
ten (10) metres of a water tank, 
which: 

(i) is constructed with fire-
proof materials or is 
located underground with 
above-ground access 
points; 

(ii) meets the minimum water 
supply requirements 
outlined in Table 8.2.4.4.3;  

(iii) is located more than nine 
(9) metres from any 
potential fire hazards 
(such as venting gas 
bottles and combustible 
structures); 

(iv) is located within six (6) 
metres of a hardstand 
area allowing access for a 
heavy rigid fire appliance;  

(v) is fitted with fire brigade 
tank fittings consisting of: 

(A) for above ground 
tanks, a fifty (50) 
millimetre ball valve 
and male camlock 
coupling and metal 
pipe fittings; or 

(B) for underground 
tanks, an access hole 
having a minimum 
diameter of 200 
millimetres to allow 
access for suction 
lines; and 

AO7.1 - Complies  

The development site has access 
to a reliable municipal reticulated 
water supply with sufficient flow and 
pressure characteristics for fire-
fighting purposes at all times. A fire 
hydrant is located twenty-five (25) 
metres from the property boundary. 
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(vi) is identified by directional 
signage clearly provided at 
the street access point. 

Activities involving hazardous material 

PO8 

The manufacture or storage of 
hazardous materials does not 
increase the risk of fire hazard. 

AO8.1 

Development does not involve the 
manufacture or storage of 
hazardous materials beyond that 
which is commonly associated with 
domestic use. 

AO8.1 - Complies  

The development does not involve 
the manufacture or storage of 
hazardous materials beyond that 
which is commonly associated with 
a food and drink outlet (eg. cleaning 
products) 

Landscaping and fencing 

PO9 

Landscaping does not create an 
unacceptable risk to people or 
property and provides for ongoing 
management of risk to the 
development and people from a 
bushfire. 

AO9.1 

Development complies with a 
landscaping plan which: 

(a) is prepared in compliance with 
an approved bushfire 
management plan; 

(b) preserves the requirements of 
any building protection zone; 
and 

(c) does not increase the 
exposure of a habitable 
building not located in a 
building protection zone to a 
bushfire hazard. 

AO9.1 - Not applicable  

Landscaping will not increase risk 
to people or property.  

PO10 

Development utilises fencing that: 

(a) does not contribute to the 
spread of bushfire; 

(b) provides access for fire-
fighting purposes; 

(c) facilitates the safe movement 
of fauna in rural areas. 

AO10.1 

Fences are constructed: 

(a) using non-combustible or fire 
retardant materials within 
twenty (20) metres of any 
building used for 
accommodation; 

(b) with gates that can be freely 
accessed for fire-fighting 
purposes (if applicable); and 

(c) to not impede the safe 
movement of fauna (where 
applicable). 

AO10.1 - Not applicable  

No fencing is proposed as part of 
the development.  

As evident from the above assessment, the proposal complies with the various requirements 
of the Bushfire hazard overlay zone code. 

Coastal hazard overlay code 

The purpose of the Coastal hazard overlay code is to ensure that development in the coastal 
zone is planned, designed, constructed and operated to: 

(1) avoid, or minimise and mitigate risk to people and property from coastal hazards 
including storm tide inundation and coastal erosion, taking into account predicted 
effects of climate change; and 

(2) protect coastal resources and allow for natural fluctuations in coastal processes as far 
as possible 

 

The proposal is for a Food and drink outlet to be located within an existing building. No 
building work is proposed within the mapped Erosion prone area, and therefore the 
development will not increase the risk to people or property from adverse coastal erosion 
impacts.  
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The purpose of the Landslide hazard overlay code is to ensure that: 

(1) development does not materially increase the extent or the severity of landslide 
hazard; and 

(2) risk to life, property, community and the environment during landslide events is 
avoided or minimised and mitigated to an acceptable level. 

The following is an assessment of the proposal against the specific benchmarks of the 
Landslide hazard overlay code, which includes an assessment of the development against 
the relevant outcomes of the code. 

Performance outcomes Acceptable outcomes Assessment response 

Land use 

PO1 

In areas determined to be at an 
unacceptable risk from landslide 
hazards, development does not 
occur if it is for a use which: 

(a) results in a significant 
concentration of people at any 
one time; or 

(b) results in a significant increase 
in people living or working in 
the area; or 

(c) involves institutional uses 
where evacuating people may 
be difficult; or 

(d) involves a significant number 
of vulnerable people; or 

(e) involves essential public 
infrastructure; or 

(f) involves manufacture or 
storage of hazardous 
materials. 

No acceptable outcome is 
nominated. 

PO1 - Not applicable 

The site is not determined to be at 
an unacceptable risk from landslide 
hazards.  

In addition, the development will 
not: 

(a) result in a significant 
concentration of people at any 
one time; or 

(b) result in a significant increase 
in people living or working in 
the area; or 

(c) involve institutional uses 
where evacuating people may 
be difficult; or 

(d) involve a significant number of 
vulnerable people; or 

(e) involve essential public 
infrastructure; or 

(f) involve manufacture or 
storage of hazardous 
materials. 

All development 

PO2 

Development: 

(a) maintains the safety of people 
and property on the site and 
neighbouring sites from 
landslides; and 

(b) ensures acceptable risk during 
all phases of construction and 
use. 

AO2.1 

A site-specific slope stability 
assessment report that has been 
certified by a Registered 
Professional Engineer of 
Queensland, demonstrates to the 
assessment manager that: 

(a) the site is not subject to 
landslide hazard; or 

(b) the development does not 
increase risks to the safety of 
people and property on the 
site and neighbouring sites 
from landslide hazards. 

AO2.1 - Complies  

A site-specific slope stability 
assessment report that has been 
certified by a Registered 
Professional Engineer of 
Queensland has been provided as 
part of the application. The report 
demonstrates that the hazard 
rating for the building location and 
surrounds is ‘moderate’, and that 
the risk level for potential impacts 
to persons and/or property within 
or directly adjoin the boundaries of 
the area assesses is ‘low’. 

 AO2.2 

Development incorporates the risk 
of landslide relevant to the full 
nature and end of the 
development, including ancillary 
buildings, structures and swimming 
pools into the design of the 
developments to ensure: 

(a) the long-term stability of the 
site considering the full nature 

AO2.2 - Complies  

The slope stability assessment 
report incorporates the risk of 
landslide relevant to the full nature 
and end of the development. 
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and end use of the 
development; 

(b) site stability during all phases 
of construction and 
development. 

PO3  

Vegetation clearing on site does 
not result in landslide hazard 
increasing. 

AO3.1  

Vegetation clearing which exposes 
the underlying soil or rock: 

(a) does not occur on land within 
the landslide overlay; or 

(b) occurs only in compliance with 
the recommendations of a site 
specific slope stability 
assessment report that has 
been certified by a Registered 
Professional Engineer of 
Queensland. 

PO3 - Complies  

Vegetation clearing will be required 
to the rear (west) of the existing 
building for the construction of a 
proposed retaining wall for an 
outdoor dining area. It is stated that 
only undergrowth of non-native or 
pest species is proposed Any 
clearing will be conditioned to be 
carried out in accordance with the 
recommendations of a site specific 
slope stability assessment report 
provided with the application 
material.  

PO4  

Vehicle and pedestrian access to 
the development can be achieved 
in a safe and efficient manner. 

AO4.1  

The development: 

(a) has a frontage to a formed 
road; and 

(b) any section of a driveway or 
road internal to a site is not 
steeper than twenty-five (25) 
per cent. 

PO4 - Complies  

The development has frontage to 
Farnborough Road and the 
driveway is not steeper than 
twenty-five (25) per cent. 

PO5  

Development involving the 
manufacture or storage of 
hazardous materials in bulk is not 
at risk from landslide hazard. 

AO5.1  

The manufacture or storage of 
hazardous materials in bulk does 
not occur within the landslide 
hazard area. 

PO5 - Not applicable  

The development does not involve 
the manufacture or storage of 
hazardous materials 

PO6  

Development and actions to 
minimise or mitigate landslide 
hazard do not adversely impact 
matters of State or local 
environmental significance. 

No acceptable outcome is 
nominated. 

PO6 - Complies  

The site is mapped as containing 
Matters of Local Environmental 
Significance – Habitat and 
Vegetation. Vegetation clearing will 
be required to the rear (west) of the 
existing building to approximately 
the twelve (12) metre Australian 
Height Datum contour.  
An area of approximately 10.6 
metres from the rear of the existing 
building westward, by the width of 
the property is proposed to be 
cleared. 

Any clearing will be required to be 
carried out in accordance with the 
recommendations of the site 
specific slope stability assessment 
report provided with the application 
material. 

Filling and excavation 

PO7  

Filling and excavation: 

(a) maintains the safety of people 
and property on the site and 
neighbouring sites from 
landslides; and 

(b) ensures acceptable risk during 
all phases of construction. 

AO7.1  

Filling and excavation is designed 
in accordance to the 
recommendations of a site-specific 
slope stability assessment report 
that has been certified by a 
Registered Professional Engineer 
of Queensland. 

PO7 - Complies  

The proposal includes earthworks 
in the area approximately ten (10) 
metres to the west of the existing 
building. The cut is proposed to be 
up to 1.2 metres in height and is to 
be supported using a retaining 
wall. The site-specific slope 
stability assessment report 
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provided as part of the application 
material provides 
recommendations and risk 
mitigation measures. An 
Operational Works for Earthworks 
will be conditioned as per the 
recommendation.   

PO8  

Filling and excavation do not 
create or increase risk on the site 
or neighbouring sites by changing 
the hydrology of the site. 

AO8.1  

Filling and excavation works do not 
in any way restrict, impair or 
change the natural flow of runoff 
water, or cause a nuisance or 
worsening to adjoining properties 
or infrastructure. 

PO8 - Complies  

The proposal includes earthworks 
in the area approximately ten (10) 
metres to the west of the existing 
building. The cut is proposed to be 
up to 1.2 metres in height and is to 
be supported using a retaining 
wall. The site-specific slope 
stability assessment report 
provided as part of the application 
material provides 
recommendations and risk 
mitigation measures. An 
Operational Works for Earthworks 
will be conditioned as per the 
recommendation.   

As evident from the above assessment, the proposal complies with the various requirements 
of the Landslide hazard overlay code. 

Scenic Amenity Overlay Code 

The purpose of the Scenic amenity overlay code is to ensure that development contributes 
to the protection of the significant scenic landscape features identified within the overlay 
area. 

The proposal is for a Food and drink outlet to be located within an existing building. The 
existing building is not located within the mapped Scenic Amenity Management Area A or 
Scenic Amenity Management Area B. No building work is proposed within twenty (20) 
metres of the road reserve identified as a Coastal scenic transport route, and therefore the 
development will not detract from the natural visual amenity of the area. 

General development code 

The purpose of the General development code is to: 

(1) to enable an assessment of the suitability of the location, design, siting, operation and 
other aspects of development that are not zone dependent; 

(2) to facilitate the achievement of the overall outcomes sought for development. 

The following is an assessment of the proposal against the specific benchmarks of the 
General development code, which includes an assessment of the development against the 
relevant outcomes of the code. 

Performance outcomes Acceptable outcomes Assessment response 

Flood resilience 

PO1  

The development is resilient to 
the adverse impacts of flood 
events which result in 
unacceptable risk to health and 
safety or unacceptable risk of 
property damage. 

AO1.1  

The development is resilient to the 
adverse impacts of a flood by 
locating the floor level of all building 
rooms used for habitation or work a 
minimum of 300 millimetres above 
the level of a flood event of at least 
the annual exceedance probability 
specified in Table SC5.1.1 located in 
Schedule 5 of the planning scheme. 

PO1 - Not applicable 

The subject site is not located 
within OM17 Flood hazard area 
overlay. 
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Location, design, siting, operation  

PO2  

The development is located at a 
site that is able to accommodate 
all the buildings, facilities, and 
operational needs of the use 
without increasing the likelihood 
of land use conflict by: 

(a) adversely affecting the 
amenity of adjoining land use 
and the surrounding area; 

(b) adversely affecting the 
safety, health and wellbeing 
of occupants of sensitive 
land use; 

(c) adversely affecting the 
operations of adjoining land 
use; 

(d) reducing the potential to use 
adjoining land for its intended 
purpose; and 

(e) adversely affecting the safe 
and effective provision of 
services to the development. 

AO2.1  

The development is located at a site 
that does not conflict with the 
minimum separation distances 
specified in tables SC4.1.1, SC4.1.2, 
SC4.1.3, and SC4.1.4, located in 
Schedule 4 of the planning scheme. 

PO2 - Not applicable 

The development is not located 
within proximity to a rural use, a 
use with potential as a major 
source of emissions or an 
electricity transmission line 
easement.  

PO3  

Development maintains a high 
level of amenity for adjoining 
sensitive land use with regard to 
the generation of unreasonable 
noise. 

AO3.1  

Where located within a residential 
category zone, rural residential zone, 
or township zone, development does 
not exceed noise generation levels 
at the property boundary, interpreted 
under the provisions of the current 
version of the Environmental 
Protection (Noise) Policy as 
unreasonable, or the following 
whichever is the lesser: 

Period  Noise level at 
property 
boundary 

0700 to 2000 Background 
noise level plus 
5 dB(A) 

2000 to 0700 Background 
noise level plus 
3 dB(A) 

Measured as the adjusted 
maximum sound pressure level 
Lmax adj T. 

 

PO3 - Complies 

The site is located within the 
Medium density residential zone 
and is adjoined to the north by a 
Dwelling house. The development 
will be required to comply with 
Environmental Protection (Noise) 
Policy as per AO3.1. 

PO4  

Outdoor lighting maintains the 
amenity of any adjoining 
residential zoned premises and 
does not adversely impact the 
safety for vehicles or pedestrians 
on the adjoining streets as a 
result of light emissions, either 
directly or by reflection. 

AO4.1  

Outdoor lighting is designed, 
installed and maintained in 
accordance with the parameters and 
requirements of the current version 
of the Australian Standard AS4282 
— Control of the obtrusive effects of 
outdoor lighting. 

 

PO4 - Complies 

Appropriate outdoor lighting will be 
conditioned as per the 
recommendation.  

PO5  

A refuse container and container 
storage area is provided in a 
manner that: 

AO5.1  

The development of a use within the 
accommodation activities group is 
provided with a refuse container and 

AO5.1 – Not applicable   

The development is not for a use 
within the accommodation activities 
group. 



ORDINARY MEETING AGENDA  7 MAY 2019 

Page (78) 

Performance outcomes Acceptable outcomes Assessment response 

(a) maintains the amenity of the 
surrounding area; 

(b) is of adequate size to 
accommodate the expected 
amount of refuse to be 
generated by the use; 

(c) is in a position that is 
conveniently accessible for 
collection; and 

(d) is able to be kept in a clean 
state at all times. 

container storage area that: 

(a) is screened from view from a 
public place by a solid screen 
fence, wall or dense vegetation 
having a minimum height of 1.5 
metres; 

(b) is large enough to 
accommodate at least one (1) 
standard issue sized rubbish bin 
per dwelling. 

AO5.2  

The development of a use (other 
than an use within the 
accommodation activities group), is 
provided with a refuse container and 
container storage area that: 

(a) is screened from view from a 
public place by a solid screen 
fence, wall or dense vegetation 
having a minimum height of 1.8 
metres; 

(b) has an imperviously sealed pad, 
on which to stand the bin(s), 
and which is drained to an 
approved waste disposal 
system; 

(c) is within proximity to a hose 
cock;  

(d) is large enough to 
accommodate at one (1) or 
more industrial bins of a size 
appropriate to the nature and 
scale of use; and 

(e) is not located within three (3) 
metres of the common property 
boundary where adjoining a lot 
within a residential category 
zone or township zone. 

AO5.2 - Complies  

A refuse container storage area is 
proposed to the rear of the 
building, and will not be viewable 
from the front of the property. An 
appropriately designed storage 
area will be conditioned as per the 
recommendation.   

PO6  

Personal safety and property 
security are optimised through 
the design of buildings and 
spaces incorporating the 
following: 

(a) means of easily identifying 
the premises; 

(b) appropriate night lighting; 

(c) suitably designed and 
located building entry and 
exit points; 

(d) opportunities for surveillance; 

(e) appropriate plant species for 
landscaping; 

(f) clear definition of boundaries 
between private and public 
spaces; and 

(g) any best practice for crime 
prevention through 
environmental design. 

AO6.1  

The development contains: 

(a) appropriately designed and 
sited numbering which clearly 
identifies the street address and 
any individual tenancies or 
dwelling units at the premises; 
and 

(b) appropriately designed and 
sited signage for way finding 
and premises identification. 

PO6 – Complies  

The proposal is located within an 
existing building. The design of the 
existing building allows for 
adequate personal safety and 
property security.  

AO6.2  

The development contains lighting 
that is designed and installed in any 
public places and community places 
in accordance with Australian 
Standard AS1158: Public Lighting 
Code. 

AO6.3  

Other than for controlled and well lit 
emergency exits, the development 
has clearly identifiable and well lit 
entry and exit points which: 

(a) front a road, public place, or 
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communal place; or 

(b) are in clear unobstructed view of 
a road, public place, or 
communal place; or 

(c) front a well-defined, 
unobstructed and appropriately 
lit pathway which connects to a 
road, public place, or communal 
place. 

AO6.4  

Building entrances facing onto 
roads, public places or communal 
places: 

(a) do not incorporate recesses of 
sufficient size to conceal a 
person; or 

(b) where the recess is of sufficient 
size to conceal a person it: 

(i) is well lit; and 

(ii) is: 

(A) gated with restricted 
access; or 

(B) has strategically placed 
mirrors. 

AO6.5  

Any movement corridor (walkways, 
laneways, pathways, tunnels, 
stairways, cycleways and the like) 
within a site or between sites do not 
exceed two-hundred (200) metres in 
length. 

AO6.6  

Any movement corridor (walkways, 
laneways, pathways, tunnels, 
stairways, cycleways and the like) 
having blind corners involving a 
change in direction of seventy-five 
(75) degrees of more are provided 
with design elements that maximise 
the ability to sense the presence of 
danger around the corner such as 
one of or a combination of the 
following: 

(a) a mirror to allow viewing around 
the blind corner; or 

(b) use of permeable material for 
the building or structure at the 
blind corner; or 

(c) reduction of the height of the 
building or structure at the blind 
corner to a height allowing for 
an unobstructed view; or 

(d) inclusion of a barrier extending 
out from the blind corridor with 
the barrier being permeable or 
having a height allowing for an 
unobstructed view; or 

(e) use of night lighting fixed at 
locations which can cast 
shadow of persons or objects 
into view; or 

(f) other effective design elements. 
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AO6.7  

For vehicle parking areas, the 
planting of vegetation involves 
species that have clear trunks up to 
a height of two (2) metres or that 
have low ground covers less than 
one (1) metre in height. 

AO6.8  

The development has clearly defined 
boundaries between private and 
public space by use of one or more 
of the following elements: 

(a) fencing; or 

(b) changes in surface finishes; or 

landscape treatments. 

Location, design, siting, operation 

PO7  

The safety, efficiency, 
effectiveness and operation of the 
transport network servicing the 
site and surrounding area or any 
identified future components of 
the transport network, are not 
compromised by the 
development. 

AO7.1  

Non-residential development, which 
commonly generates greater than 
ten (10) vehicle trips per day, does 
not have direct access to a road that 
is classified in the road hierarchy as 
a local residential access street or a 
residential access place. 

AO7.1 - Complies  

The property has direct access to 
Farnborough Road, an Urban Sub-
Arterial Road. The safety, 
efficiency, effectiveness and 
operation of the transport network 
servicing the site and surrounding 
area will not be compromised by 
the change of use, which is 
considered minor in scale. 

 

AO7.2  

A traffic impact assessment report is 
prepared by an engineer who 
qualifies as a registered professional 
engineer of Queensland and the 
traffic impact assessment report 
satisfies Council that the safety, 
efficiency, effectiveness and 
operation of components of the 
transport network servicing the site 
and surrounding area or any 
identified strategic future 
components of the transport 
network, are not compromised by 
the development. 

PO8  

Development that generates use 
by a high quantity of people or 
frequent use by people is located 
at a highly accessible premises: 

(a) which is convenient for 
people needing to use the 
premises; and 

(b) which: 

(i) contains public transport 
facilities, or 

(ii) is in proximity to current 
or future public transport 
facilities; or 

(iii) is in proximity to current 
or future high order 
transport routes; and 

(c) which provides for the 
efficient travel of emergency 
vehicles; and 

(d) which can minimise adverse 
impacts on local amenity. 

No acceptable outcome is 
nominated. 

PO8 - Complies  

The subject site is located on 
Farnborough Road, a highly 
accessible Urban Sub-Arterial road 
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PO9  

Development that requires 
frequent use of heavy haulage 
vehicles, bulk freight of goods, or 
the transportation of dangerous 
or hazardous goods, liquids, 
materials and the like, is located 
at premises able to effectively 
utilise major transport facilities 
and routes, and other high order 
components of the transport 
network. 

No acceptable outcome is 
nominated. 

PO9 - Not applicable  

The Development does not require 
frequent use of heavy haulage 
vehicles, bulk freight of goods, or 
the transportation of dangerous or 
hazardous goods, liquids, materials 
and the like. 

PO10  

Development occurs on sites that 
are safe from contaminants that 
may cause harm to people or 
property. 

No acceptable outcome is 
nominated. 

PO10 – Complies 

The subject site  is safe from 
contaminants that may cause harm 
to people or property. 

PO11  

The development does not 
significantly adversely affect 
valued natural environment and 
landscape features of the site and 
surrounds including but not 
limited to the following: 

(a) large tracts of established 
native vegetation; or 

(b) inland and coastal waterways 
and wetlands; or 

(c) riparian vegetation; or 

(d) biodiversity corridors; or 

(e) visually prominent mainland 
and island mountains, hills, 
ridges, headlands, dunes, 
beaches; or 

(f) important urban green break 
areas; or 

(g) cultural heritage features. 

No acceptable outcome is 
nominated. 

PO11 - Complies  

The development does not 
significantly adversely affect valued 
natural environment and landscape 
features of the site and surrounds.  

As evident from the above assessment, the proposal complies with the various requirements 
of the General development code.  

 

Development Works Code 

The purpose of the Development works code is: 

(1) to ensure that development is provided with adequate infrastructure and services 
relative to its location and needs; 

(2) to ensure that operational work is undertaken in a manner that accords with the 
endorsed standards for the planning scheme area; 

(3) to facilitate the achievement of the overall outcomes sought for development. 

The following is an assessment of the proposal against the specific benchmarks of the 
Development Works Code, which includes an assessment of the development against the 
relevant outcomes of the code. 

 

Performance outcomes Acceptable outcomes Assessment response 

Access and parking 
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PO1  

The development is provided with 
an on-site parking and movement 
system designed and constructed 
to: 

(a) be integrated with the site 
layout including: 

(i) direct access to a road 
providing an appropriate 
level of service required to 
accommodate traffic 
generated by the use; 

(ii) having appropriately 
designed footpath 
crossovers; 

(iii) provision for safe 
pedestrian movement 
between public footpath 
and facility entry points; 

(b) accommodate sufficient 
manoeuvring room for the safe 
entry and exit of all modes of 
transport generated by the use 
(including refuse collection 
vehicles, trucks, buses and the 
like as relevant to the 
development); 

(c) accommodate sufficient 
parking for the expected 
number and type of vehicles 
generated by the use; 

(d) facilitate non-discriminatory 
accessibility; 

(e) provide for safe and efficient 
loading and unloading of 
goods; 

(f) allow for vehicle queuing 
necessary for the use; 

(g) provide for passenger set 
down and pick up necessary 
for the use (including public 
transport needs); 

(h) facilitate public access to the 
foreshore and public open 
space networks; 

(i) provide a safe environment; 

(j) be compatible with the 
character and amenity of the 
area; and 

(k) make a positive aesthetic 
contribution to the streetscape 
character of the setting, 
particularly if involving multi-
level parking. 

AO1.1  

The development is provided with 
sufficient on-site vehicle parking 
and queuing space in accordance 
with the standards relevant to the 
use in compliance with Table 
9.3.2.4.3. 

PO1 – Justified to comply  

The proposal does not comply with 
the acceptable outcome for vehicle 
parking of one (1) space per ten 
(10) square metres of gross floor 
area. However, the proposed 
change of use from a Shop (and 
ancillary café) to a Food and drink 
outlet is considered relatively minor 
in scale and is not anticipated to 
generate unreasonable traffic for 
the proposed use. Patrons visiting 
the site are anticipated to use the 
on-street car parking and the 
existing pedestrian and cyclist 
network that connects along 
Farnborough Road. It is also noted 
that patrons of the accommodation 
use and the nearby caravan park 
and backpackers are likely to be 
users of the Food and drink outlet 
and would not rely on parking 
spaces. Therefore, it is considered 
that on street parking along 
Farnborough Road is sufficient for 
the proposal. 

Further the existing commercial 
uses on the adjoining property 
(Beachside 66) and property 
approximately sixty (60) metres 
south of the site (Yeppoon Beach 
House and Mahalo Juice Bar) 
operate with predominately on-
street parking which performs 
satisfactorily for the nature and 
context of the use and the road 
network. 

 

AO1.2  

For development other than a use 
listed in the table below, an 
engineer who qualifies as a 
registered professional engineer of 
Queensland certifies that all 
vehicles likely to use the site are 
able to enter and leave the site in a 
forward gear, and that the on-site 
vehicle parking spaces, pick-up 
areas, loading and unloading areas, 
queuing areas, circulation and 
manoeuvring areas for the 
development are designed and 
constructed in accordance with the 
most up to date version of the 
Australian Standards as relevant to 
the development, including but not 
limited to the following: 

(a) Australian Standard AS2890.1-
1993: Parking Facilities –Off-
street Car parking; 

(b) Australian Standard AS1428.1-
20O1: Design for access and 
mobility – General 
requirements for access – New 
building work; 

(c) Australian Standard AS2890.2-
1993: Off-street parking – 
Commercial vehicle facilities. 

Accommodation activities  

Caretaker’s accommodation 

Community residence 

Dual occupancy 

Dwelling house 

Dwelling unit 

Home based business 

Recreation activities  

Environment facility 

Park 

Rural activities  

Animal husbandry 

Cropping 

Permanent plantation 

Roadside stall 

Special activities  

Landing 

Major electricity infrastructure  

Substation 

Telecommunications facility 
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AO1.3  

A solid, good quality brick, timber or 
masonry screen fence having a 
minimum height of 1.8 metres is 
provided between the car parking 
area of development (other than a 
use within the accommodation 
activities group being for long-term 
accommodation) where adjoining a 
sensitive land use located within 
the residential category zone or the 
township zone. 

PO2  

Access driveways are designed 
and sited: 

(a) to minimise disruption to public 
infrastructure; 

(b) to operate safely and efficiently 
taking into account the volume, 
frequency and type of vehicle 
traffic expected to be 
generated by the development; 

(c) to operate safely and efficiently 
taking into account the function 
of the adjoining road; and 

(d) to minimise impacts on the 
safety, efficiency, or function of 
the road network. 

AO2.1  

The access driveway of the 
development does not require the 
modification, relocation or removal 
of any street tree or public 
infrastructure including a fire 
hydrant, water meter, street sign, 
manhole, stormwater gully pit or 
other Council asset. 

PO2 – Justified to comply 

No new access driveway is 
proposed for the development. The 
site currently has two cross overs 
constructed from Farnborough 
Road. one driveway access will be 
conditioned to be removed. No 
onsite parking is proposed, 
therefore an access driveway it is 
not considered necessary.  

AO2.2  

The access driveway of the 
development is not constructed 
over an access point to 
infrastructure under the control of a 
regulatory authority, including storm 
water pits, water meters, water 
hydrants and telephone pits. 

AO2.3  

The access driveway of the 
development does not enter the 
road carriageway at the location of 
an existing traffic island, speed 
control device, car parking bay, 
pedestrian crossing, bus stop or 
other infrastructure within the road 
carriageway. 

AO2.4  

The access driveway of the 
development is not located within: 

(a) two (2) metres of any adjoining 
property access driveway 
(excluding shared property 
accesses at the property line); 
and 

(b) one (1) metre of any public 
infrastructure such as a street 
sign, power pole, street light, 
manhole, stormwater gully pit 
or other Council asset; 

(c) the closest half of the road 
frontage to a road intersection 
for any corner lot. 

 AO2.5  

The access driveway of the 
development is designed and 
constructed in accordance with the 
Capricorn Municipal Development 
Guidelines Standard Drawing 
relevant to the development 
including but not limited to the 
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following: 

(a) Standard Drawing CMDG-R-
040 Rural Road Access and 
Property Access over Table 
Drains; 

(b) Standard Drawing CMDG-R-
041 Residential Driveway Slab 
and Tracks; 

(c) Standard Drawing CMDG-R-
042 Commercial Driveway 
Slab (Type A) Two Way 
Access; 

(d) Standard Drawing CMDG-R-
043 Commercial Driveway 
Slab (Type B) Two Way 
Access. 

 AO2.6  

Where adjoining a state-controlled 
road or Key Resource Area 
transport route, the development 
provides: 

(a) a single site access driveway; 

(b) the access driveway to the 
lowest order road to which the 
site has frontage; 

(c) an access driveway which 
enables vehicles to enter and 
exit the site in a forward 
direction. 

Clearing of native vegetation 

PO6  

Clearing does not result in any 
significant adverse impacts on the 
following: 

(a) scenic landscape values; or 

(b) values associated with large 
tracts of native vegetation 
which serve as habitat or 
viable biodiversity corridors; or 

(c) the quality of land and water 
resources (including 
underground water). 

AO6.1  

If the development involves clearing 
of native vegetation which is not 
identified on an overlay map as a 
biodiversity matter of local 
environmental significance or 
matter of state environmental 
significance, the clearing does not 
result in damage, removal or 
destruction of the native vegetation, 
unless the clearing satisfies the 
following circumstances: 

(a) the clearing is for a purpose, 
vegetation type and 
circumstance that is identified 
under the Vegetation 
Management Act 1999 as 
exempt; or 

(b) the clearing is for the purpose 
of: 

(i) lawful development for 
forestry; or 

(ii) managing declared 
weeds; or 

(iii) establishing or 
maintaining a necessary 
firebreak to protect 
sensitive land use and 
infrastructure (other than 
fences, roads and tracks) 
to a maximum width of 
twenty (20) metres or 1.5 
times the height of the 

AO6.1 - Complies  

The site is mapped as containing 
Matters of Local Environmental 
Significance – Habitat and 
Vegetation. Vegetation clearing will 
be required to the rear (west) of the 
existing building to approximately 
the twelve (12) metre Australian 
Height Datum contour.  
An area of 7.1 metres from the rear 
of the existing building westward 
will be cleared of all vegetation for 
the purposes of the outdoor dining 
area and retaining wall. This area is 
not located within the mapped 
MLES area.   
An additional approximate 3.5 
metres westward will .be cleared of 
non-native species and declared 

pests. This clearing will be 

required within an area 
approximately 2.5 metres within the 
mapped MLES under OM07.  

The application material states that 
a site survey carried out determined 
that no species of ecological 
significance were located on the 
site. It is consider the clearing 
complies with the Development 
Works Code. 



ORDINARY MEETING AGENDA  7 MAY 2019 

Page (85) 

Performance outcomes Acceptable outcomes Assessment response 

tallest adjacent tree, 
whichever is the greater; 
or 

(iv) maintaining existing 
infrastructure, including 
buildings, fences, roads 
and watering points; or 

(v) a necessary fire 
management line to a 
maximum width of ten 
(10) metres; or 

(vi) establishing a necessary 
road or vehicular track to 
a maximum width of ten 
(10) metres; or 

(vii) landscape gardening 
purposes; 

(viii) clearing of plants or plant 
material that has been 
planted for a ‘cropping’ 
use; or 

(c) the clearing is within a building 
location envelope or outside an 
environmental covenant area, 
which forms part of a prior 
approved development permit 
for material change of 
premises or a development 
permit for a reconfiguration of a 
lot. 

 AO6.2  

If the development involves clearing 
of native vegetation the clearing 
does not result in damage, removal 
or destruction of native vegetation 
located above the fifty (50) metres 
Australian Height Datum contour 
level, unless the clearing is for a 
purpose specified in AO6.1. 

AO6.2 - Not applicable  

The subject site is located below 
the fifty (50) metres Australian 
Height Datum contour level, 

 AO6.3  

If the development involves clearing 
of native vegetation the clearing 
does not result in damage, removal 
or destruction of native vegetation 
located within a biodiversity corridor 
identified in the planning scheme, 
unless the clearing is for a purpose 
specified in AO6.1. 

AO6.3 - Not applicable  

The subject site is not located 
within a biodiversity corridor 

 AO6.4  

If the development involves clearing 
of native vegetation the clearing 
does not result in damage, removal 
or destruction of any native 
vegetation located on land within 
the buffer distances from a 
waterway or wetland identified in 
the following table, unless the 
clearing is for a purpose specified 
in AO6.1: 

Location Buffer distance 

Top of the 
bank of a 
waterway 

10 metres 

AO6.4 - Not applicable  

The development is not located 
within the buffer distances from a 
waterway or wetland  
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classified as 
stream order 
one or stream 
order two  

Top of the 
bank of a 
waterway 
classified as 
stream order 
three or 
stream order 
four 

25 metres 

Top of the 
bank of a 
waterway 
classified as 
stream order 
five or higher 
order 

50 metres 

Wetland  100 metres 
 

PO7  

Clearing does not result in land 
degradation due to soil erosion. 

AO7.1  

If the development involves clearing 
of native vegetation which is likely 
to result in the removal of ground 
cover and the exposure of soil to 
weather, clearing only occurs if it is 
undertaken in accordance with an 
erosion and sediment control plan 
which has been prepared and 
endorsed by a suitably qualified 
person, and the plan ensures that 
erosion and sediment control 
measures are implemented in 
accordance with best practice. 

PO7 - Complies  

The site is identified on an overlay 
map as a biodiversity matter of 
local environmental significance. 
Vegetation clearing will be required 
to the rear (west) of the existing 
building for the construction of a 
proposed retaining wall for an 
outdoor dining area. It is stated that 
only undergrowth of non-native or 
pest species is proposed Any 
clearing will be conditioned to be 
carried out in accordance with the 
recommendations of a site specific 
slope stability assessment report 
provided with the application 
material. An Erosion and Sediment 
Control Plan will be conditioned, as 
per the recommendation. 

Earthwork 

PO8  

Earthwork is undertaken in a 
manner that achieves the following: 

(a) stable and safe development 
sites; 

(b) no worsening of stormwater 
flows to or from adjoining land; 

(c) best practice erosion and 
sediment control so as to 
minimise adverse impacts on 
adjoining property and the 
natural environment; and 

(d) no unsightly scarring of the 
landscape. 

AO8.1  

The development does not require 
earthwork that result in batter 
slopes which exceed twenty-five 
(25) per cent. 

PO8 - Complies  

The development proposes 
retaining to the rear of the property. 
An Operational Works for 
Earthworks will be conditioned as 
per the recommendation.   

AO8.2  

If the development involves a 
retaining wall having a height 
exceeding one (1) metre, the 
retaining wall is certified by an 
engineer who qualifies as a 
registered professional engineer of 
Queensland as having been 
designed and constructed in 
accordance with best practice and 
that it is structurally stable and safe. 

 AO8.3  

If the development involves a 
retaining wall, sub-soil drainage is 
installed behind all retaining walls 
to maximise stability and to help 
prevent excess run-off onto 
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neighbouring properties. 

 AO8.4  

The development: 

(a) does not require earthwork that 
results in the interference with 
or redirection of a natural 
drainage line; or 

(b) if it does require the redirection 
of a natural drainage line, 
ensures that surface water is 
conveyed to the kerb and 
channel or an approved inter-
allotment drainage system. 

 AO8.5  

If the development involves 
earthwork for the purpose of 
constructing a dam or detention 
basin and it involves a retaining 
wall having a height exceeding one 
(1) metre or results in batter slopes 
which exceed twenty-five (25) per 
cent, the design and construction of 
the dam or detention basin is 
certified by an engineer who 
qualifies as a registered 
professional engineer of 
Queensland as having been 
designed and constructed in 
accordance with best practice and 
that it is structurally stable and safe. 

 AO8.6  

If the development involves 
earthwork, the earthwork occurs in 
accordance with an erosion and 
sediment control plan which has 
been prepared and endorsed by a 
suitably qualified person and the 
plan ensures that erosion and 
sediment control measures are 
implemented in accordance with 
best practice. 

 AO8.7  

If the development requires 
earthwork resulting in the need for 
a retaining wall having a height 
exceeding two (2) metres or for 
terraced retaining walls having a 
combined height exceeding two (2) 
metres, the following are complied 
with: 

(a) the retaining wall or terraced 
retaining walls are located 
behind buildings and are not 
visible from the road frontage 
property boundary; or 

(b) the bulk of the single retaining 
wall or terraced retaining walls 
is broken up by the planting of 
vegetation (trees or shrubs) 
capable of screening at least 
fifty (50) per centum of the face 
of the walls as viewed from the 
road frontage boundary, in 
front of the wall at base level 
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and within in each tier of the 
terrace. 

Energy supply 

PO9  

An energy supply is provided in a 
manner which: 

(a) is safe; and 

(b) is sufficient to support the 
needs of the development and 
the reasonable expectations 
for the development based on 
its location; and 

(c) does not compromise other 
infrastructure. 

AO9.1  

(1) The development is provided with 
an energy supply in accordance 
with the requirements of Table 
9.3.2.4.7. 

AO9.1 - Complies  

The development is within an 
existing building, which has an 
existing connection to reticulated 
grid electricity supply. 

AO9.2  

If the development requires the 
provision of reticulated grid 
electricity supply in accordance with 
Table 9.3.2.4.7 or if the 
development is to be provided with 
a reticulated grid electricity supply, 
the reticulated grid electricity supply 
infrastructure is provided in 
accordance with the requirements 
of the relevant energy supply 
authority. 

AO9.2 - Complies  

The development is within an 
existing building, which has an 
existing connection to reticulated 
grid electricity supply. 

AO9.3  

If the development requires an on-
site energy supply in accordance 
with Table 9.3.2.4.7 (and the 
development is not to be provided 
with a reticulated energy supply in 
accordance with AO9.2 above), the 
on-site energy supply is installed in 
accordance with all laws and 
regulations and current best 
practice. 

AO9.3 - Not applicable  

The development is within an 
existing building, which has an 
existing connection to reticulated 
grid electricity supply. 

Sewage and waste water treatment and disposal 

PO10  

The development is provided with 
sewage and wastewater treatment 
and disposal infrastructure which: 

(a) treats and disposes all 
generated sewage and waste 
water in a manner that protects 
public health and avoids 
environmental harm; 

(b) where practicable, is integrated 
with the existing public 
sewerage networks; 

(c) where practicable, facilitates 
the orderly provision of future 
public sewerage networks; and 

(d) is designed and constructed to 
be safe, operationally reliable 
and easily maintained. 

AO10.1  

The development is provided with 
sewage and waste water treatment 
and disposal infrastructure in 
accordance with the requirements 
of Table 9.3.2.4.6. 

AO10.1 - Complies  

The development is within an 
existing building, which has existing 
connection to reticulated sewerage. 

 AO10.2  

If the development requires the 
provision of reticulated sewerage in 
accordance with Table 9.3.2.4.6 or 
if the development is to be provided 
with reticulated sewerage, the 
reticulated sewerage is provided in 
accordance with the current version 
of the Capricorn Municipal 
Development Guidelines. 

AO10.2 - Complies  

The development is within an 
existing building, which has existing 
connection to reticulated sewerage. 

 AO10.3  AO10.3 - Not applicable 
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If the development requires on-site 
sewerage infrastructure in 
accordance with Table 9.3.2.4.6 
(and the development is not to be 
provided with reticulated sewerage 
in accordance with AO10.2 above), 
the on-site sewerage infrastructure 
is provided in accordance with the 
current version of the Queensland 
Plumbing and Wastewater Code. 

The development is within an 
existing building, which has existing 
connection to reticulated sewerage. 

Roof and allotment drainage 

PO11  

Roof and allotment drainage is able 
to be collected and discharged from 
the development in a manner that 
does not adversely affect the 
stability of buildings, structures, or 
land on the site or on adjoining 
land. 

AO11.1  

Roof and allotment drainage is 
conveyed to the kerb and channel 
or an inter-allotment drainage 
system in accordance with the most 
current version of the Australian 
Standard AS3500.3 (stormwater 
drainage). 

PO11 - Complies  

Appropriate roof and allotment 
drainage will be conditioned as per 
the recommendation. 

Telecommunications 

PO12  

The development is provided with 
telecommunications infrastructure 
or equipment which: 

(a) is sufficient to support the 
needs of the development and 
the reasonable expectations 
for the development based on 
its location; 

(b) where practicable, is integrated 
with the existing public 
telecommunication networks; 
and 

(c) is designed and constructed to 
be safe, operationally reliable 
and easily maintained. 

AO12.1  

The development is provided with 
telecommunications infrastructure 
or equipment in accordance with 
the requirements of Table 9.3.2.4.7. 

AO12.1 - Complies  

The development is within an 
existing building, which has an 
existing connection to 
telecommunications infrastructure. 

AO12.2  

If the development requires the 
provision of reticulated 
telecommunications infrastructure 
in accordance with Table 9.3.2.4.7 
or if the development is to be 
provided with a reticulated 
telecommunications infrastructure, 
the reticulated telecommunications 
infrastructure is provided in 
accordance with the requirements 
of the relevant telecommunications 
supply authority. 

AO12.2 - Complies  

The development is within an 
existing building, which has an 
existing connection to 
telecommunications infrastructure. 

 AO12.3  

If the development requires on-site 
telecommunications equipment in 
accordance with Table 9.3.2.4.7, 
the telecommunications equipment 
is sufficient to enable contact in 
normal circumstances with the each 
of the following nearest emergency 
services: 

(a) ambulance station; 

(b) police station; 

(c) fire brigade; and 

(d) state emergency service 
facility. 

AO12.3 - Not applicable  

The development is within an 
existing building, which has an 
existing connection to 
telecommunications infrastructure. 

Water supply 

PO13  

The development is provided with 
water supply infrastructure which: 

(a) is sufficient to support the 
consumption and emergency 
needs of the development and 
the reasonable expectations 

AO13.1  

The development is provided with a 
water supply in accordance with the 
requirements of Table 9.3.2.4.6. 

AO13.1 - Complies  

The development is within an 
existing building, which has existing 
connection to reticulated municipal 
water supply. 

AO13.2  

If the development requires the 

AO13.2 - Complies  

The development is within an 
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for the development based on 
its location; 

(b) where practicable, is integrated 
with the existing public water 
supply networks; 

(c) where practicable, facilitates 
the orderly provision of future 
public water supply networks; 
and 

(d) is designed and constructed to 
be safe, operationally reliable 
and easily maintained. 

provision of reticulated municipal 
water supply in accordance with 
Table 9.3.2.4.6 or if the 
development is to be provided with 
a reticulated municipal water 
supply, the reticulated municipal 
water supply is provided in 
accordance with the current version 
of the Capricorn Municipal 
Development Guidelines. 

existing building, which has existing 
connection to reticulated municipal 
water supply. 

AO13.3  

If the development requires an on-
site water supply in accordance 
with Table 9.3.2.4.6 (and the 
development is not to be provided 
with a reticulated municipal water 
supply in accordance with AO13.2 
above), the development is 
provided with an on-site water tank 
or multiple tanks for domestic water 
supply purposes, which have a 
minimum combined capacity of 
50,000 litres. 

AO13.3 - Not applicable  

The development is within an 
existing building, which has existing 
connection to reticulated municipal 
water supply. 

Stormwater management 

PO17  

The development: 

(a) collects and discharges 
stormwater in a manner that 
does not adversely affect the 
stability of buildings, structures, 
infrastructure or land, located 
on the site or off the site; 

(b) has a stormwater management 
system that is designed and 
constructed to be safe, 
operationally reliable, and 
easily maintained; 

(c) ensures that the stormwater 
management system and site 
work does not adversely 
impact flooding or drainage 
characteristics of premises 
which are located up-slope, 
down-slope, or adjacent to the 
site; 

(d) ensures that the stormwater 
management system and site 
work does not result in ponding 
or retention of water in a 
manner that is likely to result in 
loss of amenity for sensitive 
land use, or result in adverse 
impacts on public health and 
safety; 

(e) where practicable, is integrated 
with existing public stormwater 
management networks and 
planned future stormwater 
management networks; and 

(f) does not compromise the 
ability of the stormwater 
management system for the 
catchment to ensure that 
stormwater causes minimal 
nuisance, danger, and damage 

AO17.1  

An engineer who qualifies as a 
registered professional engineer of 
Queensland certifies that the 
development has a stormwater 
management system which: 

(a) collects and discharges 
stormwater to a lawful point of 
discharge; 

(b) is compatible with and does 
not compromise the 
stormwater management 
system for the catchment; and 

(c) is designed and constructed in 
accordance with the Capricorn 
Municipal Development 
Guidelines and any 
requirements of the stormwater 
management planning scheme 
policy contained in schedule 
7.13 of the planning scheme. 

PO17 - Complies  

Appropriate stormwater 
management will be conditioned, as 
per the recommendation.  
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to people, property, 
infrastructure and the 
environment due to the 
quantity of stormwater 
discharge. 

PO18  

The development is planned, 
designed and constructed, and 
managed to avoid or minimise 
adverse impacts on environmental 
values associated with water quality 
in natural and developed 
catchments by achieving: 

(a) identified stormwater quality 
design objectives for the 
location; or 

(b) current best practice 
environmental management. 

AO18.1  

A site stormwater quality 
management plan has been 
prepared by a suitably qualified 
person and the plan: 

(a) is consistent with any local 
area stormwater management 
planning; and 

(b) provides for achievable 
stormwater quality treatment 
measures which meet the 
construction phase design 
objectives identified in Table 
9.3.2.4.8 and the post-
construction phase design 
objectives identified in Table 
9.3.2.4.9, or current best 
practice environmental 
management, reflecting land 
use constraints, such as: 

(i) erosive, dispersive, sodic 
and/or saline soil types; 

(ii) landscape features 
(including landform); 

(iii) acid sulfate soil and 
management of nutrient of 
concern; 

(iv) rainfall erosivity. 

AO18.1 - Complies  

Appropriate stormwater 
management will be conditioned, as 
per the recommendation. 

 AO18.2  

An erosion and sediment control 
plan is prepared by a suitably 
qualified person, and the plan 
ensures that the release of 
sediment-laden stormwater: 

(a) is avoided for the nominated 
design storm; and 

(b) is minimised when the 
nominated design storm is 
exceeded by addressing the 
construction phase design 
objectives for drainage control, 
erosion control, sediment 
control and water quality 
identified in Table 9.3.2.4.8. 

AO18.2 - Complies  

An Erosion and Sediment Control 
Plan will be conditioned, as per the 
recommendation. 

 AO18.3  

Erosion and sediment control 
practices (including any proprietary 
erosion and sediment control 
products) are designed, installed, 
constructed, operated, monitored 
and maintained in accordance with 
the erosion and sediment control 
plan required by AO18.2. 

AO18.3 - Complies  

An Erosion and Sediment Control 
Plan will be conditioned, as per the 
recommendation. 

 AO18.4  

Development incorporates 
stormwater flow control measures 
to achieve the design objectives 

AO18.4 - Complies  

Appropriate stormwater 
management will be conditioned, as 
per the recommendation. 
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identified in Table 9.3.2.4.8 and 
identified in Table 9.3.2.4.9, or 
current best practice environmental 
management, including 
management of frequent flows and 
peak flows. 

As evident from the above assessment, the proposal complies with the various requirements 
of the Development works code, despite minor non-compliance with PO1 and PO2. Suitable 
justification has been provided against the relevant criteria where deviation exists.  

 

PUBLIC NOTIFICATION 

The proposal was the subject of public notification between 20 February 2019 and 13 March 
2019, as per the requirements of the Planning Act 2016, and one submission was received, 
which is considered to be properly made in accordance with the Planning Act 2016. 

The following is a summary of the submissions lodged, with Council officer comments: 

Issue Officer Comment 

The development does not provide on-site 
car parking and relies solely on the existing 
on-street car parking within Farnborough 
Road.  

The proposal does not comply with the 
acceptable outcome for vehicle parking of 
one (1) space per ten (10) square metres of 
gross floor area under the Livingstone 
Planning Scheme 2018. However, the 
proposed change of use from a Shop (and 
ancillary café) to a Food and drink outlet is 
considered relatively minor in scale and is 
not anticipated to generate any additional 
traffic for the proposed use. Patrons visiting 
the site are anticipated to use the on-street 
car parking and the existing pedestrian and 
cyclist network that connects along 
Farnborough Road. It is also noted that 
patrons of the accommodation use and the 
nearby caravan park and backpackers are 
likely to be users of the Food and drink 
outlet and would not rely on parking 
spaces. Therefore, it is considered that on 
street parking along Farnborough Road is 
sufficient for the proposal. 

Further the existing commercial uses on the 
adjoining property (Beachside 66) and 
property approximately sixty (60) metres 
south of the site (Yeppoon Beach House 
and Mahalo Juice Bar) operate with 
predominately on-street parking which 
performs satisfactorily for the nature and 
context of the use and the road network. 

SUMMARY OF ASSESSMENT 

Pursuant to Section 45(5)(b) of the Planning Act 2016, the assessment manager may carry 
out an assessment against, or have regard to, any other relevant matter (other than a 
person’s personal circumstances, financial or otherwise), which may include relevant matters 
that favour Council exercising its discretion to approve the application even though the 
development does not comply with some of the assessment benchmarks. 
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In response to the above, the assessment of this application concludes that the proposed 
development, subject to conditions, is not likely to conflict with Council’s Strategic 
Framework. Furthermore, there are considered to be relevant matters that favour Council 
exercising its discretion to approve the application in this instance, even though the 
application is not consistent with the purpose of the Medium density residential zone Code. 

The relevant matters are as follows: 

(a) The proposed development supports the surrounding accommodation uses by 
providing a small-scale complementary commercial offering for surrounding 
residents, as well as tourists and travellers accessing the nearby caravan park and 
short-term accommodation offerings. 

(b) The development is commensurate to the surrounding commercial development to 
the south and is not of a scale whereby impacts on the role and function of the 
Yeppoon Major Centre are anticipated. 

(c) The subject site is readily accessible to existing vehicular, bicycle and pedestrian 
networks.  

(d) The development does not jeopardise the overall outcomes of the Medium density 
residential zone.  

Having regard to all of the above, it is recommended Council, from a land use perspective, 
consider the proposed development favourably as, pursuant to Section 60(2)(b) of the 
Planning Act 2016, there are considered to be relevant matters that favour Council 
exercising its discretion to approve the alternative land uses proposed herein and the 
development is capable of occurring in a manner that is not likely to conflict with Council’s 
Strategic Framework. 

Further to the assessment summary above and pursuant to section 63 (5) of the Planning 
Act 2016, the reasons for the decision are based on findings on material questions of fact 
and must be included in the statement of reasons accompanying the decision notice as 
follows: 

(i) The development does not comply with Performance Outcome PO1 and PO2 of the 
Development Works Code as the development does not provide onsite carparking.  

(ii) Despite the non-compliance, it is considered that on street parking along Farnborough 
Road is sufficient for the proposal due to the change of use from a Shop to a Food and 
drink outlet being considered relatively minor. 

(iii) Despite the non-compliance with Performance Outcome PO1 and PO2, the application 
complies with the overall outcomes sought for the Development Works Code.  

(iv) The development complies with the relevant outcomes of the Strategic Framework, 
Medium density residential zone code, Biodiversity overlay code, Bushfire hazard 
overlay code, Coastal hazard overlay code, Landslide hazard overlay code, Scenic 
amenity overlay code and General development code. 

(v) The development does not compromise the achievement of the state interest – natural 
hazards, risk and resilience outlined in the State Planning Policy. 

(vi) On balance, the application should be approved because the circumstances favour 
Council exercising its discretion to approve the application even though the 
development does not comply with one aspect of the assessment benchmarks. 

INFRASTRUCTURE CHARGES 

Infrastructure charges are levied pursuant to the Adopted Infrastructure Charges Resolution 
(No.3) LSC 2018.  The development is not increasing the gross floor area or impervious 
area, and as such is not subject to an Infrastructure Charge. 
PREVIOUS DECISIONS 

It is noted that Council has previously approved a development application D-163-2017 for a 
Development Permit for a Material Change of Use for a Shop and Restaurant on 21 
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November 2017 within the vicinity of the subject site which failed to meet the requirements 
for onsite parking Livingstone Shire Planning Scheme 2005. 

It should be noted that each decision is made on its merits at the time of assessment and 
with the best planning information available. There are instances whereby sufficient grounds 
to support the proposal must be established, subject to reasonable and relevant conditions.  

BUDGET IMPLICATIONS 

Management of this application has been within the existing budget allocations. 

LEGISLATIVE CONTEXT 

The application is being assessed pursuant to the Planning Act 2016 and all subordinate 
legislation and policies.  

LEGAL IMPLICATIONS 

The legal implications of deciding this development application favorably or unfavorably is 
the risk of appeal from either a submitter (should Council approve the development 
application) or from the developer (should Council refuse the development application). 
These potential legal implications also bring unknown budget implications.  

STAFFING IMPLICATIONS 

No staffing implications have been identified in the assessment. 

RISK ASSESSMENT 

The risks associated with this assessment have been appropriately addressed in the body of 
this report. Specifically, the risk of appeal to any decision made by Council and any 
financial/budget implications such action may have. It should be noted that these risks are 
difficult to quantify at the assessment stage. 

CORPORATE/OPERATIONAL PLAN 

Corporate Plan Reference: Strategy GO4: Provide transparent and accountable 
decision making reflecting positive leadership to the 
community. 

LOCAL GOVERNMENT PRINCIPLES 

The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 

(b) Sustainable development and management of assets and infrastructure, and delivery 
of effective services; and 

(c) Democratic representation, social inclusion and meaningful community engagement; 
and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 

The proposal is generally consistent with the various zone and code requirements 
prescribed by the planning scheme for this development. It represents a logical development 
given the existing commercial uses and short term accommodation uses occurring on and in 
proximity to the subject site. Having regard to the above assessment, it is recommended 
Council, from a land use perspective, consider the proposed development favourably as 
there are considered to be relevant matters that favour Council exercising its discretion to 
approve the alternative land uses proposed herein and the development is capable of 
occurring in a manner that is not likely to conflict with Council’s strategic framework. As 
such, the proposal is recommended for approval, subject to reasonable and relevant 
conditions outlined in the recommendation. 
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13 CLOSED SESSION 

In accordance with the provisions of section 275 of the Local Government Regulation 2012, a 
local government may resolve to close a meeting to the public to discuss confidential items, 
such that its Councillors or members consider it necessary to close the meeting. 

RECOMMENDATION 

THAT the meeting be closed to the public to discuss the following items, which are 
considered confidential in accordance with section 275 of the Local Government Regulation 
2012, for the reasons indicated.  

14.1 PAINT POT GALLERY ACCOMMODATION 

This report is considered confidential in accordance with section 275(1)(h), of the 
Local Government Regulation 2012, as it contains information relating to other 
business for which a public discussion would be likely to prejudice the interests of the 
local government or someone else, or enable a person to gain a financial advantage. 

14.2 ROMAN CATHOLIC CHURCH LAND - MARLBOROUGH 

This report is considered confidential in accordance with section 275(1)(e), of the 
Local Government Regulation 2012, as it contains information relating to contracts 
proposed to be made by it. 

14.3 Opening of Todds Road Through Greenlake Station 

This report is considered confidential in accordance with section 275(1)(h), of the 
Local Government Regulation 2012, as it contains information relating to other 
business for which a public discussion would be likely to prejudice the interests of the 
local government or someone else, or enable a person to gain a financial advantage. 

14.4 Great Keppel Island Revitalisation Project 

This report is considered confidential in accordance with section 275(1)(h), of the 
Local Government Regulation 2012, as it contains information relating to other 
business for which a public discussion would be likely to prejudice the interests of the 
local government or someone else, or enable a person to gain a financial advantage. 

14.5 Kerr Park - Purchasing policy Compliance for Installation of Playground 
 Equipment and Shade Structure   

This report is considered confidential in accordance with section 275(1)(e), of the 
Local Government Regulation 2012, as it contains information relating to contracts 
proposed to be made by it.  
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14 CONFIDENTIAL REPORTS 

14.1 PAINT POT GALLERY ACCOMMODATION 

File No: LEA264 

Attachments: 1. Paint Pot Gallery Report - 2 October 2018  
2. Paint Pot Gallery Resolution - 2 October 2018   
 

Responsible Officer: David Mazzaferri - Manager Disaster Management, 
Recovery and Resilience 
Brett Bacon - Executive Director Liveability and 
Wellbeing  

Author: Mark McLean - Principal Property Officer       

This report is considered confidential in accordance with section 275(1)(h), of the Local 
Government Regulation 2012, as it contains information relating to other business for which 
a public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage.    
 

SUMMARY 

This report provides information in relation to the provision of accommodation for the Paint 
Pot Gallery. 
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14.2 ROMAN CATHOLIC CHURCH LAND - MARLBOROUGH 

File No: CP5.9.2-227 

Attachments: 1. Plan and Aerial - Catholic Church Land 
Marlborough   

Responsible Officer: David Mazzaferri - Manager Disaster Management, 
Recovery and Resilience 
Brett Bacon - Executive Director Liveability and 
Wellbeing  

Author: Mark McLean - Principal Property Officer 
Maddie Crigan - Property Officer       

This report is considered confidential in accordance with section 275(1)(e), of the Local 
Government Regulation 2012, as it contains information relating to contracts proposed to be 
made by it.    
 

SUMMARY 

This report pertains to the possible purchase of property within Marlborough which is 
currently owned by The Roman Catholic Trust Corporation for the Diocese of Rockhampton. 
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14.3 OPENING OF TODDS ROAD THROUGH GREENLAKE STATION 

File No: 5.2.5-006 

Attachments: 1. Greenlake Station report  
2. RP614943  
3. SP293755   
 

Responsible Officer: Dan Toon - Executive Director Infrastructure  

Author: Michael Prior - Manager Infrastructure Operations       

This report is considered confidential in accordance with section 275(1)(h), of the Local 
Government Regulation 2012, as it contains information relating to other business for which 
a public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage.    
 

SUMMARY 

This report provides Council with an update on the matter of a road opening that would 

connect Todds Road with Ingrey Road through Greenlake Station. 
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14.4 GREAT KEPPEL ISLAND REVITALISATION PROJECT 

File No: P.18-065 

Attachments: 1. Submarine Pipelines Briefing Paper   

Responsible Officer: Chris Murdoch - Chief Executive Officer  

Author: Dan Toon - Executive Director Infrastructure       

This report is considered confidential in accordance with section 275(1)(h), of the Local 
Government Regulation 2012, as it contains information relating to other business for which 
a public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage.    
 

SUMMARY 

This report provides an update for the Great Keppel Island Revitalisation Project and seeks 
a Council resolution for several matters. 
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14.5 KERR PARK - PURCHASING POLICY COMPLIANCE FOR INSTALLATION OF 
PLAYGROUND EQUIPMENT AND SHADE STRUCTURE   

File No: P-17-100 

Attachments: 1. Tender Response for Tender No: 2018.049 
Design and Supply of Playground Equipment 
and Shade Structure  

2. Playscape Creations Installation Quotation  
3. Fabritecture Australia Installation Quotation   

Responsible Officer: Dan Toon - Executive Director Infrastructure  

Author: Craig Jepson - Civil Design       

This report is considered confidential in accordance with section 275(1)(e), of the Local 
Government Regulation 2012, as it contains information relating to contracts proposed to be 
made by it.    
 

SUMMARY 

This report presents the background information to the purchase of playground equipment 
and shade structures for Kerr Park and evaluates the submissions received for installation of 
those components. 
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15 URGENT BUSINESS/QUESTIONS  

Urgent Business is a provision in the Agenda for members to raise questions or matters of a 
genuinely urgent or emergent nature, that are not a change to Council Policy and can not be 
delayed until the next scheduled Council or Committee Meeting. 
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16 CLOSURE OF MEETING 

 


	Contents
	Public Forums/Deputations
	6.1 Fitzroy Basin Association - Changes to Regional Natural Resource Management Body
	Recommendation


	Reports
	12.1 Councillor Agenda Item Requests
	Recommendation

	12.2 Lifting Matters Lying on the Table
	Recommendation

	12.3 Fitzroy Basin Association and Livingstone Shire Council Memorandum of Understanding
	Recommendation
	Attachments Included
	Proposed Memorandum of Understanding FBA and LSC

	12.4 DRIVE INLAND CAMPAIGN
	Recommendation

	12.5 Loading Zone on Anzac Parade
	Recommendation
	Attachments Included
	Locality Sketch

	12.6 Proposed permanent road closure adjoining Lot 17 on Crown Plan LI58
	Recommendation
	Attachments Included
	Plan of initial proposed road closure area
	Email from applicant - 20 March 2019
	Amended proposed road closure area

	12.7 Development Application for a Development Permit for a Material Change of Use for a Food and Drink Outlet (Cafe) at 66 Farnborough Road, Meikleville Hill
	Recommendation
	Attachments Included
	Locality plan
	Proposal Plans


	Confidential Reports
	14.1 PAINT POT GALLERY ACCOMMODATION
	Attachments Included
	Paint Pot Gallery Report - 2 October 2018 [confidential]
	Paint Pot Gallery Resolution - 2 October 2018 [confidential]

	14.2 ROMAN CATHOLIC CHURCH LAND - MARLBOROUGH
	Attachments Included
	Plan and Aerial - Catholic Church Land Marlborough [confidential]

	14.3 Opening of Todds Road Through Greenlake Station
	Attachments Included
	Greenlake Station report [confidential]
	RP614943 [confidential]
	SP293755 [confidential]

	14.4 Great Keppel Island Revitalisation Project
	Attachments Included
	Submarine Pipelines Briefing Paper [confidential]

	14.5 Kerr Park - Purchasing policy Compliance for Installation of Playground Equipment and Shade Structure  
	Attachments Included
	Tender Response for Tender No: 2018.049 Design and Supply of Playground Equipment and Shade Structure [confidential]
	Playscape Creations Installation Quotation [confidential]
	Fabritecture Australia Installation Quotation [confidential]



