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Your attendance is required at an Ordinary meeting of Council to be held in the 
Council Chambers, 4 Lagoon Place, Yeppoon on 3 December 2019 
commencing at 9.00am for transaction of the enclosed business. 

 
 

 
 
CHIEF EXECUTIVE OFFICER  
2 December 2019 

Next Meeting Date: 21.01.20 
 
  



 

 

Please note: 
 

In accordance with the Local Government Regulation 2012, please be advised that all discussion held 
during the meeting is recorded for the purpose of verifying the minutes. This will include any discussion 
involving a Councillor, staff member or a member of the public. 
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1 OPENING 

Acknowledgement of Country 
  
“I would like to take this opportunity to respectfully acknowledge the Darumbal 
People. The traditional custodians and elders past, present and emerging of the land 
on which this meeting is taking place today.”   

 

2 ATTENDANCE 

 Members Present: 
Mayor, Councillor Bill Ludwig (Chairperson) 
Deputy Mayor, Councillor Nigel Hutton 
Councillor Adam Belot 
Councillor Pat Eastwood 
Councillor Jan Kelly 
Councillor Glenda Mather 
Councillor Tom Wyatt 
 

Officers in Attendance: 
Mrs Chris Murdoch – Chief Executive Officer  
Mr Brett Bacon – Executive Director Liveability and Wellbeing 
Mr Dan Toon – Executive Director Infrastructure 
Mrs Andrea Ellis – Chief Financial Officer 
Mr Matthew Willcocks - Chief Technology Officer 
Mrs Belinda Housman – Acting Chief Human Resources Officer 
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3 LEAVE OF ABSENCE / APOLOGIES  

Nil       
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4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

Minutes of the Ordinary Meeting held 19 November 2019. 
Minutes of the Special Meeting held 28 November 2019. 
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5 DECLARATION OF INTEREST IN MATTERS ON THE AGENDA 
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6 PUBLIC FORUMS/DEPUTATIONS  

Nil 
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7 BUSINESS ARISING OR OUTSTANDING FROM PREVIOUS 
MEETINGS 

7.1 LIFTING MATTERS LAYING ON THE TABLE 

File No: GV13.4.1 
Attachments:   
Responsible Officer: Chris Murdoch - Chief Executive Officer  
Author: Lucy Walker - Executive Support Officer          
 

SUMMARY 
This report is being presented to Council in order for the stated matters to be formally lifted 
from the table prior to being dealt with at this meeting. 
 

OFFICER’S RECOMMENDATION 
THAT the following matter/s, that Council resolved to ‘Lay on the Table’ at the Ordinary 
Council meeting held on 20 June 2019, be lifted from the table to be dealt with later in the 
meeting: 

 Intermittent Sealing of Unsealed Rural Roads Policy (V3) 
 
PREVIOUS DECISIONS 
These matters were presented to a previous Council meeting at which Council resolved to 
have the matters lay on the table for the reasons contained within the minutes.   
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy GO4: Provide transparent and accountable 

decision making reflecting positive leadership to the 
community. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
That the matters are to be lifted from the table and dealt with. 
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8 PRESENTATION OF PETITIONS 

8.1 PETITION REQUESTING IMPLEMENTATION OF TRAFFIC SAFETY MEASURES 
ON PACIFIC HEIGHTS ROAD, PACIFIC HEIGHTS 

File No: GV13.4.1 
Attachments: 1. Letter from Alan Bristow⇩   

2. Copy of Petition⇩    
Responsible Officer: Chris Murdoch - Chief Executive Officer          
 

SUMMARY 
Council has received the following petition from Mr Alan Bristow and residents of Pacific 
Heights requesting the implementation of traffic safety measures on Pacific Heights Road, 
Pacific Heights. 
 
 

RECOMMENDATION 
THAT the petition requesting the implementation of traffic safety measures on Pacific 
Heights Road, Pacific Heights Road be received. 
 
 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 
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8.1 - PETITION REQUESTING 
IMPLEMENTATION OF TRAFFIC 

SAFETY MEASURES ON PACIFIC 
HEIGHTS ROAD, PACIFIC HEIGHTS 

 
 
 
 
 

Letter from Alan Bristow 
 
 
 
 
 

Meeting Date: 3 December 2019 
 
 
 
 
 

Attachment No: 1
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Meeting Date: 3 December 2019 
 
 
 
 
 

Attachment No: 2
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9 MAYORAL MINUTE  

Nil
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10 COUNCILLOR/DELEGATE REPORTS  

Nil
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11 AUDIT, RISK AND BUSINESS IMPROVEMENT COMMITTEE 
REPORTS  

Nil



ORDINARY MEETING AGENDA  3 DECEMBER 2019 

Page (34) 

12 REPORTS 

12.1 AUDIT, RISK AND BUSINESS IMPROVEMENT COMMITTEE MEETING - 10 
OCTOBER 2019 

File No: GV13.4.2 
Attachments: Nil  
Responsible Officer: Rodney Chapman - Coordinator Governance 

Andrea Ellis - Chief Financial Officer  
Author: Tanya Callaghan - Support Services Officer          
 

The Audit, Risk and Business Improvement Committee met on 10 October 2019 and this 
report provides the recommendations from the Committee for consideration and adoption by 
Council.  The reports from the meeting are available for viewing by Councillors on the 
ARaBIC and Councillor Portals. 
 

OFFICER’S RECOMMENDATION 
THAT the unconfirmed minutes of the Audit, Risk and Business Improvement Committee 
held on 10 October 2019 be received and the following recommendations contained within 
those minutes be adopted. 
3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
THAT the minutes of the Audit, Risk and Business Improvement Committee held on 27 
August 2019 be taken as read and adopted as a correct record. 
7.1 COMMITTEE WORK PROGRAM STATUS 
THAT the Committee receive the status of the Annual Work Program. 
7.2 CFO Assurance Statement 2018-19 
THAT the Audit, Risk and Business Improvement Committee note the Chief Financial Officer 
statement to the Chief Executive Officer. 
7.3 CFO UPDATE 
THAT the Committee receive the Chief Financial Officer’s update. 
7.4 2018-19 GENERAL PURPOSE FINANCIAL STATEMENTS 
THAT the Audit, Risk and Business Improvement Committee makes the following 
recommendations for the consideration of Council: 

1. The revised unaudited 2018-19 General Purpose Financial Statements be received; 
2. Written notification of the differences between the attached 2018-19 unaudited 

General Purpose Financial Statements and the draft 2018-19 General Purpose 
Financial Statements as previously presented to the Audit, Risk and Business 
Improvement Committee on 27 August 2019 be noted; 

3. The Chief Executive Officer and Chief Financial Officer sign the Management 
Representation letter as part of finalising the audit and for the Mayor and Chief 
Executive Officer to sign the final 2018-219 audited General Purpose Financial 
Statements when completed; and 

4. Any material change in the final 2018-19 audited General Purpose Financial 
Statements be reported to Council and the Audit, Risk and Business Improvement 
Committee. 

7.5 QAO’S PROPOSED STRATEGIC AUDIT PLAN 
THAT the Committee receive the QAO Proposed Strategic Audit Plan 2020-23. 
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7.6 EXTERNAL AUDIT UPDATE 
THAT the Committee receive the update from the External Auditors. 
7.7 EXTERNAL AUDITOR’S UPDATE 
THAT the Committee receive the 2018-19 external audit closing report and management 
representation letter from the Council’s external auditors. 
7.8 INTERNAL AUDIT UPDATE 
THAT the Committee receive the report on Internal Audit. 
7.9 INTERNAL AUDIT REPORT – REVIEW OF OVERDUE RATES MANAGEMENT 
THAT the Committee receive the Internal Audit Report for Review of Overdue Rates 
Management. 
7.10 INTERNAL AUDIT REPORT – DATA ANALYTICS 
THAT the Committee receive this internal Audit report on Data Analytics. 
7.11 INTERNAL AUDIT REPORT – FOOTPATH MAINTENANCE 
THAT the Committee receive the Internal Audit report on Footpath Maintenance. 
7.12 INTERNAL AUDIT REPORT – PLANNING SCHEME OPERATIONS 
THAT the Committee receive the Internal Audit Report on Planning Scheme Operations. 
7.13 BUSINESS CONTINUITY PLANNING 
THAT the Committee receive this report. 
7.14 RISK MANAGEMENT UPDATE 
THAT the Committee receive the Risk Management Report for information. 
7.15 REVIEW OF OPERATIONAL RISK REGISTER – INFRASTRUCTURE 
This report has been carried over to the Audit, Risk and Business Improvement Committee 
meeting scheduled for 2 December 2019. 
7.16 BUSINESS TRANSFORMATION TEAM WORKS PROGRAMME HIGHLIGHTS 
AND  UPDATES 
THAT the Audit, Risk and Business Improvement Committee receive this report. 
7.17 COMMITTEE SELF ASSESSMENT 
THAT the Committee note the proposed approach and timetable for its self-assessment 
process. 
7.18 REVIEW DEBT WRITE-OFF REPORT 
THAT Council note that the Review of Debt Write-Off report is endorsed by the Audit, Risk 
and Business Improvement Committee. 
7.19 REPORTABLE LOSSES 
THAT the Audit, Risk and Business Improvement Committee receive the report on 
reportable losses. 
7.20 LEGISLATIVE COMPLIANCE OVERVIEW 
THAT the Committee receive the report on legislative compliance overview. 
7.21 ANNUAL OPERATIONAL PLAN UPDATE 
THAT the 2018-19 Annual Operational Plan report be received and; 
THAT the 2019-20 Operational Plan be noted. 
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7.22 PROCUREMENT AND TRANSFORMATION PROGRAM UPDATE 
THAT the Audit, Risk and Business Improvement Committee receive the update on the 
Procurement Transformation Program. 
7.23 EXECUTIVE LEADERSHIP TEAM UPDATE TO THE COMMITTEE 
THAT the Committee receive the verbal updates provided by the Leadership Team on key 
activities or issues. 
7.24 CEO UPDATE ON EMERGING ISSUES 
THAT the Committee receive the verbal update provided by the Chief Executive Officer on 
emerging issues. 
7.25 CONFIRM WHETHER MEMBER’S BRIEFING SESSION IS REQUIRED 
THAT the recommendation was dismissed as the Committee agreed that no briefing session 
was required. 
L1 STATUS OF OPEN AGREED AUDIT ACTIONS 
THAT the Committee receive this update on the status of open agreed audit actions 
L2 DRAFT CONTENT FO THE 2019 ANNUAL REPORT – ARABIC COMMITTEE 
THAT the Audit, Risk and Business Improvement Committee receive this report containing 
proposed content for the Annual Report on the Committee. 
 
BACKGROUND 
The Audit, Risk and Business Improvement Committee (ARaBIC) operates in accordance 
with the ARaBIC Policy and ARaBIC Terms of Reference. 
COMMENTARY 
Not applicable. 
PREVIOUS DECISIONS 
Not applicable, each report on a Committee meeting is considered separately from previous 
reports. 
BUDGET IMPLICATIONS 
There are no budget implications as a result of the Committee meeting. 
LEGISLATIVE CONTEXT 
Section 105 of the Local Government Act 2009 requires Council to establish an Audit 
Committee.  Section 211 of the Local Government Regulations 2012 requires this report to 
be presented to Council following each meeting of the Committee. 
LEGAL IMPLICATIONS 
There are no legal implications arising from the operation of the Committee. 
STAFFING IMPLICATIONS 
There are no staffing implications as a result of the Committee meeting.  
RISK ASSESSMENT 
The Audit, Risk and Business Improvement Committee is a key part of the governance 
structures established by Council that help ensure there is effective ongoing risk 
management. 
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy GO2: Develop strategic plans and policies to 

address local and regional issues and guide service 
provision. 
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LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
Council is demonstrating strong governance responsibilities by enabling independent 
oversight of the: management of risk; compliance with legislation and standards; internal 
audit function and external audit and reporting requirements. 
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12.2 MONTHLY FINANCIAL REPORT FOR THE PERIOD ENDING 31 OCTOBER 2019 

File No: FM12.14.1 
Attachments: 1. Monthly Finance Report - October 2019⇩    

 
Responsible Officer: Andrea Ellis - Chief Financial Officer  
Author: Damien Cross - Coordinator - Accounting Services 

Rachel Jackson - Coordinator Procurement 
Priscilla Graham - Coordinator Revenue          

 

SUMMARY 
Presentation of the Livingstone Shire Council Monthly Financial Report for the period ending 
31 October 2019. 
 

RECOMMENDATION 
THAT the Livingstone Shire Council Monthly Financial Report for the period ending 31 
October 2019 be received.. 
 
BACKGROUND 
The attached Financial Report is collated financial data within Council’s Finance One and 
Pathway systems. The report presented includes: 

1. Key Strategic Financial Indicators 
2. Summary of Financial Results 
3. Detailed Statements 

The attached financial information presents the year-to-date position of Council’s financial 
performance to the 31 October 2019. Commitments are excluded from the reported 
operating & capital expenditures.  
All variances are reported against the 2019-20 Quarter 1 (20Q1) Revised Budget as adopted 
by Council on the 22 October 2019. Budgets have been developed on a monthly basis. The 
attached report shows the business activities (water, sewerage & waste) segregated 
revenue and expenditure statements.  Council finance officers have been simplifying the 
presentation of this report over recent months to enhance the readability and relevance of 
the information contained within.  A number of new graphs in relation to investments, 
borrowings and capital expenditure have been included in Attachment 1 to this report. 
COMMENTARY 
The Financial Report compares actual performance to date with Council’s 20Q1 revised 
budget and identifies significant variances or areas of concern. It also provides information 
about additional areas of financial interest to Council and reinforces sound financial 
management practices throughout the organisation.   
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Financial Performance  
The operating performance for the financial year to 31 October 2019 shows an operating 
surplus of approximately $10.9m compared to a budgeted YTD operating surplus of 
approximately $7.6m.  
Total operational expenditure is $2.2m below the YTD budget due in part to the non-accrual 
of wages and all materials and services expenditure on a monthly basis.  Operational 
revenue is ahead of the YTD budget. 

Financial Performance Summary to 31 October 2019 
 20Q1YTD 

Revised 
Budget ($m) 

Actuals 
($m) 

Variance 
($m) 

Variance % Status 

Operating Revenue $37.4 $38.5 $1.1 3% 

Operating Expense ($29.8) ($27.6) $2.3 (8%)  
Net Operating Result $7.6 $10.9 $3.4 45%  
      
Capital Grants $3.5 $3.6 $0.1 2% 

Capital Expenditure ($13.2) ($7.6) ($5.5) (42%) 

Note: Actual results exclude purchase order commitments.  

Status Legend: 

 Above budgeted revenue or under budgeted expenditure                  

 Below budgeted revenue or over budgeted expenditure <10%         

 Below budgeted revenue or over budgeted expenditure >10%        

Operating Revenue  
The year to date operating revenue is ahead the YTD 20Q1 revised budget position mostly 
due to budget timing variances in regards to the monthly budget phasing of General Rates 
and Utility Charges revenue as mentioned above.  All other operational revenue budget 
items are in close proximity to budget. 
Interest revenue is below budget after four months of the financial year given three recent 
decreases in the Reserve Bank of Australia underlying cash rate, which has decreased the 
interest rate Council earns on its cash invested with the Queensland Treasury Corporation.  
Interest revenue will be reviewed as part of the 20Q2 revised budget. 
Table A in the Monthly Financial Report (Attachment 1) shows operating revenue by major 
category of actuals to budget variances by line item.  
Operating Expenditure 

Year to date operating expenditure is below the YTD 20Q1 revised budget, which excludes 
$13.7m in committed expenditure.  
Table A in the Monthly Financial Report (Attachment 1) reports operating expenditure by 
major category of actuals to budget variances by line item.  
Employee benefits are reported as below budget as the wages accrual for the fortnight 
ending Sunday 3 November 2019 includes approximately $1m of wages which relate to the 
month of October.  A change to incorporate the monthly accrual of wages and salaries is 
anticipated to occur over coming months.  
Below is a snapshot of the expenditure on the rural and urban roads maintenance programs 
in comparison to the 20Q1 Revised Budget. 
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 YTD 
Actuals    
($000’s) 

20Q1 YTD 
Budget 
($000’s) 

Full Year 20Q1 
Revised Budget 
($000’s) 

% Full Year 
20Q1 Revised 
Budget Spent 
($000’s) 

Rural Maintenance $1,844 $943 $3,551 26.6% 

Urban Maintenance $646 $764 $2,206 34.6% 
Note: Actual results exclude purchase order commitments.  

Capital Revenue 
Total capital grants and contributions are in close proximity to budget.   
The 20Q1 Revised capital revenue budget for developer contributions is $1.5M.  Total year 
to date developer’s contributions are $736k. The monthly budget phasing of developers 
contributions is difficult to predict given a number of factors determine the timing of the 
receipt of the contributions. Developer contributions are a factor in determining the funding 
mix of Council’s capital works programme requiring Council officers to monitor the total 
funding received as the financial year progresses. Developer contributions are evaluated as 
part of quarterly budget reviews. 
Capital Expenditure 
Capital expenditure incurred is summarised in Table D.1 and D.2 in Attachment 1. The 2019-
20 full year 20Q1 budgeted capital expenditure is approximately $40.6 million with actuals of 
approximately $7.7m. There is approximately $6 million of capital expenditure commitments 
raised at month end that predominately relates to work to be undertaken.    
Table D.3 highlights the significant capital works projects with 20Q1 revised budget 
expenditure budget greater than $800,000 and includes the YTD actuals and project life-to-
date costs in comparison to budget. 
Total capital expenditure incurred to month end on a project-by-project basis as outlined in 
Attachment 2. 
Statement of Financial Position  
A detailed balance sheet as provided in Table B in Attachment 1 at month end.  
Statement of Cash Flows 
The statement of cash flows provided in Table C in Attachment 1 shows Council’s cash flows 
YTD to the end of October in comparison to the YTD budget.  The cash position remains 
sound with cash totalling approximately $45.6 million. 
Investments and Borrowings 
Information in relation to year to date interest revenue earnings and borrowings are outlined 
in Table E.3 of Attachment 1. The next quarterly repayment on Council’s loan portfolio held 
with the Queensland Treasury Corporation is scheduled to occur in December. Council has 
not accessed the approved working capital facility. 
Outstanding Rates and Trade Debtors  
Information in relation to outstanding rates and trade debtors are outlined in Table E.4 of 
Attachment 1.  First quarter 2019-20 water consumption notices were issued on 30 October 
2019 and are due for payment on 4 December 2019. Table E.4 also outlines aged rates and 
trade debtor’s balances. 
Debt Management Statistics 
The KPI target for outstanding rates is to reduce rates receivables to less than 5% of total 
rates outstanding prior to the next six monthly billing cycle. Whilst the collection process of 
overdue rates receivables is proceeding, total rates receivables eligible for collection 
(excluding the current levy) are $4.6m, which is 12.9% of rates levied. (October 2018 13%, 
October 2017 15%, October 2016 15%)  
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Ratepayers always have the option to enter into formal payment arrangements, which 
prevents legal action being progressed by Council’s debt collection agency. Council resolved 
to charge 7% per annum on overdue rates and utility charges in 2019-20, applied monthly, 
on all overdue balances, including those under a formal payment agreement.  

 29% of overdue balances are under management; this reflects 855 assessments out 
of all 17,558 rateable assessments (4.9%).  

 There are 456 current proposals to pay (September: 280) in place totalling $588,105.  
The quantity and value of proposals to pay is quite similar to October 2018 (467, 
$483,379). 

 There are 112 assessments (September: 110) under long-term arrangements 
(agreements to pay) with a total of $468,206 with varying settlement periods.  

 Council’s debt collection agency is currently managing 287 assessments 
(September: 301), representing $1,339,396 (September: $1,415,650). Compared to 
October 2018, there are 356 less assessments under a debt management 
arrangement with a decrease in the total value under management by $431,961. 
New referrals to Councils collection agency during November 2019 will likely result in 
an increase in the total number of assessments being managed. 

 20 properties with outstanding balances to the sum of approximately $484,000 have 
been identified as eligible for sale of land proceedings. Correspondence has been 
issued to both the property owner and mortgagee (where applicable) advising of the 
consequences involved should the accounts remain unpaid. This is a courtesy 
reminder and encourages property owners to contact council as a matter of urgency.  

Procurement  
Local Content 
Council strongly supports locally owned and operated businesses, including those with an 
office or branch in our region.  Table E.4 of Attachment 1 outlines the total YTD spend 
(inclusive of both operational and capital expenditure) with businesses located both within 
and outside of Council’s boundaries. A second graph is included outlining the historical 
spend since 1 January 2014.  
Current Tenders 
The summary of current tenders facilitates oversight of the progress by Councillors. Council 
applies best practice with tender evaluation undertaken at officer level by way of 
membership on an evaluation panel and with Councillors not being involved in the tender 
evaluation process.  
Status Legend: 
Open – tender publicly advertised and suppliers are preparing and submitting tender 
responses.  Officers and Councillors are to apply probity by directing all enquiries to the 
Procurement Team while the tender is open.  
Evaluation – the tender is under evaluation by the Tender Evaluation Panel.  Officers outside 
of the Evaluation Panel and Councillors are restricted from this process. 
Contract Award – the evaluation process is completed and approval process to award 
contract is underway.  
Contract – contract issued by letter of award. 
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Summary of current tenders: 

 
EOI – Expression of Interest 
ITT - Invitation to Tender 
RPQS – Register of Pre-qualified Suppliers 
PSA – Preferred Supply Arrangement  

PREVIOUS DECISIONS 
Council adopted the 2019-20 Adopted Budget on 11 July 2019 and the 20Q1 revised budget 
on 22 October 2019. 
BUDGET IMPLICATIONS 
The Monthly Financial Report shows Council’s financial position in relation to the 20Q1 
Revised Budget. 
LEGISLATIVE CONTEXT 
In accordance with Section 204 of the Local Government Regulation 2012, a Financial 
Report is to be presented to Council on at least a monthly basis.   
LEGAL IMPLICATIONS 
There are no anticipated legal implications because of this report.  
STAFFING IMPLICATIONS 
There are no staffing implications because of this report.  
RISK ASSESSMENT 
Regular robust reporting of Council’s financial results assists in creating a framework of 
financial responsibility within the Council and providing sound long-term financial 
management of Council’s operations.  
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy GO3: Pursue financial sustainability through 

effective use of the Council’s resources and assets and 
prudent management of risk. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 

1027T ITT - Provision of Animal Husbandry

1030E EOI - Integrated Business Solution

1007T ITT - RPQS Real Estate Agency Services

1019T ITT - RPQS Trade Services

1026T ITT - PSA Provision of Compliance & WHS Training

1031T ITT - Management Agreement - Keppel Sands Caravan Park

1028T ITT - Low Loader

1024T ITT - PSA Provision of Security Services

Open

Evaluation

Contract Award

Contract
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(e) Ethical and legal behaviour of councillors and local government employees. 
CONCLUSION 
The financial report provides information about Council’s financial performance and position 
for the month ending 31 October 2019.  
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12.3 REVIEW OF CARETAKER PERIOD POLICY 

File No: 4.7.13 
Attachments: 1. Caretaker Period Policy ⇩    
Responsible Officer: Andrea Ellis - Chief Financial Officer  
Author: Rodney Chapman - Coordinator Governance          
 

SUMMARY 
The Caretaker Period Policy has undergone review and amendments following recent 
legislative amendments to the Local Government Act 2009 effecting Council operations 
during the caretaker period preceding quadrennial elections. 
 

OFFICER’S RECOMMENDATION 
THAT Council resolve to adopt the amended Caretaker Period Policy. 
 
BACKGROUND 
Council’s Caretaker Period Policy provides guidance to ensure that Council conducts its 
business throughout the pre-election period in a responsible, transparent and legally 
compliant manner. 
COMMENTARY 
Recent amendments to the Local Government Act 2009 have included changes to 
provisions relating to caretaker period arrangements leading into quadrennial elections.  The 
changes primarily relate to the prohibition of major policy decisions during the caretaker 
period and an expansion of the definition of what constitutes a major policy decision. 
The primary amendments to the Policy are as follows; 

Page 2 – Definition of ‘Major Policy Decision’ – the repealed definition has been 
deleted, and reference made to the new expanded definition provided at section 5.3; 

Page 4 – Section 5.3 Prohibition of Major Policy Decision – the new expanded 
definition has been inserted as it appears in the dictionary schedule of the Local 
Government Act 2009. 

Page 7 – Section 5.11 – this section has been amended to reflect the changes to 
section 202 of the Local Government Regulation 2012 governing the use of Mayoral 
discretionary funds prior to a quadrennial election.   Of note; the commencement of 
restrictions applies not just to the caretaker period, but from 1 January in a 
quadrennial election year. 

Page 8 – Section 5.17 – Amendments made to the Policy to reflect legislative 
changes to the manner of how complaints about Councillor Conduct are assessed 
and managed. 

Other changes within the Policy are limited to administrative changes. 
PREVIOUS DECISIONS 
The Caretaker Period Policy was previously adopted on 24 November 2015. 
BUDGET IMPLICATIONS 
There are no budget implications. 
LEGISLATIVE CONTEXT 
Local Government Act 2009 & Local Government Regulation 2012.  
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LEGAL IMPLICATIONS 
Council must comply with legislative requirements and make lawful decisions.  Decisions or 
actions taken contrary to legislation during a caretaker period may render the decision 
invalid. 
STAFFING IMPLICATIONS 
There are no staffing implications 
RISK ASSESSMENT 
Decision made and actions taken during a caretaker period must be lawful, valid and 
compliant with legislation.  Failure to do so creates the risk of the decision being invalid and 
unlawful.  The Policy will provide guidance to ensure decision-making is made in a 
responsible, transparent and legally compliant manner. 
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy GO4: Provide transparent and accountable 

decision making reflecting positive leadership to the 
community. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
The Caretaker Period Policy has undergone review following recent legislative amendments 
to the Local Government Act 2009 effecting Council operations during the caretaker period 
preceding quadrennial elections. 
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12.4 DEVELOPMENT APPLICATION D-22-2018 FOR A DEVELOPMENT PERMIT FOR 
RECONFIGURING A LOT (ONE LOT INTO THIRTY-FOUR LOTS AND TWO 
BALANCE LOTS) AT 90 CLAYTON ROAD, LAMMERMOOR 

File No: D-22-2018 
Attachments: 1. Locality Plan 1⇩   

2. Locality Plan 2⇩   
3. Proposal Plan⇩    
 

Responsible Officer: Tammy Wardrop - Principal Planning Officer 
Maddie Ward - Co-ordinator Development Assessment 
David Battese - Manager Liveability  

Author: Tammy Wardrop - Principal Planning Officer          
 

SUMMARY 
Applicant: Nicola and Brian Murdock C/- ADAMS + 

SPARKES Town Planning  
Real Property Address: Lot 2 on RP848877 
Area of Site: 6.573 hectares 
Planning Scheme: Livingstone Shire Planning Scheme 2005 
Planning Scheme Zone: Rural 
Planning Scheme Overlays: OM2 – Drainage Problem 

OM4 – Good Quality Agriculture Land 
 OM5 – Bushfire Hazard 
 OM8 – Acid Sulfate Soils (20m AHD) 
Planning Scheme Maps: PSM2B – Agricultural Land (Class A1 and Class 

C1) 
PSM10 – Locally Significant Vegetation 

Existing Development: Dwelling house and Farm shed 
Level of Assessment: Code Assessable 
Submissions: Not applicable  
Referral matters: Native vegetation clearing 
Infrastructure Charge Area: Outside the priority infrastructure area 
Application progress: 
Application received: 25 January 2018 

Application properly made: 31 January 2018 

Development control unit meeting date: 31 January 2018 

Confirmation notice issued: 14 February 2018 

Application referred to SARA: 14 February 2018 

Council Information request issued: 28 February 2018 

State agency information request issued: 1 March 2018 

Information request response to Council received: 28 May 2018 

State agency response: 15 June 2018 
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Decision period commenced: 15 June 2018 

First extension of time agreed to: 2 July 2018 

Second extension of time agreed to: 11 July 2018 

Workshop meeting date: 20 August 2018 

Third extension of time agreed to: 28 August 2018 

Further advice provided to applicant: 29 August 2018 

Amended concept plan (higher density design) submitted for 
consideration : 

29 August 2018 

Comments provided to applicant regarding amended concept plan: 11 October 2018 

Subsequent extensions of time agreed to in order to facilitate a 
change application be made: 

22 October 2018 – 
14 October 2019 

Engineering Infrastructure Report and Concept Stormwater 
Management Plan provided by applicant:  

10 May 2019 

Meeting held with Consultant Engineers and Council staff: 12 August 2019 

Change application received: 14 October 2019 

SARA notified of change application: 17 October 2019 

Twelfth extension of time agreed to: 5 November 2019 

Council meeting date: 3 December 2019 

Statutory decision due date: 5 December 2019 
 

 

OFFICER’S RECOMMENDATION 
RECOMMENDATION A 
THAT in relation to the application for a Development Permit for Reconfiguring a Lot (one lot 
into thirty-four lots and two balance lots), made by Nicola and Brian Murdock C/- ADAMS + 
SPARKES Town Planning, on Lot 2 on RP848877, and located at 90 Clayton Road, 
Lammermoor, Council resolves to Approve the application subject to the following 
conditions: 
1.0 ADMINISTRATION 
1.1 The Developer is responsible for ensuring compliance with this approval and the 

Conditions of the approval by an employee, agent, contractor or invitee of the 
Developer. 

1.2 Where these Conditions refer to “Council” in relation to requiring Council to approve 
or to be satisfied as to any matter, or conferring on the Council a function, power or 
discretion, that role of the Council may be fulfilled in whole or in part by a delegate 
appointed for that purpose by the Council. 

1.3 All conditions of this approval must be undertaken and completed to the satisfaction 
of Council, at no cost to Council. 

1.4 All conditions, works, or requirements of this approval must be undertaken and 
completed prior to the approval of a plan of subdivision (survey plan endorsement), 
unless otherwise stated. 

1.5 Where applicable, infrastructure requirements of this approval must be contributed to 
the relevant authorities, at no cost to Council prior, the approval of a plan of 
subdivision (survey plan endorsement), unless otherwise stated. 

1.6 The following further Development Permits must be obtained prior to the 
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commencement of any works associated with its purposes: 
1.6.1 Operational Works: 

(i) Road Works; 
(ii) Access Works; 
(iii) Water Works;  
(iv) Sewerage Works; 
(v) Stormwater works; 
(vi) Inter-allotment Drainage Works;  
(vii) Site Works; and 
(viii) Landscaping works 

1.7 Unless otherwise stated, all works must be designed, constructed and maintained in 
accordance with the relevant Council policies, guidelines and standards. 

1.8 All engineering drawings/specifications, design and construction works must comply 
with the requirements of the relevant Australian Standards and must be approved, 
supervised and certified by a Registered Professional Engineer of Queensland. 

2.0 APPROVED PLANS AND DOCUMENTS 
2.1 The approved development must be completed and maintained generally in 

accordance with the approved plans and documents, except where amended by the 
conditions of this permit: 

Plan/Document Name Plan/Document Reference Dated 

Proposed Site Layout Plan SK002 (Rev B) 17 October 2019 

Engineering Infrastructure 
Report 

17-000022 (Rev B) 18 October 2019 

Concept Stormwater 
Management Plan 

17-000022 (Rev B) 18 October 2019 

2.2 Where there is any conflict between the conditions of this approval and the details 
shown on the approved plans and documents, the conditions of approval must 
prevail. 

2.3 Where conditions require the above plans or documents to be amended, the revised 
document(s) must be submitted for approval by Council prior to the submission of a 
Development Application for Operational Works. 

3.0 ROAD WORKS 
3.1 A Development Permit for Operational Works (road works) must be obtained prior to 

the commencement of any road works on the site. 
3.2 All works must be designed and constructed in accordance with the approved plan 

(refer condition 2.1), Capricorn Municipal Development Guidelines, relevant 
Australian Standards and the provisions of a Development Permit for Operational 
Works (road works). 

3.3 All new cul-de-sac streets shown on the approved plan (refer to condition 2.1) must 
be designed and constructed, including all necessary infrastructure and street 
lighting, to comply with the road classification requirements of an “Access Place” in 
accordance with the requirements of the Capricorn Municipal Development 
Guidelines. 

3.4 The design and construction of all terminating roads at development boundaries must 
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include a temporary turning area (sealed or equivalent standards) which complies 
with the relevant performance and technical criteria, and facilitates suitable turning 
movements for Council refuse collection vehicles. 

3.5 The intersection between Clayton Road and proposed internal Road A must be 
designed and constructed with an Urban Basic Right Turn and Basic Left Turn (BAR 
and BAL) treatment in accordance with Austroads Guide to Road Design: Part 4A 
Unsignalised and Signalised Intersections including all necessary stormwater 
infrastructure and street lighting.   

3.6 A minimum 1.2 metre wide concrete pathway must be designed and constructed to 
the full Clayton Road frontage of the development site (along the development side). 

3.7 The full development frontage of Clayton Road must be designed and constructed 
(widened) including kerb and channel, to comply with Urban Major Collector 
standards in accordance with the Capricorn Municipal Development Guidelines. Any 
application for Operational works (road works) must include details of localised 
widening of Clayton Road including all necessary relocation of infrastructure.  

3.8 Traffic signs and pavement markings including any alterations, must be provided in 
accordance with the Transport Operations (Road Use Management) Act 1995 and 
Manual of Uniform Traffic Control Devices (Queensland). 

3.9 Any application for Operational Works (road works) must include details, including 
signage, of the Council approved road names for all new roads. 

3.10 Street and public space lighting must be provided in accordance with Australian 
Standard AS1158 Lighting for roads and public spaces, and Council’s Road, Street 
and Public Spaces Lighting Policy and Road, Street and Public Spaces Lighting 
Procedure. 

4.0 ACCESS WORKS  
4.1 A Development Permit for Operational Works (access works) must be obtained prior 

to the commencement of any access works on the site. 
4.2 All works must be designed and constructed in accordance with the approved plan 

and reports (refer to condition 2.1), the Capricorn Municipal Development Guidelines, 
and the provisions of a Development Permit for Operational Works (access works). 

4.3 A Capricorn Municipal Development Guidelines compliant vehicle access driveway 
must be designed and constructed to the existing Dwelling house within proposed Lot 
9. Any non-compliant vehicle access will require a Development Permit for 
Operational Works (access works) prior to commencement of any vehicle access 
works associated with that lot.  

5.0 WATER WORKS 
5.1 A Development Permit for Operational Works (water works) must be obtained prior to 

the commencement of any water works on the site. 
5.2 All works must be in accordance with the approved plan (refer condition 2.1), 

regulated work under the Capricorn Municipal Development Guidelines, Water 
Supply (Safety and Reliability) Act, Plumbing and Drainage Act and the provisions of 
a Development Permit for Operational Works (water works). 

5.3 Any application for Operational Works (water works) must be accompanied by a 
detailed Water Network Analysis Report, to demonstrate that the proposed 
development will have the minimum pressure and fire containment requirements in 
accordance with the design criteria outlined in the Capricorn Municipal Development 
Guidelines. 

5.4 All lots within the development must be connected to Council’s reticulated water 
network and provided with a separate water connection point, located wholly within 
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the respective property boundaries. 
5.5 The existing Dwelling house located within proposed Lot 9 must be connected to the 

reticulated water network. 
5.6 The existing water property point of connection(s) must be terminated. 
6.0 SEWERAGE WORKS 
6.1 A Development Permit for Operational Works (sewerage works) must be obtained 

prior to the commencement of any sewerage works on the site. 
6.2 All works must be designed and constructed in accordance with the approved plans 

(refer to condition 2.1), the Capricorn Municipal Development Guidelines, Water 
Supply (Safety and Reliability) Act, Plumbing and Drainage Act and the provisions of 
a Development Permit for Operational Works (sewerage works). 

6.3 A suitably sized new sewer rising main (non-trunk) must be designed and 
constructed. The proposed sewer rising main (non-trunk) from the proposed sewer 
pump (non-trunk) discharging into the existing sewer manhole (located within the 
sewer easement at Lot 67 on SP247246), must be realigned such that whole parts of 
the rising main are located within relevant road reserve(s).  

6.4 A suitably sized ‘freehold’ lot, with a minimum dimension of twenty (20) metres by 
twenty (20) metres, must be dedicated to Council for the proposed sewer pump 
station  prior to the approval of a plan of subdivision (survey plan endorsement) for 
the first lot within the development, generally in accordance with SK 011- SEWER 
LAYOUT – SHEET 1 OF 2 (refer to condition 2.1). The sewer pump station site must 
be agreed in consultation with Council as part of the Development Permit for 
Operational Works (sewerage works). 

6.5 Easements must be provided over all new sewerage infrastructure located within 
private property. The easement locations and width(s) must be in accordance with 
the requirements of the Capricorn Municipal Development Guidelines.  

6.6 All lots within the development must be connected by the Developer to Council’s 
reticulated sewer network. Each of the lots must be provided with its own separate 
sewer connection point, located wholly within its respective property boundaries. 

6.7 All internal plumbing and sanitary drainage systems associated with the existing 
Dwelling house located within proposed Lot 9 must be located wholly within the 
property boundaries. Any alterations to the existing internal plumbing and sanitary 
drainage systems associated with the existing dwelling must be at no cost to Council. 

7.0 STORMWATER WORKS 
7.1 A Development Permit for Operational Works (stormwater works) must be obtained 

prior to the commencement of any stormwater works on the site. 
7.2 All stormwater management works must be designed and constructed in accordance 

with the approved plans (refer to condition 2.1), Queensland Urban Drainage Manual, 
Capricorn Municipal Development Guidelines, Urban Stormwater Quality Planning 
Guidelines, State Planning Policy, sound engineering practice and the provisions of a 
Development Permit for Operational Works (stormwater works).  

7.3 All stormwater must achieve demonstrated lawful discharge and must not adversely 
affect the upstream or downstream land when compared to pre-development 
condition by way of blocking, altering or diverting existing stormwater runoff patterns 
or cause an actionable nuisance or damage infrastructure. 

7.4 Drainage easement(s) must be dedicated in favour of Council over all major overland 
flow paths (land inundated by the Defined Flood Event) and major drainage systems 
to provide drainage corridors suitable for the conveyance of peak stormwater flows 
through the subject land during the Defined Flood Event. 
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7.5 Stormwater management devices such as Basin A and Basin B must be dedicated 
to Council as separate lots, either as fee simple or fee simple in trust free of cost.  

7.6 Any application for Operational works (stormwater works) must accompany a 
detailed stormwater management report certified by a suitably qualified Registered 
Professional Engineer of Queensland. The report must include (but not limited to) the 
following;  
7.6.1 A detailed assessment of the major and minor rainfall event peak 

discharges for the pre-development and post-development scenarios which 
clearly identifies discharge point(s) and demonstrate lawful discharge; 

7.6.2 Detention systems: the volume of any detention must be sufficient to 
attenuate the peak discharge from the site to ensure no actionable nuisance 
due to the flow regime immediately downstream of the development for a 
selected range of Annual Exceedance Probability events, up to the Defined 
Flood Event (inclusive) for a range of storm durations, including critical 
storm duration; 

7.6.3 Layouts showing the extent of the one (1) per cent Annual Exceedance 
Probability event inundation areas (pre and post) and the details of the 
available freeboard to the finished ground/floor levels;  

7.6.4 Detail design calculations of outlet systems. Considerations must be given 
to critical scour velocity, discharge frequency /duration at the discharge 
location(s) and relevant management measures;  

7.6.5 Final design details to demonstrate that the potential pollutants in 
stormwater runoff, discharged from the site are managed to achieve 
minimum reductions in mean annual load; 

7.6.6 Detailed engineering plans with details of any new drainage systems, or the 
amendment and upgrading of existing drainage systems to implement the 
proposed drainage strategy;  

7.6.7 Full calculations, including (where necessary) electronic modelling files from 
industry standard modelling software, (inclusive of both electronic model 
files and results files), hydrological model parameters, calibration details  
and all details of the modelling assumptions to support the proposed 
stormwater management strategy; and 

7.6.8 Details of ongoing maintenance and management actions required with 
regard to any proposed detention basin / retention systems. 

7.7 Any culvert/cross drainage structure within the development must be designed to 
ensure safe trafficability during a Defined Flood Event, with twenty (20) per cent 
blockage factor. The maximum flow depth over the cross drainage structure must be 
limited to 200 millimetres, demonstrating allowable velocity/depth product(s).  

8.0 INTERALLOTMENT DRAINAGE 
8.1 A Development Permit for Operational Works (inter-allotment drainage works) must 

be obtained prior to the commencement of any drainage works on the site. 

8.2 Inter-allotment drainage must be designed and constructed in accordance with the 
Queensland Urban Drainage Manual and must be provided to any lot where it cannot 
be satisfactorily demonstrated that roof water drainage associated with building 
construction on that lot, could reasonably be directed to the frontage kerb and 
channel or alternative lawful discharge. 
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8.3 Easements must be provided over all inter-allotment drainage infrastructure located 
within private property. The easement location(s) and width(s) must be in accordance 
with the requirements of the Capricorn Municipal Development Guidelines. 

9.0 SITE WORKS 
9.1 A Development Permit for Operational Works (site works) must be obtained prior to 

the commencement of any site works. 
9.2 All earthworks must be undertaken in accordance with Australian Standard AS3798 

“Guidelines on Earthworks for Commercial and Residential Developments”. 
9.3 Any application for a Development Permit for Operational Works (site works) must be 

accompanied by an detailed earthworks plan which clearly identifies the following: 
9.3.1 the location of cut and/or fill and batter slopes; 
9.3.2 the type of fill to be used and the manner in which it is to be compacted; 
9.3.3 the quantum of fill to be deposited or removed and finished cut and/or fill 

levels; 
9.3.4 retaining structures (if necessary); and 
9.3.5 surface and sub-surface drainage controls (if applicable). 

9.4 Site works must be constructed such that they do not, at any time, in any way 
adversely restrict, impair or change the natural flow of runoff water, or cause a 
nuisance or worsening to adjoining properties or damage infrastructure. 

9.5 All site works must be undertaken to ensure that no actionable nuisance results from: 
9.5.1 an increase in peak discharge immediately downstream of the development 

for a selected range of storm durations, and a selected range of Annual 
Exceedance Probability (AEP) events up to Defined Flood Event (inclusive); 

9.5.2 an increase in downstream or upstream flood inundation levels; and 
9.5.3 an increase in velocity profiles. 

10.0 LANDSCAPING WORKS 
10.1 A Development Permit for Operational Works (Landscaping works) must be obtained 

prior to the commencement of any site works. 
10.2 Landscaping (street trees) must be provided in all areas of road reserve for proposed 

internal roads (Road A and Road B) to the rate of one (1) tree per lot.  
10.3 A “Planting Plan” and supporting documentation must be must be submitted for 

approval by Council prior to, or in conjunction with, the request for an approval of a 
plan of subdivision (survey plan endorsement), which includes: 
(i) a plant schedule with the botanic and common names (preferably endemic 

species), total plant numbers and root preparation; 
(ii) underground and overhead services. 

10.4 Large trees must not be planted within one (1) metre of the centreline of any 
sewerage infrastructure.  

10.5 The landscaped areas must be subject to an ongoing maintenance and replanting 
programme (if necessary). 

10.6 Landscaping, or any part thereof, upon reaching full maturity, must not: 
(i) obstruct sight visibility zones as defined in the Austroads ‘Guide to Traffic 

Engineering Practice’ series of publications;  
(ii) adversely affect any road lighting or public space lighting; or  
(iii) adversely affect any Council infrastructure, or public utility plant.  
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11.0 ELECTRICITY AND TELECOMMUNICATIONS 
11.1 Underground electricity and telecommunication connections must be provided to the 

proposed lots to the standards of the relevant authorities. 

11.2 Evidence must be provided of a certificate of supply with the relevant service 
providers to provide each lot with live electricity and telecommunication connections, 
in accordance with the requirements of the relevant authorities prior to the approval 
of a plan of subdivision (survey plan endorsement). 

11.3 Any existing overhead electricity traversing the portion of the site to be developed 
(i.e. lots) must be removed and any associated easement(s) extinguished. 

12.0 ASSET MANAGEMENT 
12.1 Any alteration necessary to electricity, telephone, water mains, sewerage mains, 

and/or public utility installations resulting from the development or in connection with 
the development, must be at full cost to the Developer. 

12.2 Any damage to existing kerb and channel, pathway or roadway (including removal of 
concrete slurry from public land, pathway, roads, kerb and channel and stormwater 
gullies and drainage lines) which may occur during any works carried out in 
association with the approved development must be repaired. This must include the 
reinstatement of the existing traffic signs and pavement markings which may have 
been removed. 

12.3 ‘As constructed’ information pertaining to assets to be handed over to Council and 
those which may have an impact on Council’s existing and future assets must be 
provided prior to the approval of a plan of subdivision (survey plan endorsement). 
This information must be provided in accordance with the Manual for Submission of 
Digital As Constructed Information. 

13.0 ENVIRONMENTAL 
13.1 Any application for a Development Permit for Operational Works must be 

accompanied by an Erosion and Sediment Control Plan which demonstrates how the 
Construction-Phase stormwater management design objectives of the State Planning 
Policy will be achieved.  

13.2 The Erosion and Sediment Control Plan must include (but not limited to) the 
following: 
(i) site location / topography / soil type; 
(ii) objectives; 
(iii) concept; 
(iv) design details; 
(v) implementation procedures for construction and post construction phases of 

work; 
(vi) vegetation; 
(vii) interim drainage plan during construction; 
(viii) dust suppression; 
(ix) top soil management; and 
(x) erosion susceptibility and risk; 

13.3 The Erosion and Sediment Control Plan approved as part of a Development Permit 
for Operational Works must be part of the contract documentation for the 
development works. 

13.4 An Erosion Control and Stormwater Control Management Plan must be implemented 
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and maintained on-site for the duration of the works, and until all exposed soil areas 
are permanently stabilised (for example, turfed, hydromulched, concreted, 
landscaped). The prepared Erosion Control and Stormwater Control Management 
Plan must be available on-site for inspection by Council Officers during those works. 

13.5 An environmental covenant, pursuant to Section 97A of the Land Title Act 1994, must 
be entered into in respect of the land within proposed Balance Lot 2 to include 
remnant vegetation mapped generally in accordance with the Proposed Site Layout 
Plan (refer to condition 2.1) to the effect that: 
13.5.1 the area is protected as a vegetated flora and fauna habitat and all native 

vegetation must be retained; and 
13.5.2 there is to be no artificial interference or disturbance of the habitat, except 

as approved by Council for the following purposes; remove hazards to 
safety of persons outside of the habitat, manage erosion and sediment, 
manage drainage, remove weeds and revegetate with local native species. 

13.5.3 a Weed Management Plan and Re-vegetation Plan must be prepared in 
consultation with Council’s Natural Resource Management Unit to enhance 
the quality of the protected habitat. 

13.6 Initial works to reduce weed infestation and replant disturbed areas must be carried 
out as part of the Operational Works for the development. An inspection will be 
required to confirm the completion of works according to the Weed Management 
Plan and Re-vegetation Plan and Operational Works Permit. 

13.7 The covenant area must be shown on the Survey Plan and the respective 
documentation submitted to Council, prior to the approval of a plan of subdivision 
(survey plan endorsement), unless otherwise stated. 

14.0 OPERATING PROCEDURES 
14.1 All construction materials, waste, waste skips, machinery and contractors’ vehicles 

must be located and stored or parked within the site. No storage of materials, parking 
of construction machinery or contractors’ vehicles will be permitted in Clayton Road. 

ADVISORY NOTES 
NOTE 1. Aboriginal Cultural Heritage  

It is advised that under Section 23 of the Aboriginal Cultural Heritage Act, a 
person who carries out an activity must take all reasonable and practicable 
measures to ensure the activity does not harm Aboriginal Cultural Heritage (the 
“cultural heritage duty of care”). Maximum penalties for breaching the duty of 
care are listed in the Aboriginal Cultural Heritage legislation. The information on 
Aboriginal Cultural Heritage is available on the Department of Aboriginal and 
Torres Strait Islander Partnerships website  

NOTE 2. Asbestos Removal 
Any demolition and/or removal works involving asbestos materials must be 
undertaken in accordance with the requirements of the Workplace Health and 
Safety legislation and Public Health Act 2005. 

NOTE 3. General Environmental Duty 
General environmental duty under the Environmental Protection Act prohibits 
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, 
fumes, light, odour or smoke beyond the boundaries of the property during all 
stages of the development including earthworks, construction and operation. 

NOTE 4. General Safety Of Public During Construction 
The Workplace Health and Safety Act and Manual of Uniform Traffic Control 
Devices must be complied with in carrying out any construction works, and to 
ensure safe traffic control and safe public access in respect of works being 
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constructed on a road. 
NOTE 5. Environmental 

(i) The land subject to the above development application must be free of 
declared pest plants and animals; as declared at the date of development 
application in Local Law No. 3 (Community & Environmental Management) 
2011 and Schedule 1 of Subordinate Local Law 3 (Community & 
Environmental Management) 2011 and in the Land Protection (Pest and 
Stock Route Management) Act 2002 or as amended; to the satisfaction of 
Council’s Pest Management Officer, prior to the commencement of any site 
works. Council will supply a free inspection and advice service on the 
request of the land owner. 

(ii) It is advised that part of the subject site is mapped by the Department of 
Environment and Science as containing Least Concern Remnant 
Vegetation. The Vegetation Management Act 1999 has requirements with 
regard to the clearing of vegetation. Information on Vegetation Management 
is available at: 
https://www.qld.gov.au/environment/land/management/vegetation  

(iii)  It is advised that the subject site is mapped under the Livingstone Planning 
Scheme as containing Matters of Local Environment Significance. Clearing 
of this vegetation should not be undertaken without Council permission. 

(iv) It is advised that the subject site is mapped by the Department of 
Environment and Science as a high priority area for protected plants, which 
is administered under the Nature Conservation Act 1992. A permit to 
undertake clearing may be required. Further advice regarding protected 
plants can be sought from the Department of Environment and Science.  

NOTE 6. Live Water and Sewer Connection Works 
Council / licenced plumber approved by Council can carry out the water and 
sewerage connection works. In accordance with Water Supply (Safety and 
Reliability) Act, prior to carrying out any live service connections, applicant must 
obtain relevant service provider(s) consent. 
Alterations that may require when Council is carrying out the connection of the 
water and sewerage mains must be the responsibility of the developer. This 
requirement may require negotiations with other service authorities such as 
Telstra and Ergon. 
Any construction works proposed in the vicinity of Council’s existing water supply 
and sewerage infrastructure must not adversely affect the integrity of the 
infrastructure. Any restoration works required on the existing water supply and 
sewerage infrastructure, caused by the construction of the proposed 
development, must be borne by the applicant. 

NOTE 7. Infrastructure Charges Notice 
This application is subject to infrastructure charges in accordance with Council 
policies. The charges are presented on an Infrastructure Charges Notice which 
has been supplied with this decision notice. 

RECOMMENDATION B 
THAT in relation to the application for a Development Permit for Reconfiguring a Lot (one lot 
into thirty-four lots and two balance lots), made by Nicola and Brian Murdock C/- ADAMS + 
SPARKES Town Planning, on Lot 2 on RP848877, and located at 90 Clayton Road, 
Lammermoor, Council resolves to issue an Infrastructure Charges Notice for the amount of 
$698,670.00. 
 

https://www.qld.gov.au/environment/land/management/vegetation
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BACKGROUND 
The application was lodged in January 2018 under the Livingstone Shire Planning Scheme 
2005 as a subdivision for one lot into ten (10) park residential lots. The lots were proposed to 
connect to Council’s water infrastructure network and provide on-site sewerage. A new cul-
de-sac (Road A) adjoining Clayton Road was proposed to provide vehicular access to all 
lots. 
The development was discussed at Council Workshop in August 2018. Subsequent to 
Council Workshop, further discussions were held internally regarding the opportunity for a 
higher density development which could connect to Council sewer infrastructure, due to the 
proximity of the site to the trunk sewer network and adjoining development of an urban 
nature.  
Council provided further advice to the applicant on 29 August 2018 to the effect that a higher 
density development would be considered more favourably in this location. Discussions over 
a number of months between the applicant, engineering consultants and internal 
departments, resulted in the current proposal being for one lot into thirty-four (34) residential 
lots and two (2) balance lots. 
COMMENTARY 
The proposed development is for the subdivision of one rural allotment of 6.573 hectares 
into thirty-four (34) residential lots and two (2) balance lots in the below configuration:  

Lot no. Lot size (square metres) 

1 800 

2 800 

3 800 

4 800 

5 791 

6 800 

7 800 

8 800 

9 2,297 

10 799 

11 799 

12 800 

13 800 

14 800 

15 800 

16 800 

17 800 

18 800 

19 969 

20 907 

21 1,069 

22 816 
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23 816 

24 816 

25 1,634 

26 816 

27 816 

28 816 

29 806 

30 804 

31 812 

32 812 

33 812 

34 967 

Balance Lot 1 8,727 

Balance Lot 2 18,061 

The existing Dwelling house will be retained within proposed Lot 9 and the existing shed will 
be removed. Each balance Lot will include a stormwater basin and Balance Lot 2 will also 
include an environmental covenant.  
Access from Clayton Road will be via a new road (Road A) which will lead onto a cul-de-sac 
(Road B), which is designed to connect to The Shoals Estate upon completion of Stage 2. 
All lots will connect to all urban infrastructure services. Council requires that Basin A and 
Basin B be located within their own allotments. 

SITE AND LOCALITY 
The site is located within the locality of Lammermoor, approximately 5.5 kilometres from the 
Yeppoon Central Business District and one (1) kilometre from Lammermoor Beach, and 
within proximity to a number of schools. The subject site is zoned Rural, with a 281 metre 
road frontage to Clayton Road.  
The site is irregular in shape, sloping from the west at thirty-one (31) metres Australian 
Height Datum down towards the east at fifteen (15) metres Australian Height Datum, a 
gradient of approximately five per cent (5%). The existing Dwelling house is located at thirty-
one (31) metres Australian Height Datum and will be retained on proposed Lot 9. The 
existing shed, located at twenty (20) metres Australian Height Datum, will be removed or 
demolished for the purpose of development. The western portion of the site contains 
sporadic vegetation, while the eastern portion along Clayton Road contains dense 
vegetation which is mapped as locally significant vegetation. 
The site contains two existing easements running south from two points along the Clayton 
Road boundary, and overhead power lines traverse the southeast corner of the site.  
The site is located on the urban fringe, with much of the land to the south and southwest 
being used for rural living purposes, and much of the residential zoned land to the north and 
northeast having been approved and developed for urban residential development of varying 
densities. 
Related permits over the subject site and permits and development on adjoining properties 
are detailed in the following table: 

Existing applications/approvals over the site 
Lot 2 on RP848877 Development Permit 472-2002-YPO for a Farm shed 
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90 Clayton Road, Lammermoor – approved with conditions 28 June 2002 

Development Permit 157-2004-YPO for a Dwelling – 
approved with conditions 16 March 2004 

Development Permit 1771-2004-YDOM for 
Demolition of Building – approved with conditions 19 
October 2004 

Development Permit 1751-2004-YPREL Preliminary 
Application - Relocate dwelling request – approved 
with conditions 28 October 2004 

Development Permit P-1885-2004 for a New 
Dwelling – approved with conditions 18 November 
2004 

Development Permit 1884-2004-YDOM for a Single 
detached dwelling (relocated) and addition class 1a – 
approved with conditions 22 November 2004 

 Development Permit 2201-2004-YDOM for a Patio 
roof class 10a – approved with conditions 13 January 
2005 

Application/approvals on adjoining sites  

Lot 1 on RP848877 
86 Clayton Road, Lammermoor     
(to the north) 

Building Permit BP4774 for a Farm shed - issued 26 
June 1981 

Building Permit BP4986 for a Relocated Dwelling - 
issued 19 March 1982 

Building Permit BP6921 for a Farm shed - issued 20 
October 1986 

Lot 2 on RP905872 
84 Clayton Road, Lammermoor     
(to the south west) 

Plumbing Permit P-110-2007 for Alteration – 
approved with conditions 13 March 2007 

Building Permit 97-2007-YPCDOM for a Dwelling 
(Alterations & Additions) – approved with conditions 
15 March 2007 

Plumbing Permit P-153-2007 for Alteration – 
approved with conditions 29 March 2007 

Plumbing Permit P-545-2007 for replacing existing 
septic system – approved with conditions 11 October 
2007 

Lot 2 on RP835074 
Lot 2 Clayton Road, Lammermoor     
(to the south east) 

Building Permit BP4393 for Dwelling additions – 
issued 24 April 1980  

Reconfiguring a Lot approvals on nearby Rural zoned land  

Waterview Country Estate 
Clayton Road 

Development Permit D-305-2011 for Reconfiguring a 
Lot (one lot into fifteen lots) 
 Approved with conditions 13 December 2011 
 Amended Decision Notice 13 March 2012 

The Shoals 
Chandler Road, Lammermoor 

Development Permit D-Y/2008-89 for Reconfiguring 
a Lot (one lot into 194 lots) 
 Approved with conditions 12 February 2009 
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 Amended Decision Notice 12 February 2009 
 Amended Decision Notice 9 May 2012 
 Amended Decision Notice 19 September 2014 
 Amended Decision Notice 13 July 2015 
 Amended Decision Notice 12 September 2017 

Harbour Close Estate 
Constellation Drive, Peninsula 
Place 

Development Permit D-Y/2008-86 for Reconfiguring 
a Lot (one lot into sixty-two lots) 
 Approved with conditions 18 September 2008 
 Negotiated Decision Notice 2 December 2008 

Lammermoor Sands 
Red Emperor Way, Dune Circuit 

Development Permit D-Y/2006-236 for Reconfiguring 
a Lot (one lot into eighty-eight lots) 
 Approved with conditions 6 September 2006 
 Negotiated Decision Notice 7 November 2006 
 Amended Decision Notice 7 June 2008 
 Amended Decision Notice 17 January 2008 
 Amended Decision Notice 20 February 2013 

ASSESSMENT INCLUDING BENCHMARKS AND RELEVANT MATTERS 
This application has been assessed by relevant Council planning, engineering, natural 
resource, and other technical officers as required. The assessment has been undertaken in 
accordance with Chapter 3 of the Planning Act 2016, Part 4 of the Planning Regulation 2017 
and the Development Assessment Rules under the Planning Act 2016.   
The assessment has been carried out against the assessment benchmarks in the relevant 
categorising instrument/s for the development and having regard to the Central Queensland 
Regional Plan, the State Planning Policy, any development approval for and any lawful use 
of the premises or adjoining premises, and the common material.   
The assessment has also had regard to other relevant matters (other than a person’s 
personal circumstances, financial or otherwise) discussed further in this report. 

Benchmarks applying for the development Benchmark reference 
Shire Wide Outcomes 
Rural Zone Code 
Natural Features Code 

Livingstone Planning Scheme 2005  
Reprint 7 as in force 10 July 2017 

Chapter 4 – Regional outcomes and policies  Central Queensland Regional Plan, 
October 2013 

Part E: State interest policies and assessment 
benchmarks  

State Planning Policy, July 2017 

Relevant matters considered 
Any development approval for, and any lawful 
use of, the premises or adjacent premises 

The relevance of existing approvals on 
the subject site and adjoining properties 
in respect of the land use pattern and 
commensurate development 

Livingstone Planning Scheme 2018 In respect of the policy direction for new 
urban land. 

The common material submitted with the 
application 

In respect of the reports provided in the 
material including proposal plans and 
supporting information 



ORDINARY MEETING AGENDA  3 DECEMBER 2019 

Page (87) 

The Adopted Infrastructure Charges 
Resolution  

In respect of trunk infrastructure 
provisions and charging for development. 

Internal advice and assessment 
Infrastructure Operations Unit – 28 October 2019 

Support, subject to conditions. 
The development site can be readily serviced by water and sewerage reticulation and is a 
logical extension of the developed residential estates to the north. 
Natural Resource Management – 15 August 2018 
Support, subject to conditions. 
An environmental covenant is required over the mapped vegetation of local significance 
located within proposed Balance Lot 2, to the effect that the vegetated flora and fauna 
habitat is retained, manage erosion, weeds and revegetate with native species as 
necessary.  
Public and Environmental Health – 1 February 2018 

No comments. 
Growth Management – 23 October 2019 
Support based on the below summary of comments. 
Despite the development conflicting with aspects of the zone relating to lot size, the site and 
adjacent sites have no obvious rural pursuits. Further, the site is in a locality which has many 
urban residential estates and approvals in place. The proximity of the site to the Priority 
Infrastructure Area and Urban Areas mapped in the Strategic Framework has played a major 
role in the decision to change the layout to a higher density lot configuration.  

External referral 
The application was referred to the Department of State Development, Manufacturing, 
Infrastructure and Planning as a concurrence agency given the site is identified as 
containing Regulated vegetation management map (Category A and B extract) in 
accordance with Part 3, Division 4, Table 2 of Schedule 10 of the Planning Regulation 2017. 
The Department assessed the application and requested further information on 1 March 
2018. Following a response to the information request, the Department provided conditions 
on 15 June 2018. 
A notice of missed referral (Ergon) was issued 30 July 2018 but was determined as not 
required. 
Following the change application, Council advised the Department of State Development, 
Manufacturing, Infrastructure and Planning as a concurrence agency, in accordance with 
Section 25.1 of the Development Assessment Rules. The State Assessment and Referral 
Agency advised Council the referral agency response would not be changed as a result of 
the change application. 

Information request 

An information request was issued by Council on 28 February 2018 which included (but was 
not limited to) the following; 
A statement against the Livingstone Shire Planning Scheme 2005 Rural Zone Code; 
A Park Residential Needs Assessment; 
Amendments to the Engineering Infrastructure Report; 
Additional information in relation to the Stormwater Management Plan; 
Bushfire Hazard Assessment and Bushfire Hazard Management Plan requested; and 
Confirmation of the intention of proposed Lot 11. 
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The applicant provided a response in full on 28 May 2018.  

Further advice 

Council issued further advice to the applicant on 29 August 2018 pertaining to the density of 
the proposed development and connection to infrastructure.  
The applicant responded to the further advice on 29 August 2018 with an alternative plan of 
subdivision, proposing one (1) lot into thirty-seven (37) lots. Subsequent discussions were 
held and preliminary advice was provided by Council to the applicant, resulting the final 
proposal plan being amended to one (1) lot into thirty-four (34) lots and two (2) balance lots. 
Subsequent information, being an updated Engineering Infrastructure Report and Concept 
Stormwater Management Plan, were provided 10 May 2019 in support of the alternative 
design.  

State Planning Policy – July 2017 
Part E of the State Planning Policy provides for interim development assessment 
benchmarks for local government until such time as the State Planning Policy is reflected 
within the planning scheme. The state interests identified are listed below. 
Liveable Communities: Not applicable as the development is not associated with community 
title. 
Mining and extractive resources: Not applicable as the site is not located within a Key 
Resource Area. 

Biodiversity: The site contains mapped regulated vegetation management area. 

Development: 

(1) Development is located in areas to 
avoid significant impacts on matters of 
national environmental significance 
and considers the requirements of the 
Environment Protection and 
Biodiversity Conservation Act 1999. 

Not applicable  
The subject sites do not contain any known 
matters of national environmental 
significance.  

(2) Matters of state environmental 
significance are identified and 
development is located in areas that 
avoid adverse impacts; where adverse 
impacts cannot be reasonably avoided, 
they are minimised. 

Complies 
The southeast portion of the subject site 
contains Category B vegetation on the 
regulated vegetation management map and 
was triggered for referral to the Department 
of State Development, Manufacturing, 
Infrastructure and Planning. This existing 
vegetation will be retained within proposed 
Balance Lot 2 and a condition will be 
included to the effect that an environmental 
covenant must be entered into in respect of 
the land within proposed Balance Lot 2 to 
cover the mapped vegetation of local 
significance. 

(3) Matters of local environmental 
significance are identified and 
development is located in areas that 
avoid adverse impacts; where adverse 
impacts cannot be reasonably avoided, 
they are minimised. 

Complies 
This site is mapped as containing Locally 
Significant vegetation. It is proposed the 
mapped vegetation be retained within 
proposed Balance Lot 2 via a covenant, 
therefore avoiding any adverse impacts on 
the vegetation. 

(4) Ecological processes and connectivity Complies 
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is maintained or enhanced by avoiding 
fragmentation of matters of 
environmental significance. 

It is noted that the subject site contains 
Category B on the Regulated vegetation 
management map on the eastern boundary, 
however it is proposed the mapped 
vegetation be retained within proposed 
Balance Lot 2 via a covenant, therefore the 
proposed subdivision does not further 
fragment the mapped vegetation. It is 
therefore considered that the ecological 
processes and connectivity are maintained. 

Coastal environment: Not applicable as the subject site is not located near the coastline.  
Water quality: Livingstone Shire is identified as being located within a Climatic Region. The 
water quality benchmark is applicable as the proposal is for reconfiguring a lot for urban 
purposes that involves a land area greater than 2500 square metres and will result in thirty-
six lots. 

Development: 

(1) avoids or otherwise minimises adverse 
impacts on the environmental values of 
receiving waters, arising from:  
(a) altered stormwater quality or flows, 

and 
(b) wastewater (other than 

contaminated stormwater and 
sewage), and 

(c) the creation or expansion of non-
tidal artificial waterways, and 

Conditioned to ensure compliance 
A water quality investigation was undertaken 
by Council using Model for Urban 
Stormwater Improvement Conceptualisation 
(MUSIC) modelling software to assess the 
effectiveness of the proposed treatment 
system against the State Planning Policy 
(2017). While the modelling did not achieve 
the desired water quality outcomes of the 
State Planning Policy (with nitrogen 
reduction at approximately 40% rather than 
the required 45% reduction), a Development 
Permit for Operational works for Stormwater 
works will be conditioned to be obtained, 
which must demonstrate compliance with the 
relevant standards and policies in place at 
the time.  

(2) by demonstrating it complies with the 
SPP code: Water quality (Appendix 3). 

Emissions and hazardous activities: Not applicable as the proposal does not involve 
emissions and/or hazardous activities.  
Natural Hazards, risk and resilience: 
The subject site is located within the Flood hazard area – local government flood mapping 
area and Bushfire hazard area and an assessment against the applicable benchmarks has 
been undertaken below.  

Bushfire, flood, landslide, storm tide inundation, and erosion prone areas outside the 
coastal management district: 

(1) Development avoids natural hazard 
areas, or where it is not possible to 
avoid the natural hazard area, 
development mitigates the risks to 
people and property to an acceptable or 
tolerable level. 

Justified to comply 
The proposed development is located on a 
site that has been identified as being subject 
to local government flood hazard. This 
mapping is extensive throughout the shire 
and has not been locally verified. The site is 
not mapped within the flood hazard overlay 
of the Livingstone Planning Scheme 2018, 
which commenced 1 May 2018.  



ORDINARY MEETING AGENDA  3 DECEMBER 2019 

Page (90) 

The site is almost entirely affected by the 
bushfire hazard overly and zoned Rural 
under the Livingstone Planning Scheme 
2018, therefore any future Dwelling house 
proposed to be developed on the newly 
created lots will require a Material Change of 
Use application (code assessable) due to 
bushfire and setback provisions. The 
Bushfire Hazard Overlay Code will be 
required to be addressed on any lot affected 
by the bushfire hazard overlay.  

For all natural hazards: 

(2) Development supports and does not 
hinder disaster management response 
or recovery capacity and capabilities. 

Complies 
Both the 2005 and 2018 planning scheme 
mapping does not identify the subject site as 
being within a flood hazard area, and any 
future proposed Dwelling house will be 
required to address the Bushfire Hazard 
Overlay Code under the Livingstone 
Planning Scheme 2018. 
Additionally, the proposal provides 
formalised street access to all proposed lots 
and accommodates future linkage to The 
Shoals Estate, which ensures disaster 
management response and recovery 
capacity.  

(3) Development directly, indirectly and 
cumulatively avoids an increase in the 
severity of the natural hazard and the 
potential for damage on the site or to 
other properties. 

Complies 
The proposal includes provision for two (2) 
stormwater basins, located within Balance 
Lots 1 and 2, therefore, the development is  
not anticipated to increase the severity of a 
natural hazard, being a flood, on the site or 
to adjoining properties.  
Any future development will be conditioned 
to ensure stormwater is directed to a lawful 
point of discharge. 

(4) Risks to public safety and the 
environment from the location of 
hazardous materials and the release of 
these materials as a result of a natural 
hazard are avoided. 

Not applicable 
The proposed development does not involve 
hazardous materials. 

(5) The natural processes and the 
protective function of landforms and the 
vegetation that can mitigate risks 
associated with the natural hazard are 
maintained or enhanced. 

Complies 
The development involves a large easement 
and vegetation covenant to ensure a 
balance between the natural processes in 
terms of drainage, engineering solutions in 
terms of the stormwater basins and the 
protection of significant vegetation through 
the covenant. The extent of the covenant 
area will be provided prior to the approval of 
a plan of subdivision along with all 
necessary conditions. The extent of the 
drainage easement will be provided as part 
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of a related operational works application, as 
conditioned in the recommendation. 

Central Queensland Regional Plan – October 2013 
The Central Queensland Regional Plan commenced in October 2013 and is not 
appropriately reflected within the Livingstone Shire Planning Scheme 2005. The regional 
plan aims to provide policy direction for decision making for the co-existence of 
extractive/mining industry, agriculture and priority living areas. 

Regional Policy Response  

Regional outcome 
The growth potential of towns within the Central Queensland region is enabled through the 
establishment of Priority Living Areas. Compatible resource activities within these areas 
which are in the communities’ interest can be supported by local governments. 

Regional policy 3 
Safeguard the areas required for the 
growth of towns through the 
establishment of Priority Living Areas 
(Schedule 1). 

Complies 
The subject site is identified as being within the 
Livingstone Priority Living Areas. The proposal 
is for reconfiguring a lot for the purposes of 
residential uses and therefore supports the 
policy. 

Other State or Commonwealth Legislation 

Nature Conservation Act 1992 

As the site is within a mapped high-risk area for protected plants, a flora survey was required 
under the Nature Conservation Act 1992. The flora survey did not detect any endangered, 
vulnerable or near threatened protected plants within the clearing impact area. 
Livingstone Planning Scheme 2018 
The Livingstone Planning Scheme 2018 commenced on 1 May 2018, subsequent to the 
application being lodged. Significant weight can be given to the Livingstone Planning 
Scheme 2018 in the assessment of applications given the ‘Coty Principle’. The Coty principle 
arises from the case of Coty (England) Pty Ltd –v- Sydney City Council (1957) which 
provides that weight may be given to a new planning document (which arises after the 
lodgment date), depending on how far it is along the legislative path to adoption. 
Queensland Planning and Environment Court decisions have also established that the 
weight to be given to draft laws or policies depends to a large extent on the maturity of the 
document and its stage along the statutory path to gazettal. 
The site is shown on “Strategic Framework Map SFM-02 Yeppoon and Surrounds” as New 
Urban. The New Urban designation comprises land in proximity to urban areas which are 
intended for expansion of urban development to accommodate the projected population 
growth beyond the year 2026, and up to the year 2031.  
The subject site is identified as being within the Rural Zone under the Livingstone Planning 
Scheme 2018. Under the Livingstone Planning Scheme 2018, the minimum lot size within 
the Rural zone, if within Class A and Class B Agricultural Land, is sixty (60) hectares, which 
is consistent with the requirements under the 2005 Planning Scheme. The intent of the 
minimum lot size requirement is to preserve land for agricultural purposes. 
Although the proposal is unable to comply with a number of the overall outcomes and the 
specific outcomes of the Rural Zone Code and Reconfiguring a Lot Code under the 
Livingstone Planning Scheme 2018, the following assessment of the Livingstone Shire 
Planning Scheme 2005 provides justification in relation to these issues, particularly in 
relation to approving lots below the minimum lot size.  
Livingstone Shire Planning Scheme 2005 
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Planning Scheme Shire Wide Outcomes 
The Shire Wide Desired Environmental Outcomes, as identified by section 2.2 of the 
Livingstone Planning Scheme 2005 have been addressed for a comprehensive assessment 
of the development and are as follows: 
(a) Development does not adversely affect the values of the Shire’s natural environment 

including coastal areas, wetlands, beaches, headlands, waterways, protected areas, 
undeveloped hillslopes, and areas of significant native vegetation, from any adverse 
effects accruing from clearing, soil degradation and pollution, due to erosion and 
contamination, acidification, salinity, waste disposal and any modifications to natural 
processes. 

Complies: The western portion of the subject site has previously been cleared of 
vegetation. The existing vegetation along the eastern boundary, mapped as Locally 
Significant Vegetation, will be retained within proposed Balance Lot 2 via a covenant 
to protect the biodiversity values of the locally significant vegetation. 

(b) Development does not adversely affect the quality and quantum of water available for 
a range of consumptive uses throughout the Shire. 

Complies: The subject site is located outside the Priority Infrastructure Area, 
however is on the boundary of Charge Area 1 and is able to be connected to Council 
water infrastructure without adversely impacting the quality or quantum of water 
available. 

(c) Risks to safety, property and the environment are not increased by the interaction of 
development and natural or other hazards, including flooding, bushfires, disturbance 
of acid sulfate soils, storm tide, cyclonic weather events and landslide. 

Complies: The site is affected by bushfire hazard and is partially below twenty (20) 
metres Australian Height Datum. Appropriate fire breaks can be established within 
the proposed balance lots along boundaries adjoining the proposed residential lots to 
mitigate potential bushfire hazard. It should be noted that most proposed lots are 
affected by the bushfire hazard overlay under the Livingstone Planning Scheme 
2018, which will therefore trigger a development application for future uses on the 
lots. 
Additionally, the proposal provides formalised vehicular access to all proposed lots 
and accommodates future linkage to The Shoals Estate, which will provide an 
alternative evacuation route in the event of a bushfire.  

(d) Development protects the economic values of natural resources, including good 
quality agricultural land, extractive and mineral resources, vegetation, and water. 

Complies: The 6.573 hectare site is mapped as Good Quality Agricultural Land and 
Agricultural Land Class A1 (crop land) and Class C1 (pasture land). Class A1 land 
requires a minimum lot size of sixty (60) hectares and Class C1 requires 150 
hectares under the Livingstone Shire Planning Scheme 2005. The site, and adjoining 
rural zoned sites, are not currently used for agricultural purposes and due to the 
proximity of urban development, viable rural pursuits would be unlikely to occur given 
the required separation distances.  
The western portion of the site has been cleared of vegetation, while it is proposed 
the existing vegetation along the eastern boundary, mapped as Locally Significant 
Vegetation, be retained.  

(e) Development provides a benefit to and satisfies an economic demand of residents of 
the area in which it is located. 

Complies: The proposal can be seen as a logical extension to the existing 
Lammermoor residential footprint. 
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(f) Opportunities for maintaining and improving employment resulting from 
advancements in information technology and emerging business and industry trends 
are maximised. 

Not applicable: The application is not for a commercial or industrial use. 
(g) The Shire’s tourism industry is strengthened and expanded based on the sustainable 

use of natural, cultural, and man-made assets, and the orderly provision of services 
and facilities. 

Not applicable: The proposal is for freehold subdivision and will not impact upon the 
Shire’s tourism industry. 

(h) Yeppoon continues to function as the main business centre and administrative hub 
for the Shire. 

Complies: The proposal is for the subdivision of rural land for residential purposes 
and will not impact upon the main business centre function of Yeppoon. 

(i) Development promotes the efficient use, and provides for the orderly expansion of 
the Shire’s movement system, including motorised and non-motorised modes. 

Complies: The application supports the logical order of development, utilising the 
existing Clayton Road to gain access to the development via a proposed new road. 
The development accommodates future linkage and alternative route to The Shoals 
Estate. 

(j) Development occurs in an area: 

(i) which is intended for the development as identified by the outcomes for zoned 
land; and 

(ii) in which services and facilities required in respect of the development are 
existing, planned or provided by the development. 

Complies in part; able to be conditioned in part: Whilst the application proposes a 
development which is not intended within the Rural Zone, the subdivision is on the 
boundary of Charge Area 1 and is able to be serviced to an urban residential 
standard. It is considered that sufficient justification has been provided with the 
application to support the proposal, despite the conflict with the minimum lot size 
requirements within the Rural Zone Code, this includes the proximity to existing 
urban development and the ability to connect to infrastructure. 

(k) Development does not adversely affect: 

(i) the community’s health and safety; or 

(ii) the amenity enjoyed by people in different areas of the Shire. 

Complies: The proposal will not affect the community’s health and safety and will 
maintain the existing level of amenity for the area. 

(l) Development reflects the community’s reasonable expectations and harmonises with 
the natural environment and does not prejudice the Shire’s existing scenic amenity, 
particularly along the Capricorn Coast. 

Complies: The proposal will create thirty-four (34) urban residential sized allotments, 
which is consistent with the area, despite being inconsistent with the zone and 
maintain a level of amenity which is appropriate for the area. Although the site is not 
identified as being within the Scenic Amenity Overlay, the retention of vegetation 
within proposed Balance Lot 2 aims to provide a buffer from Clayton Road to the 
development as well as surrounding Rural allotments to the south west. 

(m) The community values of places and landscapes reflecting the community’s history 
and identity are not detrimentally affected by development. 

Not applicable: The subject site is not identified as containing any known historic 
values. 
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The performance assessment of the proposal demonstrates that the development will not 
compromise the Planning Scheme Shire Wide Desired Environmental Outcomes. The 
proposal further addresses Desired Environmental Outcome (j) as part of the Rural Zone 
code, where all other outcomes have been satisfied. 
Rural Zone Outcomes 
The Overall Outcomes applicable to the Rural Zone are set out at section 3.3 of the scheme 
as follows: 

(a) The purpose of the Rural Zone Code is the achievement of the overall outcomes 
sought for the Rural Zone. 

(b) The overall outcomes sought for the whole of the Rural Zone are: 

(i) Land used for rural activities such as grazing, agriculture and horticulture is 
protected from development, which in Council’s opinion would significantly infringe 
on the landscape setting and rural amenity of the Shire; 

(ii) Land with productive capacity is preserved for a range of existing and emerging 
agricultural activities significant to the economy of the Shire; 

(iii) Large tracts of bushland identified as having significant environmental value are 
protected from development; 

(iv) Agriculture, including both extensive and intensive activities is protected from land 
use conflicts resulting from the location of non-rural activities on rural land; 

(v) Uses and works are located and designed to maximise the efficient use and 
extension and safe operation of infrastructure; 

(vi) Residential purposes are ancillary to the primary rural purposes in the rural area; 
and 

(vii) Mineral and extractive resources and transport routes associated with resources 
are protected from incompatible development. 

(viii) Buildings and structures that are not associated with rural purposes have heights 
that are low-rise and not exceeding 12 metres.  

(ix) Development is provided with adequate infrastructure and essential services.  

The proposed development is not explicitly intended in the Rural zone as it is for the creation 
of residential size allotments to be utilised for residential uses, rather than rural pursuits, and 
thus cannot be considered consistent within the zone. Council should note however, that 
pursuant to Section 60(2)(b) of the Planning Act 2016, the assessment manager may decide 
to approve an application despite the development not complying with some assessment 
benchmarks where there are considered to be circumstances that favour Council exercising 
its discretion to approve the application.  
Council recognises the subject site, at 6.573 hectares, is well below the required lot size of 
sixty (60) to 150 hectares in the Rural zone, and that the lot already has limited productive 
capacity for rural pursuits given its size and proximity to sensitive (residential) uses. The 
retention of locally significant vegetation within proposed Balance Lot 2 via a covenant, aids 
in the achievement of Overall Outcome (iii). 
In addition, the development represents a logical extension of urban development as the site 
is located on the immediate periphery of residential development, and is within proximity to 
schools, other key services and Stage 2 of The Shoals Estate. Furthermore, the site is 
located on the boundary of the Priority Infrastructure Area, and is able to connect to 
Council’s water, sewer, road and stormwater networks. 
Further information on the reasons for a favourable decision are addressed in the following 
report. 
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Rural Zone Code Requirements 
The following is an assessment of the proposal against the Rural Zone Code, which includes 
an assessment of the development against the overall outcomes of the code. 

Specific Outcomes Response 
Land use  

O1  Land use is:  
(a) a rural purpose (as defined in the 

planning scheme); or  
(b) a use which provides recreational 

or essential community facilities 
that are more appropriately 
located in the rural area (as 
identified in the overall outcomes 
of this code); or  

(c) a use (as identified in the overall 
outcomes of this code) which:  
(i) is compatible with and 

supports a use within the 
rural purpose group; and  

(ii) is compatible with and does 
not limit or compromise 
surrounding rural purposes; 
and 

(iii) does not adversely affect 
the amenity of the locality. 

Complies 
The proposal is for reconfiguring a lot 
only. No new buildings or structures are 
proposed as part of this application, 
however the proposal is for the purposes 
of creating new residential allotments, for 
one Dwelling house to be located on each 
newly created lot.  
Future Dwelling houses will be subject to 
a development application for a Material 
Change of Use given the Bushfire 
Overlay. This may be varied through a 
formal Variation approval to override the 
provisions of the 2018 Planning Scheme.  

Subdivision Design  

O2  Reconfigured lots are designed and 
developed with: 
 sufficient area and suitable 

proportions for preferred or 
consistent uses; 

 adequate frontage for safe and 
convenient vehicular and pedestrian 
access; 

 suitable areas within each lot for the 
location of relevant activities and 
works, and: 

 do not expose people and works to 
unacceptable risks from flooding or 
other hazards. 

Justified to comply 
The intent of the Planning Scheme’s 
minimum rural lot size requirement is to 
reserve land for primary agricultural 
production. The Planning Scheme 
requires that rural lots classified as being 
Class A1 must have a minimum area of 
sixty (60) hectares, and areas of Class C2 
must have a minimum area of 150 
hectares. At 6.573 hectares, the existing 
lot is well below the minimum lot size 
requirements.  
Whilst the scale is not consistent with the 
Rural Zone Code, the site and the 
adjoining rural properties are not of a 
sufficient size or agricultural land quality to 
support intensive agricultural uses. The 
proposal is for thirty-four residential sized 
allotments, sized from 791 square metres 
to 1,634 square metres, and two balance 
lots measuring 8,727 square metre and 
18,061 square metres. The generous 
sized lots can accommodate a Dwelling 
house on each lot in accordance with 
residential setbacks under the current 
Planning Scheme, and affords each lot 
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Specific Outcomes Response 
adequate road frontage.  
Most of the proposed lots will be affected 
by the bushfire hazard overlay under the 
Livingstone Planning Scheme 2018, 
therefore any future Dwelling house to be 
located on the newly created lots will be 
assessable if within the bushfire hazard 
overlay, whereby the Bushfire Hazard 
Overlay Code will need to be addressed. 
The site is generally clear of vegetation 
except for the balance lot areas and 
proposed environmental covenant area. 
The site is not mapped with flood hazard 
however a Stormwater Management Plan 
has been prepared which includes one (1) 
stormwater basin to be located in each 
balance lot.   

Built Form  

O3  Uses and works are located, designed 
and operated to minimise adverse 
impacts on: 
 existing environmental conditions 

relating to air, water and soil, 
 the amenity of adjacent properties 

and public spaces, 
 visual quality of landscapes in terms 

of: 
– reducing ribbon development and 

sprawl, 
– loss of green break separations, 

 obstructing significant local and 
distant views of prominent natural 
features and landmarks, and 

 the health and safety of people 
using the premises and adjacent 
premises. 

Complies  
The proposal is for reconfiguring a lot 
only. No new buildings or structures are 
proposed as part of this application.  
The proposed environmental covenant in 
Balance Lot 2 will ensure some of the 
existing vegetation along Clayton Road is 
retained, retaining the existing street 
amenity and  providing an entry statement 
to the estate. There are currently no 
development plans for Balance Lot 1 
which also contains a substantial area of 
native vegetation. Any development or 
clearing on this lot will trigger further 
permits under the current Planning 
Scheme.  
The site is in proximity to residential and 
park residential development, and is 
considered a logical extension to the 
existing Lammermoor residential footprint.  
 

O4  Buildings and structures are: 
 of a type and scale which have an 

attractive, functional appearance; 
 constructed of materials and 

finishes compatible with other 
development in the area; 

 integrated with the physical 
attributes of the site, including 
appropriate provision for access to 
natural light and ventilation, privacy, 
noise attenuation, drainage, 
landscaping, outlook and off-street 
parking; and 

Not Applicable 

Any future Dwelling house to be located 
on the newly created lots will require code 
assessment under the Livingstone 
Planning Scheme 2018 due to rural 
setbacks and bushfire hazard overlay 
applying to the lots. This may be varied 
through a formal Variation approval to 
override the provisions of the 2018 
planning scheme. 
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Specific Outcomes Response 
 designed to adequately screen 

materials stored outside buildings 
when viewed from adjacent 
premises and public spaces 

O5  For a noise sensitive place, activities 
are laid out and buildings are designed 
and constructed to mitigate to a level, 
that does not unreasonably adversely 
affect the health and safety of people 
using premises, the effects of noise 
from: 
 Traffic on major roads (including 

State controlled roads); or 
 Operations within railway corridors. 

Not Applicable 
The site is not within a noise sensitive 
place. 

Cultural Heritage Values  

O6  Cultural heritage values associated with 
the landscape features of a site and its 
surroundings or relics of past activities 
found during development of the site 
are respected and are not subjected to 
changes that would significantly reduce 
the capacity to appreciate those areas, 
places and sites, their character or the 
memories or history they represent, in 
terms of visual detraction, public 
accessibility or physical change, 
damage or removal. 

Not applicable 
The subject site is not identified as 
containing any known Cultural Heritage 
Values listed in Schedule 3 of the 
Livingstone Shire Planning Scheme 2005. 

Flood Immunity  

O7  Development is immune to flood events 
which result in unacceptable risk to 
health and safety or unacceptable risk 
of property damage. 

Complies 
The proposal is for reconfiguring a lot and 
no buildings or structures are proposed as 
part of the application.  
The site is identified as containing 
drainage problem areas under the 
Livingstone Shire Planning Scheme 2005. 
Council provided pre development flood 
mapping of the Q100 inundation area and 
conditions have been included requiring 
two (2) stormwater basins and dedicated 
drainage easement(s) in favour of Council 
over all major overland flow paths.  

Vehicle Parking and Movement  

O8  Development is provided with an on-site 
parking and movement system 
designed and constructed to: 
 be integrated with the site layout 

including: 
– direct access to a road providing a 

level of service required to 
accommodate traffic generated by 

Conditioned to comply 
Access to proposed lots will be via a new 
road (Road A) which will lead onto a cul-
de-sac (Road B), which is designed to 
connect to The Shoals Estate upon 
completion of Stage 2. 
The proposed new roads will be 
conditioned to be constructed in 
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Specific Outcomes Response 
the use; and 

– appropriately designed footpath 
crossovers; and 

– provision for safe pedestrian 
movement between public 
footpath and facility entry points; 
and 

 accommodate all modes of transport 
(including motor vehicles and 
bicycles) generated by the use; and 

 facilitate non-discriminatory 
accessibility; and 

 provide for safe and efficient loading 
and unloading of goods; and 

 allow for vehicle queuing necessary 
for the use; and 

 provide for passenger set down/pick 
up necessary for the use; and 

 facilitate public access to the 
foreshore and riparian open space 
networks. 

accordance with the Capricorn Municipal 
Development Guidelines, relevant 
Australian Standards and the provisions of 
a Development Permit for Operational 
Works (road works). 
Any subsequent development for Dwelling 
houses on the proposed lots will require 
an application for Material Change of Use 
and on-site parking will be assessed and 
conditioned accordingly.  
 

Infrastructure  

O9  Water supply, sewerage, drainage, 
roads, power and communications are 
provided to meet the appropriate 
standards of service and construction at 
least whole-of-life cost, which: 
 comprise components and materials 

that are: 
– readily accessible and available; 

and 
– robust and reliable in terms of 

operational life and purpose; and 
– easily maintained without 

unnecessarily requiring specialist 
expertise or equipment; and 

 are integrated with the design, 
construction and operation of 
existing systems and facilitate 
orderly provision of future systems. 

Conditioned to comply 
The development is conditioned to ensure 
each residential lot is connected to all 
services.  
Further Operational Works permits will be 
required for Road Works, Access Works, 
Water Works, Sewerage Works, 
Stormwater Works and Inter-allotment 
Drainage Works and Site Works.  
The development will be conditioned to 
ensure underground electricity and 
telecommunication connections are 
provided to the proposed lots to the 
standards of the relevant authorities. 

As evident from the above assessment, the proposal complies with or can be conditioned to 
comply with the various requirements of the Rural Zone Code. 
Special Management Areas CodeThe subject site is affected by four (4) of the elements 

within the Natural Features Code, including: (i) Acid Sulfate Soils (Overlay Map 
O8) 

(ii) Bushfire Hazard (Overlay Map O5); 
(iii) Drainage Problem (Overlay Map O2); 
(iv) Good Quality Agricultural Land (Overlay Map O4); 
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Natural Features Code 
The Overall Outcomes applicable to the Natural Feature Code are set out at section 3.30 of 
the scheme as follows: 
(b) The purpose of the Natural Features Code is the achievement of the overall outcomes 

sought for the special management areas shown on Overlay Maps O1 to O8 as 
identified in this code.  

(c) The overall outcomes sought for the special management areas shown on Overlay 
Maps O1 to O8 as identified in this code are:  

(i) that development is managed to protect the significant values of the various 
natural features and resources in terms of:  

(A) physical change;  

(B) damage or removal;  

(C) accessibility; or  

(D) visual detraction;  

(ii) development avoids or minimises, within acceptable levels, risk to the natural or 
built environment or human health or safety; and  

(iii) development does not adversely impact the safety and operational integrity of 
operational airspace associated with the Rockhampton Airport.  

Natural Features Code Requirements 
The following is an assessment of the proposal against the Natural Features Code, which 
includes an assessment of the development against the relevant specific outcomes of the 
code. 

Specific Outcomes Response 
Acid Sulfate Soils 
O4 Natural or built environments and 

human health are not harmed by the 
production of acidic leachate resulting 
from development in areas of known 
and potential acid sulfate soils by:  
(a) avoiding disturbance to areas of 

acid sulfate soils that would 
produce or contribute to acidic 
leachate,  

(b) treating and managing the 
disturbance of acid sulfate soils to 
minimise the generation of acidic 
leachate within manageable levels, 

(c) treating and managing surface and 
groundwater flows from areas of 
acid sulfate soils to minimise 
environmental harm. 

Complies 
A portion of the site is identified as being 
located at or below twenty metres 
Australian Height Datum. The 
development is conditioned to ensure 
Erosion Control and Stormwater Control 
Management Plan must be implemented 
and maintained on-site for the duration of 
the works. 

Bushfire Hazard Special Management Area 
O5 Public safety, lives and property are 

not placed at unacceptable levels of 
risk. 

Complies  
The subject site is largely cleared of 
vegetation with the exception of the 
eastern area, fronting Clayton Road.  
The proposal for an additional thirty-four 
(34) residential lots intensifies the number 
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Specific Outcomes Response 
of Dwelling houses able to be developed 
on the site, however, the development will 
result in formalisation of the access to all 
proposed sites and also provide a future 
linkage to The Shoals Estate, providing 
alternative evacuation routes upon 
completion. 
Any future Dwelling house to be located 
on the newly created lots will require 
assessment under the Livingstone 
Planning Scheme 2018 due to the bushfire 
hazard overlay applying to the lots.  
Further, all new residential lots will be 
connected to reticulated water 
infrastructure with hydrants installed as 
necessary.  

O6 The highest intensity of use occurs in 
those parts of the site which are least 
bushfire prone and limits the intensity 
of use elsewhere 

Complies  
The new residential lots are designed and 
located outside of the vegetated area of 
the site. There is an area of locally 
significant vegetation to the east of the lot 
which will be retained and protected by a 
covenant, however this area is isolated 
from adjoining vegetation and the 
proposed stormwater basin with the 
Balance Lots will be maintained by 
Council.  
Any future Dwelling house to be located 
on the newly created lots will require 
assessment under the Livingstone 
Planning Scheme 2018 due to the bushfire 
hazard overlay applying to the lots.  

O7 Purposes resulting in high 
concentrations of people on a site 
(including child care centre, 
educational establishment, hospital, 
residential purposes comprising multi-
unit long term accommodation and 
short term accommodation, 
commercial and industrial purposes) 
being exposed to unacceptable levels 
of risk are inconsistent with the 
outcomes sought for this special 
management area 

Complies  
The proposal is for thirty-four (34) 
residential lots and two (2) Balance Lots. 
The residential lots are designed to 
accommodate single dwelling houses and 
associated ancillary buildings. It is unlikely 
any of the proposed lots will be developed 
for uses that are likely to result in high 
concentrations of people on the site. 
Regardless, due to the bushfire hazard 
overlay, any future development will 
trigger assessment under the Livingstone 
Planning Scheme 2018. 

O8 Development is sited and designed to 
minimise bushfire risk having regard 
to: 
(a) aspect, 
(b) elevation, 
(c) slope, and 

Complies  
There are no new buildings proposed as 
part of the application and the new 
residential lots are designed and located 
outside the vegetated area of the site. 
The existing dwelling proposed to be 
retained on proposed Lot 9 will achieve 
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Specific Outcomes Response 
(d) vegetation formal access as part of this development.  

O9 Road layouts facilitate easy and safe 
movement in the event of encroaching 
fire and provides for alternative safe 
access if one direction is blocked in 
the event of fire (Refer Figure A 
below). 

 
Figure A 

Complies 
The proposed new roads ensure safe 
access to Clayton Road, an urban major 
collector, which provides alternative 
access routes to the north and south, and 
upon completion of the The Shoals Estate 
Stage 2, an alternative route to the 
northwest becomes available.  
 

O10 A sufficient supply of water is available 
for fire-fighting purposes 

Complies 
All new lots will be connected to Council’s 
water supply, and a hydrant is located on 
the Clayton Road property boundary. A 
150 millimetre diameter water main will be 
required to the development due to the 
elevation of the land and requirements of 
fire flow. An Operational Works permit for 
Water Works will be conditioned as a 
further development permit.  

Drainage Problem Special Management Area 
O18 Development levels are set above 

the design flood level to reduce 
property damage and, where 
applicable, ensure public safety. 

Complies 
A portion of the site is mapped as 
drainage problem, generally located within 
the proposed Balance Lots and traversing 
the road entrance from Clayton Road. Two 
(2) stormwater basins are proposed, one 
(1) in each Balance Lot, and drainage 
easements will be conditioned over all 
major overland flow paths.  
The proposed residential lots are free from 
flood. 

Good Quality Agricultural Land Special Management Area 
O24 Good quality agricultural land is 

retained for rural purposes by: 
(a) conducting other uses only if they 

are not irreversible and do not 
reduce the productive capacity of 
the land or alienate its use for 
rural purposes or result in land 
use conflicts with adjacent 
existing rural uses; 

(b) avoiding the use of identified land 
for other uses unless it can be 

Justified to comply 
Given the relatively small lot size, and the 
proximity to urban development, the 
subject site is not considered to have 
significant agricultural capacity or viability. 
As such, the urban development proposed 
is considered the highest and best use of 
the land and is consistent with the 
adjoining settlement pattern. 
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Specific Outcomes Response 
proven that: 
(i) the land is not actually good 

quality agricultural land; or  
(ii) there is an overriding need in 

terms of public benefit for the 
proposal and the proposal 
cannot be located on 
alternative sites that are not 
identified as good quality 
agricultural land, including if: 
– the proposed location has 

features that make it 
desirable for the 
proposal; and 

– the features are not 
available in areas not 
identified as good quality 
agricultural land 

O25 Subdivision of good quality 
agricultural land does not reduce the 
productive capacity of the land 

Justified to comply 
The site is mapped as Agricultural Land 
Class A1 (crop land) and Class C1 
(pasture land). Class A1 land requires a 
minimum lot size of sixty (60) hectares, 
and Class C1 requires 150 hectares under 
the Livingstone Shire Planning Scheme 
2005. Therefore, although the proposal will 
reduce the productive capacity of the 
subject site, given the already reduced lot 
size of 6.573 hectares, it is considered the 
productive capacity of the site for cropping 
or pasture uses is already limited the 
proposed use is an acceptable alternative 
use of the site conducive with the 
surrounding development and character. 

As evident from the above assessment, the proposal complies with the various requirements 
of the Natural Features Code, or where it does not comply, sufficient justification exists for 
approving the development despite the non-compliance, with appropriate conditioning.  
INFRASTRUCTURE CHARGES 
Infrastructure charges are levied pursuant to the Adopted Infrastructure Charges Resolution 
(No.2) 2015. The details and breakdown of the charges are outlined below: 

Charge area: The subject site is located outside the priority infrastructure area. 

Calculation: The charge is calculated in accordance with Table 8 - Minimum 
infrastructure charge for reconfiguring a lot partly outside or entirely outside 
the priority infrastructure area, as follows: 

1. thirty-four (34) lots at $21,000.00 per lot; and 
2. less a credit of $15,330.00. 

Credit: The above calculation takes into account a credit of $15,330.00 for the 
existing lot pursuant to Part 4.0 of Council’s Adopted infrastructure 
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Charges Resolution (No. 2) 2015. The credit is calculated as follows: 
1. one existing lot at $15,330.00 per lot. 

Offset: No offsets are applicable to the development. 

A total contribution of $698,670.00 is payable and will be reflected in an Infrastructure 
Charges Notice for the development. 
STATEMENT OF REASONS 
The development application for a Development Permit for Reconfiguring a Lot (One lot 
into thirty-four lots and two balance lots) is approved as per this Decision Notice 
(approval) D-22-2018. 
1. REASONS OF THE DECISION 

The development application is approved and the reasons for the decision are based on 
findings on material questions of fact: 
(i) The development comprises residential size allotments which is not explicitly preferred 

within the Rural zone and therefore does not comply with Overall Outcome O2 of the 
Rural Zone Code or Overall Outcome O24 or O25 of the Natural Features Code with 
respect to subdivision design and intention to retain land mapped as being good quality 
agricultural land for rural purposes.  

(ii) Despite the non-compliance, given the relatively small lot size (6.573 hectares) and 
proximity of the site to adjoining urban development, the subject site is not considered 
to have significant agricultural capacity or viability. Furthermore, the development is 
designed with suitable size and dimensions consistent with adjoining residential 
development including adequate frontage for safe vehicular access and suitable area 
within each lot for the location of future residential activities and works. 

(iii) The development is able to achieve appropriate connection to all standard urban 
infrastructure, subject to related Development permits for Operational works, as 
conditioned.  

(iv) The development does not compromise the achievement of the state interests – 
biodiversity, water quality and natural hazards, risk and resilience outlined in the State 
Planning Policy. 

(v) The development does not compromise the achievement of regional outcomes outlined 
in the Central Queensland Regional Plan. 

(vi) On balance, the application should be approved because the circumstances favour 
Council exercising its discretion to approve the application even though the 
development does not comply with one aspect of the assessment benchmarks. 

The evidence or other material on which the findings were based are: 
 The common material for the development application; 
 The assessment benchmarks identified in section 2 of this notice; 
 The matters prescribed by regulation identified in section 5 of this notice. 

2. ASSESSMENT BENCHMARKS 
The following are the benchmarks applying for this development:  

Benchmarks applying for the development Benchmark reference 

Shire Wide Outcomes 
Rural Zone Code 
Natural Features Code 

Livingstone Planning Scheme 2005 

Reprint 7 as in force 10 July 2017 
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Chapter 4 – Regional outcomes and policies  Central Queensland Regional Plan, 
October 2013 

Part E: State interest policies and assessment 
benchmarks  

State Planning Policy, July 2017 

3. COMPLIANCE WITH BENCHMARKS 
The development meets the overall outcomes for the Rural Zone Code and the Natural 
Features Code, despite not complying with the following Overall Outcomes: 

Benchmark reference Reasons for the approval despite non-compliance 
with benchmark 

Rural Zone Code – Overall 
Outcome O2 

As per the reasons set out in the findings on material 
questions of fact in section 1 of this notice. 

Natural Features Code – Overall 
Outcomes O24 and O25 

As per the reasons set out in the findings on material 
questions of fact in section 1 of this notice. 

4. RELEVANT MATTERS 
Not applicable to this application. 
5. MATTERS PRESCRIBED BY REGULATION 
The following matters were given regard to in undertaking the assessment of this 
development application: 

(i) The State Planning Policy – Part E; 
(ii) The Central Queensland Regional Plan; 
(iii) The Rural Zone Code and the Natural Features Code, in Livingstone Planning Scheme 

2005 
(iv) The land, the subject of the application has an existing Dwelling house and Shed on the 

premises;  
(v) The Dwelling house and Shed on adjoining Lot 1 on RP84887786, at 86 Clayton Road, 

Lammermoor, in terms of commensurate and consistent development,  
(vi) The Dwelling house on adjoining Lot 2 on RP905872, at 84 Clayton Road, 

Lammermoor, in terms of commensurate and consistent development, and 
(vii) The common material, being the material submitted with the application. 

PREVIOUS DECISIONS 
It is noted that Council has previously approved a number of development applications for 
Reconfiguring a Lot within the vicinity of the subject site which also failed to meet the 
minimum lot size stipulated under the Livingstone Shire Planning Scheme 2005 including;  
Waterview Country Estate - Development Permit D-305-2011 for Reconfiguring a Lot 

(One lot into fifteen lots) approved 13 December 2011 and amended 13 March 2012; 
 The Shoals - Development Permit D-Y/2008-89 for Reconfiguring a Lot (one lot into 194 

lots) approved 12 February 2009 and amended 12 February 2009, 9 May 2012, 19 
September 2014, 13 July 2015 and 12 September 2017; 

 Harbour Close Estate - Development Permit D-Y/2008-86 for Reconfiguring a Lot (One 
lot into sixty-two lots) approved 18 September 2008 and negotiated 2 December 2008 

 Lammermoor Sands - Development Permit D-Y/2006-236 for Reconfiguring a Lot (One 
lot into eighty-eight lots) approved with conditions 6 September 2006, negotiated 7 
November 2006 and amended 7 June 2008, 17 January 2008 and 20 February 2013 



ORDINARY MEETING AGENDA  3 DECEMBER 2019 

Page (105) 

It should be noted that each decision is made on its merits at the time of assessment and 
with the best planning information available. There are instances whereby sufficient grounds 
to support the proposal must be established, subject to reasonable and relevant conditions.  
BUDGET IMPLICATIONS 
Management of this application has been within the existing budget allocations. 
LEGISLATIVE CONTEXT 
The application is being assessed pursuant to the Planning Act 2016 and all subordinate 
legislation and policies.  
LEGAL IMPLICATIONS 
The legal implications of deciding this development application favorably or unfavorably is 
the risk of appeal from the developer (should Council refuse the development application). 
These potential legal implications also bring unknown budget implications.  
STAFFING IMPLICATIONS 
No staffing implications have been identified in the assessment. 
RISK ASSESSMENT 
The risks associated with this assessment have been appropriately addressed in the body of 
this report. Specifically, the risk of appeal to any decision made by Council and any 
financial/budget implications such action may have. It should be noted that these risks are 
difficult to quantify at the assessment stage. 
CORPORATE/OPERATIONAL PLAN 
Strategy GO4:  Provide transparent and accountable decision making reflecting positive 
leadership to the community  
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
The proposed development for thirty-four (34) residential allotments within the Rural zone, is 
not specifically identified as being consistent or preferred under the Livingstone Shire 
Planning Scheme 2005.  
Pursuant to Section 60(2)(b) of the Planning Act 2016, the assessment manager may decide 
to approve the application even if the development does not comply with some of the 
assessment benchmarks. In addition, pursuant to section 60(2)(d), an assessment manager 
may refuse the application only if compliance cannot be achieved by imposing development 
conditions. 
In response to the above, the assessment of this application concludes that the proposed 
development, subject to conditions, is not likely to conflict with Council’s Desired 
Environmental Outcomes. Furthermore, there are considered to be circumstances that 
favour Council exercising its discretion to approve the application in this instance, even 
though the application is not consistent with some Overall Outcomes, however is still able to 
meet the Purpose of the Zone as detailed in the summary of assessment section of the 
report above. 
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Having regard to all of the above, it is recommended Council, from a land use perspective, 
consider the proposed development favourably as, pursuant to Section 60(2)(b) of the 
Planning Act 2016, as there are considered to be circumstances that favour Council 
exercising its discretion to approve the alternative land uses proposed herein, and the 
development is capable of occurring in a manner that is not likely to conflict with Council’s 
Shire wide outcomes. 
Therefore, the proposal is supported, subject to reasonable and relevant conditions including 
related development applications for operational works. 
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12.5 DEVELOPMENT APPLICATION D-229-2019 FOR A DEVELOPMENT PERMIT 
FOR A MATERIAL CHANGE OF USE FOR AN INDOOR SPORT AND 
RECREATION (GYMNASIUM) AT 40-44 JABIRU DRIVE, BARMARYEE 

File No: D-229-2019 
Attachments: 1. Attachment 1 - Locality plan⇩   

2. Attachment 2 - Proposed floor plan⇩    
 

Responsible Officer: Maddie Ward - Co-ordinator Development Assessment 
David Battese - Manager Liveability  

Author: Jenna Davies - Principal Planning Officer          
 

SUMMARY 
Applicant: Smoothy Properties No. 1 Pty Ltd 
Consultant: Gideon Town Planning 
Real Property Address: Lot 18 on RP859983 
Area of Site: 3,974 square metres 
Planning Scheme: Livingstone Planning Scheme 2018 
Planning Scheme Zone: Medium impact industry 
Planning Scheme Overlays: Overlay Map OM02 – Agricultural land Class A 

and Class B 
 Overlay Map OM20 – Road hierarchy – 

Industrial collector (Jabiru Drive) 
Existing Development: Three (3) industrial sheds and caretaker’s 

residence 
Level of Assessment: Impact assessable 
Submissions: Nil received 
Referral matters: Nil 
Infrastructure Charge Area: Charge Area 1 
Application progress: 
Application received: 24 September 2019 

Application properly made: 24 September 2019 

Development control unit meeting: 25 September 2019 

Confirmation notice issued: 26 September 2019 

Information request not required notice issued: 2 October 2019 

Public notification period: 10 October 2019 to 31 October 2019 

Notice of compliance received: 1 November 2019 

Submission consideration period: Not applicable 

Council meeting date: 3 December 2019 

Statutory determination date: 16 December 2019 
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OFFICER’S RECOMMENDATION 

RECOMMENDATION A 
THAT in relation to the application for a Development Permit for a Material Change of Use 
for an Indoor sport and recreation (gymnasium), made by Smoothy Properties No. 1 Pty Ltd, 
on Lot 18 on RP859983 and located at 40-44 Jabiru Drive, Yeppoon, Council resolves to 
Approve the application subject to the following conditions: 
1.0 ADMINISTRATION 
1.1 The Developer is responsible for ensuring compliance with this approval and the 

Conditions of the approval by an employee, agent, contractor or invitee of the 
Developer. 

1.2 Where these Conditions refer to “Council” in relation to requiring Council to approve 
or to be satisfied as to any matter, or conferring on the Council a function, power or 
discretion, that role of the Council may be fulfilled in whole or in part by a delegate 
appointed for that purpose by the Council. 

1.3 All conditions of this approval must be undertaken and completed to the satisfaction 
of Council, at no cost to Council. 

1.4 All conditions, works, or requirements of this approval must be undertaken and 
completed prior to the commencement of use, unless otherwise stated. 

1.5 Where applicable, infrastructure requirements of this approval must be contributed to 
the relevant authorities, at no cost to Council prior, to the commencement of use, 
unless otherwise stated. 

1.6 The following further Development Permits must be obtained prior to the 
commencement of any works associated with its purposes: 
1.6.1 Building Works; and 
1.6.2 Plumbing and Drainage Works (if required). 

1.7 All Development Permits for Plumbing and Drainage Works must be obtained prior to 
the issue of a Development Permit for and Building Works. 

1.8 Unless otherwise stated, all works must be designed, constructed and maintained in 
accordance with the relevant Council policies, guidelines and standards. 

1.9 All engineering drawings/specifications, design and construction works must comply 
with the requirements of the relevant Australian Standards and must be approved, 
supervised and certified by a Registered Professional Engineer of Queensland. 

2.0 APPROVED PLANS AND DOCUMENTS 
2.1 The approved development must be completed and maintained generally in 

accordance with the approved plans and documents, except where amended by the 
conditions of this permit: 

Plan/Document Name Plan/Document Reference Dated 

Site Plan SK-002, Revision 2 September 2019 

Floor Plan SK-003, Revision 2 September 2019 

Floor Plan SK-004, Revision 2 September 2019 

Elevations SK-005, Revision 2 September 2019 

2.2 Where there is any conflict between the conditions of this approval and the details 
shown on the approved plans and documents, the conditions of approval must 
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prevail. 
2.3 Where conditions require the above plans or documents to be amended, the revised 

document(s) must be submitted for approval by Council prior to the submission of a 
Development Application for Building Works. 

3.0 PLUMBING AND DRAINAGE WORKS 
3.1 All works must be designed and constructed in accordance with the approved plans 

(refer to condition 2.1), Capricorn Municipal Development Guidelines, Water Supply 
(Safety and Reliability) Act, Plumbing and Drainage Act, Council’s Plumbing and 
Drainage Policies and the provisions of a Development Permit for Plumbing and 
Drainage Works. 

3.2 Disconnection, alteration, or relocation of internal plumbing and sanitary drainage 
works associated with the existing building must be in accordance with regulated 
work under Plumbing and Drainage Act. 

4.0 ACCESS AND PARKING WORKS 
4.1 All access and parking works must be maintained in accordance with the approved 

plans (refer to condition 2.1), Capricorn Municipal Development Guidelines, 
Australian Standard AS2890.1 “Off Street Car Parking” and Australian Standard 
AS2890.6 2009 “Off-Street parking for people with disabilities”. 

4.2 All ingress and egress movements to and from the development must be in a forward 
direction. 

4.3 A minimum of nineteen (19) off-street parking spaces must be provided on site, one 
(1) of which must be a universal parking space in accordance with Australian 
Standard AS2890.6. 2009 “Off-Street parking for people with disabilities”. 

4.4 Stormwater runoff from access, parking and vehicular manoeuvring areas must be 
drained so as to demonstrate lawful discharge in accordance with Queensland Urban 
Drainage Manual. 

4.5 All vehicle operations associated with the use must be directed by suitable 
directional, informative, regulatory or warning signs in accordance with Manual of 
Uniform Traffic Control Devices. 

4.6 Line markings must be undertaken in accordance with Australian Standard AS2890.1 
- Off Street Car Parking. 

5.0 STORMWATER WORKS 
5.1 All stormwater drainage works must be designed and constructed in accordance with 

the Queensland Urban Drainage Manual and Capricorn Municipal Development 
Guidelines. 

6.0 All stormwater must drain so as to demonstrate lawful discharge and must not 
adversely affect adjoining land or infrastructure when compared to pre-development 
condition by way of blocking, altering, diverting existing stormwater runoff patterns, 
such as to have the potential to cause damage to other infrastructures. 

7.0 BUILDING WORKS 
7.1 A Development Permit for Building Works must be obtained prior to the 

commencement of any building works on the site. A change of classification must be 
obtained. 

7.2 Outdoor lighting must be designed, installed and maintained in accordance with the 
parameters and requirements of the current version of the Australian Standard 
AS4282 — Control of the obtrusive effects of outdoor lighting. 

8.0 LANDSCAPING WORKS 
8.1 The landscaped areas towards Jabiru Drive must be subject to an ongoing 
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maintenance and replanting programme (if necessary). 
9.0 ASSET MANAGEMENT 
9.1 Any alteration necessary to electricity, telephone, water mains, sewerage mains, 

and/or public utility installations resulting from the development or in connection with 
the development, must be at full cost to the Developer. 

9.2 Any damage to existing kerb and channel, pathway or roadway (including removal of 
concrete slurry from public land, pathway, roads, kerb and channel and stormwater 
gullies and drainage lines) which may occur during any works carried out in 
association with the approved development must be repaired. This must include the 
reinstatement of the existing traffic signs and pavement markings which may have 
been removed. 

10.0 OPERATING PROCEDURES 
10.1 All construction materials, waste, waste skips, machinery and contractors’ vehicles 

must be located and stored or parked within the site. No storage of materials, parking 
of construction machinery or contractors’ vehicles will be permitted in Jabiru Drive. 

ADVISORY NOTES 
NOTE 1. Aboriginal Cultural Heritage  

It is advised that under Section 23 of the Aboriginal Cultural Heritage Act 2003, a 
person who carries out an activity must take all reasonable and practicable 
measures to ensure the activity does not harm Aboriginal Cultural Heritage (the 
“cultural heritage duty of care”). Maximum penalties for breaching the duty of 
care are listed in the Aboriginal Cultural Heritage legislation. The information on 
Aboriginal Cultural Heritage is available on the Department of Aboriginal and 
Torres Strait Islander Partnerships website https://www.datsip.qld.gov.au/ 

NOTE 2. General Environmental Duty 
General environmental duty under the Environmental Protection Act prohibits 
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, 
fumes, light, odour or smoke beyond the boundaries of the property during all 
stages of the development including earthworks, construction and operation. 

NOTE 3. General Safety Of Public During Construction 
The Workplace Health and Safety Act and Manual of Uniform Traffic Control 
Devices must be complied with in carrying out any construction works, and to 
ensure safe traffic control and safe public access in respect of works being 
constructed on a road. 

NOTE 4. Infrastructure Charges Notice 
This application is subject to infrastructure charges in accordance with Council 
policies. The charges are presented on an Infrastructure Charges Notice which 
has been supplied with this decision notice. 

NOTE 5. Certificate of Classification 
It is advised that a Change of Class building application is required to change the 
Industrial Shed (Class 8) building to a gymnasium (class 9b). Please contact 
Council’s Building team for further information. 

NOTE 6. Advertising devices 
Operational Works (advertising devices) is accepted, subject to requirements in 
the table of assessment for operational works (Table 5.7.1). If any of the 
Acceptable Outcomes of the Development Works Code (outcomes relating to 
advertising devices) cannot be achieved, a Development Permit for Operational 
Works (advertising devices) is required to be obtained. 

https://www.datsip.qld.gov.au/
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NOTE 7. Trade Waste 
A sewerage trade waste permit must be obtained for the discharge of any 
commercial or non-domestic waste into Council’s reticulated sewerage network. 
Please contact Council’s Water and Waste Operations unit for further 
information. 

RECOMMENDATION B 
That in relation to the application for a Development Permit for a Material Change of Use for 
an Indoor sport and recreation (gymnasium), made by Smoothy Properties No. 1 Pty Ltd, on 
Lot 18 on RP859983 and located at 40-44 Jabiru Drive, Yeppoon, Council resolves to issue 
an Infrastructure Charges Notice for the amount of $18,640.00. 
 
BACKGROUND 
This application seeks retrospective development approval for a gymnasium for the Crossfit 
Capcoast and Jungle Gym operations to operate from the existing building on the eastern 
side of the subject site. The matter was brought to Council’s attention through a planning 
compliance request, whereby it was determined that the requisite development approvals 
had not been obtained. 
COMMENTARY 
The proposal is for an Indoor sports facility known as Crossfit Capcoast and Jungle Gym to 
operate from the eastern shed on the subject property.  
The Indoor sports facility primarily offers crossfit group classes and group fitness classes. It 
is only open during class times. The shed is 932 square metres in area. The crossfit seeks to 
use 427 square metres of the existing shed and 361 square metres being utilised for group 
fitness classes.  
The sessions are supervised and run Monday to Friday starting at 5:00am and the latest 
class starting at 6:30pm. Classes on Saturday start at 6:00am and crossfit is offered on 
Sunday at 8:00am. Crossfit also runs occasional competitions on Sunday, being one or two 
competitions per year. 
At classes, the number of attendees varies with the average of ten (10) people per class. 
The busiest time is the 5:00am crossfit class and 7:30am JungleGym class. The number of 
staff varies between one (1) or two (2) staff members at classes. 
The main access for pedestrians and vehicles is via Jabiru Drive. The development seeks to 
utilise the existing crossover and driveway, both of which are sealed. Further, nineteen (19) 
car parking spaces are provided on-site. 

SITE AND LOCALITY 
The subject site has frontage and access to Jabiru Drive to the south. It is located 
approximately five (5) kilometres from the central business area of Yeppoon. 
The lot currently contains three (3) sheds, a caretakers residence and a large, sealed car 
parking area. The lot is fenced down the middle and can act as two separate tenancies, one 
to the east and one to the west. The sheds were previously constructed for industrial uses. 
The site is serviced by all essential urban infrastructure services. 
The locality is characterised by a mix of industrial and commercial land uses. The immediate 
adjoining land use to the west is industrial in nature and the property to the east is a 
gymnasium. 
The related permits over the subject site, permits, and development on adjoining properties 
are detailed in the following table: 

Existing applications/development permit over the site 
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Lot 18 on RP859983 

40-44 Jabiru Drive, Barmaryee 

Development Permit for Building Works B-616-
2002 for a Class 8 (subject building of this 
application) 

Development Permit for Building Works B-1813-
2008 for a Class 10 (shed utilised by gymnasium 
operators) 

Development Permit for Building Works B-105-
2016 for a Class 10 

Development Permit for Building Works B-394-
2016 for a Class 10 

Development Permit for Building Works B-642-
2015 for a Class 10 

Development Permit D-93-2015 for a Material 
Change of Use for a Caretaker’s residence – use 
commenced 

Development Permit for Building Works B-632-
2007 for a Class 10 

Applications and/or development permits on adjoining properties  

Lot 19 on RP859983 

46-50 Jabiru Drive, Barmaryee 

(to the west) 

Development Permit for Building Works 85-2000-
YPO for an Industrial building (class 8) 

Development Permit for Building Works 469-2000-
YPO for a carport 

Development Permit for Building Works 928-2002-
YPO for a Class 7 

Development Permit for Building Works BP97-448 
for a work shed 

Lot 17 on RP859983 

34-38 Jabiru Drive, Barmaryee 

(to the east) 

Development Permit D-Y/2003-1325 for a Material 
Change of Use for an Educational establishment 

Development Permit for Building Works 1152-2004-
YPCDOM for a Gymnasium 

Lot 270 on SP281980 

2745 Yeppoon Road, Barmaryee 

(to the north) 

Directly to the north, the land is used for equestrian 
purposes. 

Development Permit for Building Works 567-2000-
YPO for an Amenity Building (Landfill)  

Development Permit for Building Works 578-2000-
YPO for a Weighbridge (Landfill) 

Development Permit for Building Works 580-2000-
YPO for a Retaining Wall 

Development Permit for Building Works 582-2000-
YPO for Garage (Landfill) Recycle Centre  

Development Permit for Building Works 1728-2004-



ORDINARY MEETING AGENDA  3 DECEMBER 2019 

Page (120) 

YCOMM for Storage / recycling Shed (Class 8 - 
Landfill) 

Development Permit for Building Works 731-2005-
YCOMM for Carport structure in recycling 
compound (Landfill) 

Development Permit for Building Works B-2588-
2011  Replace Existing Shade Structure with a 
Colorbond Roof 

Development Permit for Building Works B-832-
2016 for LSC Animal Pound  

Development Permit for Building Works B-30-2017 
for Covered area (awning) and office in shed (LSC 
Nursery) 

Development Permit for Building Works B-169-
2017 for BBQ Shelter (Country Music Club)  

Development Permit for Building Works B-497-
2018 for Part Demolition of Yeppoon Sewerage 
Treatment Plant 

Development Permit for Building Works B-673-
2019 for Decking, landing and stairs (Landfill weigh 
station) 

Development Permit for Building Works B-675-
2019 for Replacement of Donga #2 (Landfill weight 
bridge)  

ASSESSMENT INCLUDING BENCHMARKS AND RELEVANT MATTERS 
This application has been assessed by relevant Council planning, engineering, 
environmental health, natural resource management and other technical officers as required. 
The assessment has been undertaken in accordance with Chapter 3 of the Planning Act 
2016, Part 4 of the Planning Regulation 2017 and the Development Assessment Rules 
under the Planning Act 2016. 
The assessment has been carried out against the assessment benchmarks in the relevant 
categorising instrument/s for the development and having regard to the State Planning 
Policy, any development approval for and any lawful use of the premises or adjoining 
premises, and the common material.  The assessment has also had regard to other relevant 
matters (other than a person’s personal circumstances, financial or otherwise) discussed 
further in this report. 

Benchmarks applying for the development Benchmark reference 
Strategic Framework – Settlement pattern 
theme 
Medium impact industry zone code 
Development works code 
General development code 

Livingstone Planning Scheme 2018, 
Version 2, in effect 25 June 2018 

Part E: State interest policies and assessment 
benchmarks  

State Planning Policy, 
July 2017 

Relevant matters considered 
Any development approval for, and any lawful The relevance of existing approvals on 
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use of, the premises or adjacent premises the subject site and adjoining properties 
in respect of the land use pattern and 
commensurate development 

The common material submitted with the 
application 

In respect of the reports provided in the 
material including proposal plans and 
supporting information 

Internal advice and assessment 
Infrastructure Operations Unit – 9 October 2019 

Support, subject to conditions. 
Natural Resource Management – 25 September 2019 (DCU minutes) 
No comments. 
Public and Environmental Health – 25 September 2019 (DCU minutes) 
No comments. 
State Planning Policy – July 2017 
The Minister has identified that the State Planning Policy (July 2017) is integrated in the 
planning scheme for the following aspects: 

 Guiding principles 

 Agriculture 

 Development and construction 

 Mining and extractive resources 

 Tourism 

 Emissions and hazardous activities 
Part E of the State Planning Policy provides for interim development assessment 
benchmarks for local government until such time as the other aspects of the State Planning 
Policy are reflected in the planning scheme. An assessment of the State interests relevant to 
the application are detailed below. 
Environment and Heritage - Water quality: Applicable as, the development is for a Material 
Change of Use, involves an urban purpose (sporting and recreation) and the premises is 
greater than 2,500 square metres in size, and involves an impervious area greater than 
twenty-five (25) per cent of the net developable area. The building was constructed in 2008 
and most of the car parking area was sealed by 2014 (based on aerial imagery). The 
remaining car parking area to the north (rear) of the site was sealed between 2017 and 
2019. Due to the use utilising an existing building and sealed area, it is considered the 
development satisfies the State Planning Policy water quality objectives. There is no known 
waste that will be discharged from the site and there is no altered stormwater quality or 
hydrology as the buildings and impervious areas are existing. 
Natural hazards, risk and resilience: Applicable as the site is mapped as a Flood hazard 
area Local Government flood mapping area, however, under the planning scheme overlay 
mapping, the site is not mapped as drainage problem area or a flood hazard area. 
Central Queensland Regional Plan 

The Minister has identified that the planning scheme, specifically the strategic framework, 
appropriately advances the Central Queensland Regional Plan October 2013, as it applies in 
the planning scheme area. 
Livingstone Planning Scheme 2018 

The Livingstone Planning Scheme 2018 (version 2, which commenced on 25 June 2018) is 
the relevant categorising instrument applicable to the assessment of this application. 
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Strategic Framework 
The strategic framework sets the policy direction for the planning scheme and forms the 
basis for ensuring appropriate development occurs within the planning scheme area for the 
life of the planning scheme. The strategic framework is structured as follows: 
(a) the strategic intent, and statements of preferred dominant land uses in the form of 

describing the places that form part of the planning scheme area; 
(b) the following six (6) themes that collectively represent the policy intent of the planning 

scheme: 
(i) Settlement pattern; 
(ii) Natural environment and hazards; 
(iii) Community identity and diversity; 
(iv) Access and mobility; 
(v) Infrastructure and services; and 
(vi) Natural resources and economic development; 

(c) the strategic outcomes proposed for development in the planning scheme area for 
each theme; 

(d) the specific outcomes for each, or a number of, elements of each theme; and 
(e) the land use strategies for achieving these outcomes. 
The following themes are relevant to the assessment of this application: 
(i) Settlement pattern – Industrial places. 
3.3.1 Strategic outcome – Settlement pattern 
Specific Outcome Assessment response 

(2) Development makes efficient use of land and 
existing or planned infrastructure. 

Complies 
The development seeks to re-use an existing 
industrial building to accommodate a large Indoor 
sports and recreation facility. It is in a serviced area 
and will utilise the existing infrastructure. 

3.3.6 Industrial places
Specific Outcome Assessment response 

(1) The planning scheme area provides 
opportunities for the development of a mixture 
of industrial activities which contribute to 
projected employment growth. 

Justified to comply 
The proposed development is not for an industrial use, 
however, is proposed within an industrial area. Due to 
the size of the operation, it is not suited to occur in a 
recreational zone or centre zone. The use will utilise 
an existing, large, industrial shed and provides a 
recreational activity in the area, generally outside the 
general business hours of the industrial uses. 

(2) Industrial activities predominantly locate within 
the ‘industrial places’ identified on the strategic 
framework maps (SFM-01 to SFM-04) prior to 
the year 2026. 

Not applicable 
An industrial use is not proposed. 

(7) All industrial places are developed in a manner 
which achieves the following: 
(a) good access to major transport networks 

to enhance connectivity with markets; 
(b) timely delivery of necessary urban 

infrastructure; 
(c) minimisation of land use conflicts, 

particularly with sensitive land use; 
(d) avoidance and protection of matters of 

Complies 
The industrial area has been developed. The 
proposed use will not adversely impact on the 
continued operation of industrial uses in the area. 
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environmental significance, or where 
adverse impacts are unavoidable, 
impacts are minimised and mitigated; 

(e) avoidance of impacts from natural 
hazards or where adverse impacts are 
unavoidable, impacts are minimised and 
mitigated; and 

(f) a variety of lot sizes to accommodate a 
range of different industrial development 
options. 

(13) The built form and site layout of development 
within all industrial places allows for the safe 
and functional operation of industrial activities, 
while minimising potential scenic amenity 
impacts on any adjoining sensitive land use or 
on important scenic transport routes. 

Complies 
The proposed development will not impact on the 
continued operation of industrial activities in the 
Barmaryee area. 

(14) Development in industrial places provides 
landscaping treatments to minimise visual 
impacts from matters including but not limited to 
building bulk, advertising clutter, siting of plant 
and equipment, vehicles, and other materials: 
(a) where located adjacent to scenic 

transport routes and the entrances to the 
Capricorn Coast communities; or 

(b) where adjacent to residential zones and 
recreation corridors. 

Complies 
The site is landscaped towards Jabiru Drive. 

The performance assessment of the proposal demonstrates that the development will not 
compromise the strategic outcomes for the settlement pattern theme or the Specific 
outcomes of the Industrial places element. 
Medium impact industry zone code 
The purpose of the Medium impact industry zone code is: 
(1) to identify the desired character and amenity for the zone and to protect it from 

incompatible development; 

(2) to provide for the development of medium impact industry zones as places comprising 
a range and mixture of different uses from within the industrial activities group, 
business activities group and special activities group (where they have medium 
impacts or are likely to have medium impacts); 

(3) to provide for the development of a limited range and mixture of uses from within other 
activities groups only if they are compatible with and do not limit or compromise the 
development of preferred land uses; 

(4) to enable medium impact industry zones to strengthen and maintain their role and 
function in the planning scheme area; and 

(5) to facilitate the achievement of the overall outcomes sought for the zone. 

The purpose of the medium impact industry zone code is achieved through the following 
overall outcomes: 
(1) the development is: 

(a) a use from within the industrial activities group which has impacts that are 
considered to be medium to low; or 

(b) a use from within the business activities group which has impacts that are 
considered to be medium to low; or 

(c) a use from within the special activities group which has impacts that are 
considered to be medium to low; or 

(d) a use which:  
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(i) is compatible with and supports a preferred use within the industrial 
activities group, business activities group, and special activities group; 

(ii) does not limit or compromise the development of a preferred use within the 
industrial activities group, business activities group, and special activities 
group; and 

(iii) has medium to low impacts; 

(2) the development of a use within the industrial activities group is a preferred use within 
the zone in the following circumstances: 

(a) it is a low impact industry; or 

(b) it is a marine industry; or 

(c) it is a medium impact industry; or 

(d) it is a research and technology industry; or 

(e) it is a service industry; or 

(f) it is a warehouse;  

(3) the development of a use within the business activities group is a preferred use within 
the zone in the following circumstances: 

(a) it is an agricultural supplies store; or 

(b) it is bulk landscape supplies; or 

(c) it is a car wash; or 

(d) it is hardware and trade supplies; or 

(e) it is outdoor sales; or 

(f) it is a sales office;  

(4) the development of a use within the special activities group is a preferred use within 
the zone in the following circumstances: 

(a) it is a crematorium; or 

(b) it is emergency services; or 

(c) it is a landing; or 

(d) it is a parking station; or 

(e) it is a telecommunications facility; or 

(f) it is a transport depot; or 

(g) it is a substation; or 

(h) it is a utility installation that has low impacts and which is an essential component 
of infrastructure servicing the community (for example, water supply pump 
station, sewerage pump station); 

(5) if the development is a use from within the business activities group or special 
activities group and it is not identified as a preferred use, it occurs within the zone only 
in the following circumstances: 

(a) it is compatible with and does not limit or compromise the development of the 
preferred uses identified in Overall Outcome (2) or Overall Outcome (3) or 
Overall Outcome (4); 

(b) it has medium to low impacts; 

(c) it is designed to integrate with development in the immediate area; 
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(d) it is consistent with the built form and appearance of development in the 
immediate area; 

(e) the use: 

(i) is air services (being for an emergency helipad); or 

(ii) a garden centre; or 

(iii) is a market; or 

(iv) major electricity infrastructure; or 

(v) it is a service station; or 

(vi) is a veterinary services;  

(6) the development of a use that is not within the industrial activities group, business 
activities group, or special activities group occurs within the zone only in the following 
circumstances: 

(a) it is compatible with and does not limit or compromise the development of the 
preferred uses identified in Overall Outcome (2) or Overall Outcome (3) or 
Overall Outcome (4); 

(b) it has relatively medium to low impacts; 

(c) it is designed to integrate with development in the immediate area; 

(d) it is consistent with the built form and appearance of development in the 
immediate area; 

(e) the use: 

(i) is animal keeping; or 

(ii) is aquaculture (for example, where involving tanks enclosed within a 
building); or 

(iii) is a caretaker’s accommodation; or 

(iv) is an environment facility; or 

(v) is a food and drink outlet which is small in scale and primarily services the 
workers or customers of other development in the zone; or 

(vi) is intensive horticulture; or 

(vii) is a park; or 

(viii) is rural industry; or 

(ix) is a wholesale nursery; or 

(x) is a winery; 

(7) the development of any use which results in high impacts, or extreme impacts and 
risks due to emissions, dangerous or hazardous goods and activities does not occur 
within the zone; 

(8) the development is compatible with an urban form that is characterised by: 

(a) low to moderate building heights; 

(b) moderate to high site cover; and 

(c) use of vegetation screening and buffering between development and any 
adjoining sensitive land use; 

(9) the appearance of development results in a high level of visual amenity when viewed 
from any major transport routes or scenic transport routes; and 

(10) the development is provided with adequate infrastructure and essential services. 
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The proposed development is for an Indoor sport and recreation, gymnasium facility, which 
is a use within the recreation activities group. The use is not a preferred use in the Medium 
impact industry zone. 
The following is an assessment of the proposal against the specific benchmarks of the 
Medium impact industry zone code, which includes an assessment of the development 
against the relevant outcomes of the code. 
Table 6.4.2.4.1 – Outcomes for development that is accepted subject to requirements 
and assessable development 

Performance outcomes Acceptable outcomes Assessment response 

Land use 

PO1 
If the use includes office space, 
the office space is a scale that is 
ancillary to and has a direct nexus 
with the use conducted on the 
site. 

AO1.1 
If the use includes office space, the 
office area does not exceed twenty 
(20) per cent of the total gross floor 
area of the use. 

AO1.1 - Complies  
The proposal does involve office 
space.  

PO2 
If the use is a use from within the 
industrial activities group and the 
development involves direct sales 
to the public, the direct sales to 
the public only occur at a scale 
that is ancillary to the primary 
activities of the use and the items 
for sale have a direct nexus with 
the use conducted on the site. 

AO2.1 
If the development is a use from 
within the industrial activities group, 
direct sales to the public are 
restricted to the sale of items 
produced on site. 

AO2.1 – Not applicable  
The development is not a use 
from the industrial activities group. 

 AO2.2 
If the development is a use from 
within the industrial activities group, 
the sales area does not exceed ten 
(10) per cent of the total gross floor 
area of the use. 

AO2.2 - Not applicable  
The development is not a use 
from the industrial activities group. 

Built form  

PO3 
The height and bulk of buildings 
and structures are consistent with 
the intended character of the zone 
and do not adversely impact the 
character or amenity of the 
streetscape, adjoining sites and 
surrounding area. 

AO3.1 
The height of buildings does not 
exceed fifteen (15) metres above 
ground level. 

AO3.1 – Complies 
The existing building is 6.934 
metres to the apex. 
 

 AO3.2 
Site cover does not exceed 
seventy-five (75) per cent. 

AO3.2 - Complies  
The site cover of all buildings and 
structures is approximately 34.4 
per cent. 

PO4 
The design and siting of buildings 
and structures does not adversely 
impact the amenity of the 
streetscape or adjoining sites 
having regard to the following: 
(a) minimisation of potential 

sources of nuisance; 
(b) enhancing the ability to soften 

the visual impact of large 
expanses of building walls by 
the provision of areas for the 
planting of dense screening 
vegetation; 

AO4.1 
There is a 1.8 metre high screen 
fence located along all common 
property boundaries where 
adjoining a residential category 
zone or a township zone. 

AO4.1 – Not applicable  
The site does not adjoin a 
residential or township zone. 

AO4.2 
Buildings are set back from road 
frontage boundaries in accordance 
with the following: 
(a) the primary road frontage 

boundary a minimum of six (6) 
metres; and 

AO4.2 - Complies  
The shed, subject of this 
application, is setback 9.61 metres 
from the Jabiru Drive frontage. 
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Performance outcomes Acceptable outcomes Assessment response 
(c) provision of and maintenance 

of access to natural light and 
ventilation; and 

(d) provision of and maintenance 
of privacy for any habitable 
buildings. 

(b) an identified scenic transport 
route on an overlay map a 
minimum of ten (10) metres. 

 AO4.3 
If adjoining a residential category 
zone or a township zone, buildings 
and structures are set back from 
side and rear property boundaries in 
accordance with the following: 
(a) for a building or structure 

having a height up to and 
including 4.5 metres, a 
minimum setback of five (5) 
metres; or 

(b) for a building or structure 
having a height greater than 4.5 
metres, a minimum setback of 
five (5) metres plus 0.3 of a 
metre for every additional metre 
in height over 4.5 metres. 

AO4.3 - Not applicable  
The site does not adjoin a 
residential or township zone. 

 AO4.4 
If adjoining a residential category 
zone or a township zone, any 
windows that have direct views into 
adjoining residential buildings are 
provided with fixed screening that is 
a maximum of seventy-five (75) per 
cent transparent to obscure views 
into the adjoining residential 
building and to maintain privacy for 
those residents. 

AO4.4 - Not applicable  
The site does not adjoin a 
residential or township zone. 

Appearance 

PO5 
The development is designed in a 
manner that contributes to a high 
level of visual amenity when 
viewed from the street, public 
places, and the surrounding area 
by incorporating elements 
including but not limited to the 
following: 
(a) emphasis on entry points; 
(b) orientation to the street and 

any public places; 
(c) inclusion of structures or 

vegetation to screen any 
material stockpiles, waste 
storage areas, and building 
plant from view of the street 
or other public places;  

(d) inclusion of vegetation to 
soften the impact of any large 
unarticulated building walls 
when viewed from residential 
category zones and scenic 
transport routes; and 

(e) inclusion of vegetation 
between buildings and 
property boundaries that 
adjoin major transport routes. 

AO5.1 
The development has a pedestrian 
entry point at or visible from the 
primary road frontage. 

AO5.1 – Complies 
The entry into the building is either 
through a door into the office area 
or via the roller doors that open 
into both the crossfit area or group 
workout area. The door into the 
office and the roller doors are 
visible from Jabiru Drive. 
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Performance outcomes Acceptable outcomes Assessment response 

 AO5.2 
Any ancillary office space or sales 
areas of each building are sited and 
oriented towards the primary road 
frontage. 

AO5.2 - Complies  
The ancillary office space is 
orientated towards the road 
frontage.  

 AO5.3 
Any material stockpiles and waste 
storage areas are screened from 
view of the street and adjoining 
public places by one or more of the 
following: 
(a) a solid screen fence; or 
(b) a wall; or 
(c) dense vegetation. 

AO5.3 – not applicable  
There is no material stockpiles or 
waste storage areas associated 
with the use. There is adequate 
area to locate waste storage areas 
behind the building. 

 AO5.4 
Any building plant: 
(a) is screened from view of the 

street by one or more of the 
following: 
(i) a solid screen fence, or 
(ii) a roof design feature; or 
(iii) a wall; or 
(iv) dense vegetation; or 

(b) is located within, underneath or 
central to the building so as to 
not be visible from the street. 

AO5.4 – Not applicable 
There is no associated building 
plant with the proposed use.  

 AO5.5 
There is a densely vegetated area 
having a depth of at least five (5) 
metres from the property boundary, 
located along all common property 
boundaries where adjoining any 
residential category zone or a 
township zone. 

AO5.5 - Not applicable  
The site does not adjoin a 
residential or township zone. 

 AO5.6 
There is a densely vegetated area 
having a depth of at least ten (10) 
metres from the property boundary, 
located along all property 
boundaries which adjoin an 
identified scenic transport route on 
an overlay map. 

AO5.6 - Not applicable  
The site does not adjoin a scenic 
transport route. 

 AO5.7 
The densely vegetated areas 
specified in AO5.5 and AO5.6 
comply with the following: 
(a) there is a minimum of two (2) 

rounded canopy trees for every 
five (5) linear metres or part 
thereof of the length of the road 
frontage property boundary; 
and 

(b) there is a minimum of two (2) 
shrubs for every three (3) linear 
metres or part thereof of the 
length of the road frontage 
property boundary; and 

(c) any established native tree 
species having a height 
exceeding two (2) metres, or a 

AO5.7 – Not applicable 
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Performance outcomes Acceptable outcomes Assessment response 
trunk diameter of thirty (30) 
centimetres are retained within 
vegetation area. 

 AO5.8 
There is a vegetated area having a 
depth of at least two (2) metres from 
the property boundary, located 
along all road frontage boundaries 
of any roads classified as a collector 
road, arterial road, or main road 
(other than a boundary adjoining an 
identified scenic transport route on 
an overlay map), excluding the 
access driveway. 

AO5.8 – Does not comply 
PO5 – Justified to comply  
Jabiru Drive is identified as an 
Industrial Collector road. There is 
a row of golden cane palms 
towards the Jabiru Drive frontage. 
The area is not two (2) metres 
wide, however the land to the 
north of the landscaping is sealed 
and not able to be widened. The 
established landscaping provides 
a suitable level of screening to the 
frontage and will be conditioned to 
be maintained and undergo 
replating if one is removed or dies 
(if necessary). 

Table 6.4.2.4.2 – Additional outcomes for assessable development 

Performance outcomes Acceptable outcomes Assessment response 

Land use 
PO6 
The use is: 

(a) a preferred use for the zone 
(as identified in the overall 
outcomes for the zone); or 

(b) another use identified in the 
overall outcomes that: 

(i) is compatible with and 
supports a preferred use 
for the zone; or 

(ii) does not limit or 
compromise the 
development of a 
preferred use for the 
zone. 

No acceptable outcome is 
nominated. 

PO6 – Does not comply  
The proposed development is not 
identified as a preferred use in the 
zone. 
However, the development seeks 
to utilise a large, existing shed that 
provides all weather protection for 
an indoor recreational activity.  
The use is a preferred use in the 
sport and recreational zone. There 
are minimal opportunities for a 
gymnasium to locate within an 
existing building in a Sport and 
recreational zone, without a 
significant expenditure of 
resources to construct a suitable 
building, or remove an existing 
outdoor recreational area.  
Due to the large size of the 
operation, the re-use of a large 
industrial shed, and the use 
operating generally outside of 
normal industrial business hours, 
the use is considered to be 
suitably located on the subject site. 
It is not considered that the 
proposed use will limit or 
compromise a preferred use 
establishing in the area as the 
development adjoins an existing 
gymnasium (to the east) and is 
separated to the western industrial 
site by another industrial use 
operating on the same site. 

PO7 

If the use is not a preferred use for 
the zone (as identified in the 
overall outcomes for the zone), the 
use does not undermine the 
viability, role or function of centres 

No acceptable outcome is 
nominated. 

PO7 - Complies  
The proposed development is not 
considered to be a suitable use in 
a centres zone due to the size of 
the building area required for the 
land use to establish, and as the 
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Performance outcomes Acceptable outcomes Assessment response 
in the planning scheme centres 
hierarchy. 

business only operates when there 
is a class on, it does not provide 
an active shop frontage during 
normal business hours. It will not 
undermine the role or function of 
centres. 

PO8 

The use appropriately integrates 
with any established uses in the 
immediate area. 

No acceptable outcome is 
nominated. 

PO8- Complies  
The development adjoins the 
existing gymnasium to the east 
and the equestrian facilities are 
located towards the north. 
The class times, in particular the 
larger classes identified in the 
application, will generally occur 
outside the general business hours 
of an industrial use (for example, 
the business at 46-50 Jabiru Drive 
advertises the business hours are 
7:00am to 4:30pm and one of the 
businesses at 41-45 Jabiru Drive 
advertises 7:30am to 4:00pm). 
The building will not change 
appearance and will integrate with 
the uses in the area. 

PO9 

The use is located, designed and 
operated in a manner that 
maintains public health and safety. 

 

No acceptable outcome is 
nominated. 

PO9 - Complies  
The management of the use is 
considered to maintain public 
health and safety.  Vehicle access 
to Jabiru Drive will be conditioned 
to be in a forward direct.  
The operators will have practices 
in place (such as a code of 
conduct or practice) in terms of 
operating a gymnasium as a 
fitness provider, outside of Council 
regulations. 

PO10 

The use does not result in high 
impacts, or extreme impacts and 
risks due to emissions, or 
dangerous or hazardous goods 
and activities. 

No acceptable outcome is 
nominated. 

PO10 - Complies  
There is no high or extreme impact 
and risk due to emissions, or 
storage or handling of dangerous 
or hazardous goods. 
The gym may cause noise 
emissions, which is regulated 
under section 440W of the 
Environmental Protection Act 
1994. 

Infrastructure 
PO11 
Safe, accessible, robust and 
reliable infrastructure relating to 
access and parking, energy 
supply, roads, roof and allotment 
drainage, sewage and wastewater 
treatment and disposal, 
stormwater management, 
telecommunications, and water 
supply, is adequately provided for 
the development in accordance 
with best practice and endorsed 
standards for the location, and 
relative to the needs of the 
development. 

AO11.1 
The development complies with the 
requirements of the Development 
Works Code. 

AO11.1 - Complies  
All services and access to the site 
is existing. The site is connected to 
the water supply, sewer network, 
electricity and telecommunications 
networks and the road network. 
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As evident from the above assessment, the proposal complies with the various requirements 
of the Medium impact industry zone code, apart for not being identified as a preferred use to 
occur in the zone. Suitable justification has been provided to support the deviation given the 
proposal is able to meet the overall outcomes for the code.  

General development code 

The purpose of the General development code is to: 
(1) to enable an assessment of the suitability of the location, design, siting, operation and 

other aspects of development that are not zone dependent; 

(2) to facilitate the achievement of the overall outcomes sought for development. 

The purpose of the code will be achieved through the following overall outcomes: 
(1) the development is located at a site which does not result in an unacceptable risk to 

health and safety of occupants of the premises or an unacceptable risk of property 
damage; 

(2) the development contributes to functional and safe private and public environments; 

(3) the development is located at a site which has a sufficient area and suitable 
dimensions relative to the characteristics of the use and the characteristics of 
surrounding land use; 

(4) the development does not compromise the safety, efficiency and effectiveness of the 
transport network; 

(5) the development appropriately integrates with adjoining land use; 

(6) the development protects the character and amenity of the surrounding area; and 

(7) the development does not significantly adversely affect valued natural environment 
and landscape features of the site and surrounds. 

The following is an assessment of the proposal against the specific benchmarks of the 
General Development Code, which includes an assessment of the development against the 
relevant outcomes of the code. 
Table 9.3.1.4.1 – Outcomes for development that is accepted subject to requirements 
and assessable development 

Performance outcomes Acceptable outcomes Assessment response 

Flood resilience 

PO1  
The development is resilient to 
the adverse impacts of flood 
events which result in 
unacceptable risk to health and 
safety or unacceptable risk of 
property damage. 

AO1.1  
The development is resilient to the 
adverse impacts of a flood by 
locating the floor level of all building 
rooms used for habitation or work a 
minimum of 300 millimetres above 
the level of a flood event of at least 
the annual exceedance probability 
specified in Table SC5.1.1 located in 
Schedule 5 of the planning scheme. 

AO1.1 – Not applicable 
The site is not mapped as a flood 
hazard area under Overlay Map 
OM17 and not a drainage problem 
area under Overlay Map OM15. 

Location, design, siting, operation  

PO2  
The development is located at a 
site that is able to accommodate 
all the buildings, facilities, and 
operational needs of the use 
without increasing the likelihood 
of land use conflict by: 
(a) adversely affecting the 

amenity of adjoining land use 

AO2.1  
The development is located at a site 
that does not conflict with the 
minimum separation distances 
specified in tables SC4.1.1, SC4.1.2, 
SC4.1.3, and SC4.1.4, located in 
Schedule 4 of the planning scheme. 

AO2.1 - Complies 
The adjoining sites are not used for 
rural activities.  
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Performance outcomes Acceptable outcomes Assessment response 
and the surrounding area; 

(b) adversely affecting the 
safety, health and wellbeing 
of occupants of sensitive 
land use; 

(c) adversely affecting the 
operations of adjoining land 
use; 

(d) reducing the potential to use 
adjoining land for its intended 
purpose; and 

(e) adversely affecting the safe 
and effective provision of 
services to the development. 

PO3  
Development maintains a high 
level of amenity for adjoining 
sensitive land use with regard to 
the generation of unreasonable 
noise. 

AO3.1  
Where located within a residential 
category zone, rural residential zone, 
or township zone, development does 
not exceed noise generation levels 
at the property boundary, interpreted 
under the provisions of the current 
version of the Environmental 
Protection (Noise) Policy as 
unreasonable, or the following 
whichever is the lesser: 

Period  Noise level at 
property 
boundary 

0700 to 2000 Background 
noise level plus 
5 dB(A) 

2000 to 0700 Background 
noise level plus 
3 dB(A) 

Measured as the adjusted 
maximum sound pressure level 
Lmax adj T. 

 

AO3.1 – Not applicable 
The site is not in the residential  
zone, rural residential zone or 
township zone. 

PO4  
Outdoor lighting maintains the 
amenity of any adjoining 
residential zoned premises and 
does not adversely impact the 
safety for vehicles or pedestrians 
on the adjoining streets as a 
result of light emissions, either 
directly or by reflection. 

AO4.1  
Outdoor lighting is designed, 
installed and maintained in 
accordance with the parameters and 
requirements of the current version 
of the Australian Standard AS4282 
— Control of the obtrusive effects of 
outdoor lighting. 
 

AO4.1 - Complies 
A condition to this effect will be 
included on any decision notice. 

PO5  
A refuse container and container 
storage area is provided in a 
manner that: 
(a) maintains the amenity of the 

surrounding area; 
(b) is of adequate size to 

accommodate the expected 
amount of refuse to be 
generated by the use; 

(c) is in a position that is 
conveniently accessible for 
collection; and 

(d) is able to be kept in a clean 

AO5.1  
The development of a use within the 
accommodation activities group is 
provided with a refuse container and 
container storage area that: 
(a) is screened from view from a 

public place by a solid screen 
fence, wall or dense vegetation 
having a minimum height of 1.5 
metres; 

(b) is large enough to 
accommodate at least one (1) 
standard issue sized rubbish bin 
per dwelling. 

AO5.1 – Not applicable 
The use is not an accommodation 
activities group use. 
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Performance outcomes Acceptable outcomes Assessment response 
state at all times. 

 AO5.2  
The development of a use (other 
than a use within the 
accommodation activities group), is 
provided with a refuse container and 
container storage area that: 
(a) is screened from view from a 

public place by a solid screen 
fence, wall or dense vegetation 
having a minimum height of 1.8 
metres; 

(b) has an imperviously sealed pad, 
on which to stand the bin(s), 
and which is drained to an 
approved waste disposal 
system; 

(c) is within proximity to a hose 
cock;  

(d) is large enough to 
accommodate at one (1) or 
more industrial bins of a size 
appropriate to the nature and 
scale of use; and 

(e) is not located within three (3) 
metres of the common property 
boundary where adjoining a lot 
within a residential category 
zone or township zone. 

AO5.2 – Complies 
The waste storage is located at the 
rear of the building. Given the 
proposed use, it will not generate a 
significant amount of waste. 
Standard Council bins for waste 
and recycling will be used to 
service the subject site. 

Table 9.3.1.4.2 – Additional outcomes for assessable development 

Performance outcomes Acceptable outcomes Assessment response 

Community safety 

PO6  
Personal safety and property 
security are optimised through 
the design of buildings and 
spaces incorporating the 
following: 
(a) means of easily identifying 

the premises; 
(b) appropriate night lighting; 
(c) suitably designed and 

located building entry and 
exit points; 

(d) opportunities for surveillance; 
(e) appropriate plant species for 

landscaping; 
(f) clear definition of boundaries 

between private and public 
spaces; and 

(g) any best practice for crime 
prevention through 
environmental design. 

AO6.1 
The development contains: 
(a) appropriately designed and 

sited numbering which clearly 
identifies the street address 
and any individual tenancies or 
dwelling units at the premises; 
and 

(b) appropriately designed and 
sited signage for way finding 
and premises identification. 

AO6.1 – Complies 
The site is easily identifiable from 
the street via a small wall sign 
identifying the crossfit. 

AO6.2  
The development contains lighting 
that is designed and installed in any 
public places and community places 
in accordance with Australian 
Standard AS1158: Public Lighting 
Code. 

AO6.2 – Not applicable 
It is not considered warranted to 
provide public lighting the 
development is on private property 
and only open to the public 
(clients) at the time the gym is 
open. 

AO6.3 
Other than for controlled and well lit 
emergency exits, the development 
has clearly identifiable and well lit 
entry and exit points which: 
(a) front a road, public place, or 

communal place; or 
(b) are in clear unobstructed view 

of a road, public place, or 

AO6.3 – Complies 
There is multiple doors and roller 
doors where by people can exit the 
building and subsequently exit the 
site to Jabiru Drive. 
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Performance outcomes Acceptable outcomes Assessment response 
communal place; or 

(c) front a well-defined, 
unobstructed and appropriately 
lit pathway which connects to a 
road, public place, or 
communal place. 

 AO6.4 
Building entrances facing onto 
roads, public places or communal 
places: 
(a) do not incorporate recesses of 

sufficient size to conceal a 
person; or 

(b) where the recess is of sufficient 
size to conceal a person it: 
(i) is well lit; and 
(ii) is: 

(A) gated with restricted 
access; or 

(B) has strategically 
placed mirrors. 

AO6.4 – Complies 
As stated above, the site is only 
open to the public (clients) at the 
time classes are on. The site is 
also fenced to reduce the likelihood 
of a person accessing the site at 
the time when people are not 
accessing the site. 

 AO6.5 
Any movement corridor (walkways, 
laneways, pathways, tunnels, 
stairways, cycleways and the like) 
within a site or between sites do not 
exceed two-hundred (200) metres 
in length. 

AO6.5 – Not applicable 
There are no movement corridors 
proposed.  

 AO6.6 
Any movement corridor (walkways, 
laneways, pathways, tunnels, 
stairways, cycleways and the like) 
having blind corners involving a 
change in direction of seventy-five 
(75) degrees of more are provided 
with design elements that maximise 
the ability to sense the presence of 
danger around the corner such as 
one of or a combination of the 
following: 
(a) a mirror to allow viewing 

around the blind corner; or 
(b) use of permeable material for 

the building or structure at the 
blind corner; or 

(c) reduction of the height of the 
building or structure at the blind 
corner to a height allowing for 
an unobstructed view; or 

(d) inclusion of a barrier extending 
out from the blind corridor with 
the barrier being permeable or 
having a height allowing for an 
unobstructed view; or 

(e) use of night lighting fixed at 
locations which can cast 
shadow of persons or objects 
into view; or 

(f) other effective design 
elements. 

AO6.6 - Not applicable 
There are no movement corridors 
proposed. 

 AO6.7  AO6.7 – Complies 
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Performance outcomes Acceptable outcomes Assessment response 
For vehicle parking areas, the 
planting of vegetation involves 
species that have clear trunks up to 
a height of two (2) metres or that 
have low ground covers less than 
one (1) metre in height. 

The existing vegetation to Jabiru 
Drive is suitable to meet the 
acceptable outcome. 

 AO6.8  
The development has clearly 
defined boundaries between private 
and public space by use of one or 
more of the following elements: 
(a) fencing; or 
(b) changes in surface finishes; or 
(c)   landscape treatments. 

AO6.8 – Complies 
The site is fenced. 

Location, design, siting, operation  

PO7  
The safety, efficiency, 
effectiveness and operation of the 
transport network servicing the 
site and surrounding area or any 
identified future components of 
the transport network, are not 
compromised by the 
development. 

AO7.1  
Non-residential development, which 
commonly generates greater than 
ten (10) vehicle trips per day, does 
not have direct access to a road 
that is classified in the road 
hierarchy as a local residential 
access street or a residential 
access place. 

AO7.1 – Complies 
The development joins a collector 
road. 

 AO7.2  
A traffic impact assessment report 
is prepared by an engineer who 
qualifies as a registered 
professional engineer of 
Queensland and the traffic impact 
assessment report satisfies Council 
that the safety, efficiency, 
effectiveness and operation of 
components of the transport 
network servicing the site and 
surrounding area or any identified 
strategic future components of the 
transport network, are not 
compromised by the development. 

AO7.2 – Not applicable 
The development is not supported 
by a traffic impact assessment 
report, however, the proposed use 
is not anticipated to impact on the 
safety, efficiency, effectiveness 
and operation of the transport 
network servicing the site as the 
proposed movements will be of 
smaller, personal vehicles. There 
will be small ingress and egress of 
vehicles to the site however, only 
when classes are on and will not 
compromise the use of the existing 
road network. 

PO8  
Development that generates use 
by a high quantity of people or 
frequent use by people is located 
at a highly accessible premises: 
(a) which is convenient for 

people needing to use the 
premises; and 

(b) which: 
(i) contains public transport 

facilities, or 
(ii) is in proximity to current 

or future public transport 
facilities; or 

(iii) is in proximity to current 
or future high order 
transport routes; and 

(c) which provides for the 
efficient travel of emergency 
vehicles; and 

(d) which can minimise adverse 
impacts on local amenity. 

No acceptable outcome is 
nominated. 

PO8 – Complies 
The development is not considered 
to generate a high quantity of 
people. The application details that 
the average class size is ten (10) 
people and the class size varies 
depending on the class time. The 
site is highly accessible via Jabiru 
Drive, onto Millroy Drive and then 
direct access to Yeppoon Road. 
The existing road network is 
suitable to cater for emergency 
vehicles. The use is not anticipated 
to generate adverse impacts on the 
amenity of the industrial area. 

PO9  No acceptable outcome is PO9 – Not applicable 
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Performance outcomes Acceptable outcomes Assessment response 
Development that requires 
frequent use of heavy haulage 
vehicles, bulk freight of goods, or 
the transportation of dangerous 
or hazardous goods, liquids, 
materials and the like, is located 
at premises able to effectively 
utilise major transport facilities 
and routes, and other high order 
components of the transport 
network. 

nominated. The use does not involve the use 
of heavy haulage vehicles, bulk 
freight of goods or transportation of 
dangerous or hazardous materials. 

PO10  
Development occurs on sites that 
are safe from contaminants that 
may cause harm to people or 
property. 

No acceptable outcome is 
nominated. 

PO10 – Complies 
The site is not known to be 
contaminated or anticipated to 
cause harm to people or property. 

PO11  
The development does not 
significantly adversely affect 
valued natural environment and 
landscape features of the site and 
surrounds including but not 
limited to the following: 
(a) large tracts of established 

native vegetation; or 
(b) inland and coastal waterways 

and wetlands; or 
(c) riparian vegetation; or 
(d) biodiversity corridors; or 
(e) visually prominent mainland 

and island mountains, hills, 
ridges, headlands, dunes, 
beaches; or 

(f) important urban green break 
areas; or 

(g) cultural heritage features. 

No acceptable outcome is 
nominated. 

PO11 – Not applicable 
The site does not contain any 
valued natural features. 

As evident from the above assessment, the proposal complies with 
the various requirements of the General development 
code.Development Works Code 

The purpose of the Development works code is: 
(1) to ensure that development is provided with adequate infrastructure and services 

relative to its location and needs; 

(2) to ensure that operational work is undertaken in a manner that accords with the 
endorsed standards for the planning scheme area; 

(3) to facilitate the achievement of the overall outcomes sought for development. 

The purpose of the code will be achieved through the following overall outcomes: 
(1) adequate infrastructure and services are provided to support the reasonable 

expectations for the needs of the development in relation to the following: 

(a) access and parking; 

(b) energy supply; 

(c) transportation and the movement of people and goods between places; 

(d) roof and allotment drainage; 
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(e) sewage and waste water treatment and disposal; 

(f) stormwater management; 

(g) telecommunications; 

(h) water supply; and 

(2) all operational work is designed and undertaken: 

(a) in accordance with best environmental management practice; 

(b) in a manner that does not detract from the character and amenity of the setting; 

(c) in a manner that protects or does not significantly adversely affect the natural 
environmental values of the site and surrounds; 

(d) to be safe, reliable and easily maintained; 

(e) so that surroundings, are not adversely impacted by off-site effects; 

(f) having proper regard to existing public infrastructure and planned future public 
infrastructure; and 

(g) in a manner that can minimise risk to human life, health and safety, and property. 

The following is an assessment of the proposal against the specific benchmarks of the 
Development Works Code, which includes an assessment of the development against the 
relevant outcomes of the code. 
Table 9.3.2.4.1 – Outcomes for development that is accepted subject to requirements 
and assessable development 

Performance outcomes Acceptable outcomes Assessment response 

Access and parking 

PO1  
The development is provided with 
an on-site parking and movement 
system designed and constructed 
to: 
(a) be integrated with the site 

layout including: 
(i) direct access to a road 

providing an appropriate 
level of service required to 
accommodate traffic 
generated by the use; 

(ii) having appropriately 
designed footpath 
crossovers; 

(iii) provision for safe 
pedestrian movement 
between public footpath 
and facility entry points; 

(b) accommodate sufficient 
manoeuvring room for the safe 
entry and exit of all modes of 
transport generated by the use 
(including refuse collection 
vehicles, trucks, buses and the 
like as relevant to the 
development); 

(c) accommodate sufficient 
parking for the expected 
number and type of vehicles 
generated by the use; 

AO1.1  
The development is provided with 
sufficient on-site vehicle parking and 
queuing space in accordance with the 
standards relevant to the use in 
compliance with Table 9.3.2.4.3. 

AO1.1 – Does not comply  
Thirty-nine (39) car parking 
spaces are required to be 
provided on-site. Nineteen (19) 
car parking spaces will be 
provided on-site. 
PO1 – Justified to comply 
The development seeks to use 
the existing, sealed car parking 
area on the site. The car parking 
area is line marked. The average 
class size is ten (10) persons, 
and one (1) staff member. The 
busier class times are 5am for 
crossfit and 7:30am for group 
classes, therefore not 
overlapping class times. The 
operators confirmed on site that 
they had not had issues in terms 
of car parking and the car park 
has not been at capacity during 
their operation to date. The most 
common vehicle to access the 
site is a personal vehicle (car or 
4WD). No large commercial 
vehicles are anticipated to 
access the site. There is also 
opportunity for vehicles to park 
lawfully in the road reserve if the 
car parking spaces are full. 
Therefore, the provision of 
nineteen (19) on-site car parking 
spaces is suitable to service the 
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Performance outcomes Acceptable outcomes Assessment response 
(d) facilitate non-discriminatory 

accessibility; 
(e) provide for safe and efficient 

loading and unloading of 
goods; 

(f) allow for vehicle queuing 
necessary for the use; 

(g) provide for passenger set 
down and pick up necessary 
for the use (including public 
transport needs); 

(h) facilitate public access to the 
foreshore and public open 
space networks; 

(i) provide a safe environment; 
(j) be compatible with the 

character and amenity of the 
area; and 

(k) make a positive aesthetic 
contribution to the streetscape 
character of the setting, 
particularly if involving multi-
level parking. 

use. 

AO1.2  
For development other than a use 
listed in the table below, an engineer 
who qualifies as a registered 
professional engineer of Queensland 
certifies that all vehicles likely to use 
the site are able to enter and leave 
the site in a forward gear, and that the 
on-site vehicle parking spaces, pick-
up areas, loading and unloading 
areas, queuing areas, circulation and 
manoeuvring areas for the 
development are designed and 
constructed in accordance with the 
most up to date version of the 
Australian Standards as relevant to 
the development, including but not 
limited to the following: 
(a) Australian Standard AS2890.1-

1993: Parking Facilities –Off-
street Car parking; 

(b) Australian Standard AS1428.1-
20O1: Design for access and 
mobility – General requirements 
for access – New building work; 

(c) Australian Standard AS2890.2-
1993: Off-street parking – 
Commercial vehicle facilities. 

Accommodation activities  

Caretaker’s accommodation 
Community residence 
Dual occupancy 
Dwelling house 
Dwelling unit 
Home based business 

Recreation activities  

Environment facility 
Park 

Rural activities  

Animal husbandry 
Cropping 
Permanent plantation 
Roadside stall 

Special activities  

Landing 
Major electricity infrastructure  
Substation 
Telecommunications facility 

 

AO1.2 – does not comply  
Engineering drawings have not 
been provided demonstrating 
vehicle movements. 
PO1 – Justified to comply 
The development seeks to utilise 
the existing, sealed car parking 
area. Following the site 
inspection, it was observed that 
vehicles have adequate area to 
enter and leave the site in a 
forward gear. The car parking 
area is considered to have been 
constructed to meet the relevant 
Australian Standard. 

 AO1.3  
A solid, good quality brick, timber or 
masonry screen fence having a 
minimum height of 1.8 metres is 
provided between the car parking 
area of development (other than a 
use within the accommodation 
activities group being for long-term 

AO1.3 – Not applicable 
The site does not join a 
residential or township zone. 
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Performance outcomes Acceptable outcomes Assessment response 
accommodation) where adjoining a 
sensitive land use located within the 
residential category zone or the 
township zone. 

PO2  
Access driveways are designed 
and sited: 
(a) to minimise disruption to public 

infrastructure; 
(b) to operate safely and 

efficiently taking into account 
the volume, frequency and 
type of vehicle traffic expected 
to be generated by the 
development; 

(c) to operate safely and 
efficiently taking into account 
the function of the adjoining 
road; and 

(d) to minimise impacts on the 
safety, efficiency, or function 
of the road network. 

AO2.1  
The access driveway of the 
development does not require the 
modification, relocation or removal of 
any street tree or public infrastructure 
including a fire hydrant, water meter, 
street sign, manhole, stormwater gully 
pit or other Council asset. 

AO2.1 – Complies 
The access driveway is existing 
and does not require 
modification. 
 

AO2.2  
The access driveway of the 
development is not constructed over 
an access point to infrastructure 
under the control of a regulatory 
authority, including storm water pits, 
water meters, water hydrants and 
telephone pits. 

AO2.2 - Complies  
The access driveway is existing 
and is not built over an access to 
infrastructure. 
 

AO2.3  
The access driveway of the 
development does not enter the road 
carriageway at the location of an 
existing traffic island, speed control 
device, car parking bay, pedestrian 
crossing, bus stop or other 
infrastructure within the road 
carriageway. 

AO2.3 - Complies  
The access driveway is existing 
and does not interfere with 
existing traffic islands, speed 
control devices, car parking 
bays, bus stop or the like. 
 

AO2.4  
The access driveway of the 
development is not located within: 
(a) two (2) metres of any adjoining 

property access driveway 
(excluding shared property 
accesses at the property line); 
and 

(b) one (1) metre of any public 
infrastructure such as a street 
sign, power pole, street light, 
manhole, stormwater gully pit or 
other Council asset; 

(c) the closest half of the road 
frontage to a road intersection for 
any corner lot. 

AO2.4 - Complies  
The access driveway is existing 
and is not within two (2) metres 
of an adjoining property access 
driveway, not within one (1) 
metre of public infrastructure and 
the site is not a corner lot. 
 

 AO2.5  
The access driveway of the 
development is designed and 
constructed in accordance with the 
Capricorn Municipal Development 
Guidelines Standard Drawing relevant 
to the development including but not 
limited to the following: 
(a) Standard Drawing CMDG-R-040 

Rural Road Access and Property 
Access over Table Drains; 

(b) Standard Drawing CMDG-R-041 
Residential Driveway Slab and 
Tracks; 

(c) Standard Drawing CMDG-R-042 
Commercial Driveway Slab (Type 
A) Two Way Access; 

AO2.5 - Complies  
The access driveway is existing 
and does not require 
modification. 
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Performance outcomes Acceptable outcomes Assessment response 
(d) Standard Drawing CMDG-R-043 

Commercial Driveway Slab (Type 
B) Two Way Access. 

 AO2.6  
Where adjoining a state-controlled 
road or Key Resource Area transport 
route, the development provides: 
(a) a single site access driveway; 
(b) the access driveway to the lowest 

order road to which the site has 
frontage; 

(c) an access driveway which 
enables vehicles to enter and exit 
the site in a forward direction. 

AO2.6 – Not applicable  
The site does not adjoin a state-
controlled road or Key Resource 
Area. 

Advertising devices 

The application states that a wall sign of less than three (3) square metres is deemed to be accepted 
development therefore signage does not form part of this application. An advisory note has been included to 
ensure any advertising devices comply with the Development Works Code. 

Clearing of native vegetation 

The development does not involve clearing of any vegetation. The development proposes to utilise an existing 
building and existing car parking area. 

Earthwork 

There are no earthworks, or retaining walls, proposed as part of the development. The development proposes to 
utilise an existing building and existing car parking area. 

Energy supply  

PO9  
An energy supply is provided in a 
manner which: 
(a) is safe; and 
(b) is sufficient to support the 

needs of the development and 
the reasonable expectations 
for the development based on 
its location; and 

(c) does not compromise other 
infrastructure. 

AO9.1  
(1) The development is provided with an 

energy supply in accordance with the 
requirements of Table 9.3.2.4.7. 

AO9.1 - Complies  
The development is connected to 
the reticulated energy supply 
network. 

 AO9.2  
If the development requires the 
provision of reticulated grid electricity 
supply in accordance with Table 
9.3.2.4.7 or if the development is to 
be provided with a reticulated grid 
electricity supply, the reticulated grid 
electricity supply infrastructure is 
provided in accordance with the 
requirements of the relevant energy 
supply authority. 

AO9.2 – Complies  
The development is connected to 
the reticulated energy supply 
network. 

Sewage and waste water treatment and disposal  

PO10  
The development is provided with 
sewage and wastewater treatment 
and disposal infrastructure which: 
(a) treats and disposes all 

generated sewage and waste 
water in a manner that 

AO10.1  
The development is provided with 
sewage and waste water treatment 
and disposal infrastructure in 
accordance with the requirements of 
Table 9.3.2.4.6. 

AO10.1 - Complies  
The site is connected to the 
sewage network. 

AO10.2  AO10.2 - Complies  
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Performance outcomes Acceptable outcomes Assessment response 
protects public health and 
avoids environmental harm; 

(b) where practicable, is 
integrated with the existing 
public sewerage networks; 

(c) where practicable, facilitates 
the orderly provision of future 
public sewerage networks; 
and 

(d) is designed and constructed to 
be safe, operationally reliable 
and easily maintained. 

If the development requires the 
provision of reticulated sewerage in 
accordance with Table 9.3.2.4.6 or if 
the development is to be provided 
with reticulated sewerage, the 
reticulated sewerage is provided in 
accordance with the current version of 
the Capricorn Municipal Development 
Guidelines. 

The site is connected to the 
sewage network. 

Roof and allotment drainage  

PO11  
Roof and allotment drainage is 
able to be collected and 
discharged from the development 
in a manner that does not 
adversely affect the stability of 
buildings, structures, or land on the 
site or on adjoining land. 

AO11.1  
Roof and allotment drainage is 
conveyed to the kerb and channel or 
an inter-allotment drainage system in 
accordance with the most current 
version of the Australian Standard 
AS3500.3 (stormwater drainage). 

AO11.1 – Complies 
The site is connected to the 
stormwater network. 
 

Telecommunications  

PO12  
The development is provided with 
telecommunications infrastructure 
or equipment which: 
(a) is sufficient to support the 

needs of the development and 
the reasonable expectations 
for the development based on 
its location; 

(b) where practicable, is 
integrated with the existing 
public telecommunication 
networks; and 

(c) is designed and constructed to 
be safe, operationally reliable 
and easily maintained. 

AO12.1  
The development is provided with 
telecommunications infrastructure or 
equipment in accordance with the 
requirements of Table 9.3.2.4.7. 

AO12.1 - Complies  
The site is connected to the 
telecommunications network. 

AO12.2  
If the development requires the 
provision of reticulated 
telecommunications infrastructure in 
accordance with Table 9.3.2.4.7 or if 
the development is to be provided 
with a reticulated telecommunications 
infrastructure, the reticulated 
telecommunications infrastructure is 
provided in accordance with the 
requirements of the relevant 
telecommunications supply authority. 

AO12.2 - Complies  
The site is connected to the 
telecommunications network. 

AO12.3  
If the development requires on-site 
telecommunications equipment in 
accordance with Table 9.3.2.4.7, the 
telecommunications equipment is 
sufficient to enable contact in normal 
circumstances with the each of the 
following nearest emergency 
services: 
(a) ambulance station; 
(b) police station; 
(c) fire brigade; and 
(d) state emergency service facility. 

AO12.3 – Not applicable 

Water supply  

PO13  
The development is provided with 
water supply infrastructure which: 
(a) is sufficient to support the 

consumption and emergency 
needs of the development and 

AO13.1  
The development is provided with a 
water supply in accordance with the 
requirements of Table 9.3.2.4.6. 

AO13.1 - Complies  
The site is connected to the 
water supply network. 

AO13.2  AO13.2 - Complies  
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Performance outcomes Acceptable outcomes Assessment response 
the reasonable expectations 
for the development based on 
its location; 

(b) where practicable, is 
integrated with the existing 
public water supply networks; 

(c) where practicable, facilitates 
the orderly provision of future 
public water supply networks; 
and 

(d) is designed and constructed to 
be safe, operationally reliable 
and easily maintained. 

If the development requires the 
provision of reticulated municipal 
water supply in accordance with 
Table 9.3.2.4.6 or if the development 
is to be provided with a reticulated 
municipal water supply, the 
reticulated municipal water supply is 
provided in accordance with the 
current version of the Capricorn 
Municipal Development Guidelines. 

The site is connected to the 
water supply network. 

As evident from the above assessment, the proposal complies with the various requirements 
of the Development works code, apart from a deviation from Acceptable Outcomes AO1.1 
and AO1.2. Suitable justification has been provided to support the deviation from the car 
parking rates and provision of engineering drawings for car parking area given the 
development seeks to utilise an existing building and existing car parking area. 

PUBLIC NOTIFICATION 
The proposal was the subject of public notification between 10 October 2019 and 31 October 
2019, as per the requirements of the Planning Act 2016, and no submissions were received.  
In relation to public notification, the original notices listed the incorrect email address for 
Council. The notices to adjoining owners were reissued, the sign on the property was 
updated and the newspaper ad was re-run on 16 October 2019. If a person emailed in a 
submission to the incorrect email address, they would have received an Undeliverable Mail 
message, therefore prompting the person to contact Council. There is also the option to post 
a submission to Council or deliver the submission to one of Council’s offices. It is not 
considered the incorrect email address limited a person’s ability to make a submission, 
therefore, despite the non-compliance; adequate measures were taken to rectify the error. 
INFRASTRUCTURE CHARGES 
Infrastructure charges are levied pursuant to the Adopted Infrastructure Charges Resolution 
(No.3) 2018. The details and breakdown of the charges are outlined below: 

Charge 
amount: 

$18,640.00 
Subject to Consumer Price Index. 

Charge 
area: 

The subject site is located within charge area 1 

Calculation: The charge is calculated in accordance with Table 4 - Adopted charge for 
development Uses within the Priority Infrastructure Area, as follows: 

1. Indoor sport and recreation at 932 square metres gross floor area at 
$70.00 per square metre, totalling $65,240.00; 

2. Nil charge for impervious areas as there is no change to the impervious 
area (sealed area and building); and 

3. less a credit of $46,600.00 for the existing use. 

Credit: The above calculation takes into account a credit of $46,600.00 for the 
existing Medium impact industry use pursuant to Part 4.0 of Council’s 
Adopted Infrastructure Charges Resolution (No. 3) 2018. The credit is 
calculated as follows: 
1. gross floor area of 932 square metres at $50.00 per square metre based 
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on a Medium impact industry use, totalling $46,600.00; and 
2. Nil credit for impervious areas as there is no change to the impervious 

area (sealed area and building); 

Offset: No offsets are applicable to the development. 

 
The existing shed was approved as a Class 8 building. A class 8 building for which a 
process (or handicraft) is carried out for trade, sale or gain. The building may be used for 
production, assembling, altering, repairing, finishing, packing or cleaning of goods or 
produce. Based on historic information (including google street view where by Australian 
Spa Parts had an advertising device on the fence), the use of the building is best defined as 
Medium impact industry. 
 
A total charge of $18,640.00 is payable and will be reflected in an Infrastructure Charges 
Notice for the development.STATEMENT OF REASONS 
The development application for a Development Permit for Material Change of Use for 
Indoor sport and recreation (gymnasium) approved as per this Decision Notice (approval) 
D-229-2019. 
1. REASONS OF THE DECISION 

The development application is approved and the reasons for the decision are based on 
findings on material questions of fact: 
(i) The development does not comply with Performance Outcome PO6 as an Indoor 

sport and recreation use is not listed as a preferred use in the Medium impact industry 
zone. 

(ii) Despite the non-compliance, the development seeks to utilise a large, existing shed 
that provides all weather protection for an indoor recreational activity. 

(iii) The development does not comply with Acceptable Outcome AO1.1 of the 
Development works code as the development does not provide the minimum number 
of car parking spaces as required by Table 9.3.2.4.3. 

(iv) Despite the non-compliance, nineteen (19) sealed, on-site car parking spaces are 
provided and is a suitable number of spaces to service the average class size. 
Further, there is car parking available in the road reserve if the on-site car parking 
spaces are full. 

(v) The development does not comply with Acceptable Outcome AO1.2 of the 
Development works code as the application is not supported by a statement from a 
registered professional engineer of Queensland. 

(vi) Despite the non-compliance, the development seeks to utilise the existing car parking 
area which was observed at an on-site inspection that vehicles have adequate area to 
enter and leave the site in a forward gear and appears to be constructed in 
accordance with the relevant Australian Standard. 

(vii) The development does not compromise the achievement of the state interests for 
water quality or natural hazards, risk and resilience outlined in the State Planning 
Policy. 

(viii) On balance, the application should be approved because the circumstances favour 
Council exercising its discretion to approve the application even though the 
development does not comply with some aspects of the assessment benchmarks. 

The evidence or other material on which the findings were based are: 
 The common material for the development application; 
 The assessment benchmarks identified in section 2 of this notice; 
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 The relevant matters identified in section 4 of this notice; and 
 The matters prescribed by regulation identified in section 5 of this notice. 

2. ASSESSMENT BENCHMARKS 
The following are the benchmarks applying for this development:  

Benchmarks applying for the development Benchmark reference 

Strategic framework – Settlement places 
Medium impact industry zone 
General development code 
Development works code 

Livingstone Planning Scheme 
2018 
Version 2, in effect 25 June 2018 

Part E: State interest policies and assessment benchmarks State Planning Policy, July 2017 

3. COMPLIANCE WITH BENCHMARKS 

Benchmark reference Reasons for the approval despite non-compliance 
with benchmark 

Medium impact industry zone code – 
Performance Outcome PO6 

As per the reasons set out in the findings on material 
questions of fact in section 1 of this notice. 

Development Works Code – Acceptable 
Outcomes AO1.1 and AO1.2 

As per the reasons set out in the findings on material 
questions of fact in section 1 of this notice. 

4. RELEVANT MATTERS 
No relevant matters were given regard to, or assessment carried out against, in undertaking 
the assessment of this development application, above the assessment benchmarks. 
5. MATTERS RAISED IN SUBMISSIONS 
The application did not receive any submissions during the public notification period. 
6. MATTERS PRESCRIBED BY REGULATION 
The following matters were given regard to in undertaking the assessment of this 
development application: 

(i) The State Planning Policy – Part E; 
(ii) The Strategic framework, Medium impact industry zone code, General development code 

and Development works code in the Livingstone Planning Scheme 2018; 
(iii) The land, the subject of the application is developed with multiple sheds for industrial and 

storage purposes and a Caretaker’s residence;  
(iv) The surrounding development in terms of commensurate and consistent development; and 
(v) The common material, being the material submitted with the application. 

PREVIOUS DECISIONS 
It is noted that Council has previously approved a development application for a Material 
Change of Use for an Educational establishment (gymnasium) under the Livingstone 
Planning Scheme 1991 on the adjoining allotment.  
It should be noted that each decision is made on its merit at the time of assessment and with 
the best planning information available. There are instances whereby reasons to support the 
proposal must be established, subject to reasonable and relevant conditions.  
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BUDGET IMPLICATIONS 
Management of this application has been within the existing budget allocations. 
LEGISLATIVE CONTEXT 
The application is being assessed pursuant to the Planning Act 2016 and all subordinate 
legislation and policies.  
LEGAL IMPLICATIONS 
The legal implications of deciding this development application favourably or unfavourably is 
the risk of appeal from the developer (should Council refuse the development application). 
These potential legal implications also bring unknown budget implications.  
STAFFING IMPLICATIONS 
No staffing implications have been identified in the assessment. 
RISK ASSESSMENT 
The risks associated with this assessment have been appropriately addressed in the body of 
this report. Specifically, the risk of appeal to any decision made by Council and any 
financial/budget implications such action may have. It should be noted that these risks are 
difficult to quantify at the assessment stage. 
CORPORATE/OPERATIONAL PLAN 
Strategy GO4 of the Corporate Plan is relevant to the assessment of this application and 
states: ‘Provide transparent and accountable decision making reflecting positive leadership 
to the community.’ 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
As demonstrated in the above report, the proposal is generally consistent with the various 
zone and code requirements prescribed by the planning scheme for this development. The 
area of conflict pertains to the Medium impact industry zone as an Indoor sport and 
recreation (gymnasium) is not listed as a preferred land use. In this instance, it is considered 
that the development is suitable within the immediate area and does not compromise the 
role and function of the industrial area as it seeks to utilise the existing building. 
Having regard to all of the above, it is recommended Council, from a land use perspective, approve 
the development, subject to reasonable and relevant conditions as outlined in the recommendation. 
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12.6 TEMPORARY DELEGATION FOR DEVELOPMENT APPLICATION DECISIONS 

File No: PL22.1.2 
Attachments: Nil  
Responsible Officer: David Battese - Manager Liveability  
Author: Maddie Ward - Co-ordinator Development Assessment          
 

SUMMARY 
The purpose of this report is to obtain a temporary delegation to the Chief Executive Officer 
to facilitate the statutory requirements of the Sustainable Planning Act 2009 and Planning 
Act 2016 to accommodate the limited Council meeting schedule over the December 2019 – 
January 2020 period. 
 

OFFICER’S RECOMMENDATION 
THAT pursuant to section 257 of the Local Government Act 2009 Council resolves to 
delegate its powers as ‘Assessment Manager’ under the Sustainable Planning Act 2009 and 
Planning Act 2016 to the Chief Executive Officer for the period 4 December 2019 until 20 
January 2020, both dates inclusive, subject to the following limitation: (1) The exercise of this 
delegation will only occur after obtaining written concurrence from the Mayor and Deputy 
Mayor (inclusive of an Acting Mayor or Acting Deputy Mayor). 
 
BACKGROUND 
Council’s role under the Sustainable Planning Act 2009 and Planning Act 2016 is both 
specific and time constrained in terms of decision making. Prescribed timeframes under the 
legislation will require the determination of development applications over the 
December/January period.   
COMMENTARY 
To ensure legislative compliance during the December-January period, Council must 
consider the delegation of its powers as Assessment Manager. This delegation can be 
achieved under section 257 of Local Government Act 2009:  
Delegation of local government powers  
(1) A local government may, by resolution, delegate a power under this Act or another Act 
to—  

(a) the mayor; or  
(b) the chief executive officer; or  
(c) a standing committee, or joint standing committee, of the local government; or  
(d) the chairperson of a standing committee, or joint standing committee, of the local 
government; or  
(e) another local government, for the purposes of a joint government activity.  

(2) However, a local government must not delegate a power that an Act states must be 
exercised by resolution.  
(3) A joint standing committee, of the local government, is a committee consisting of 
councillors of two or more of the local governments.  
(4) A delegation to the chief executive officer under subsection (1) must be reviewed 
annually by the local government.  
In response to the need to decide applications pursuant to the requirement of the planning 
legislation and the Local Government Act, officers are seeking temporary delegations to the 
Chief Executive Officer where consultation and concurrence occurs with two elected 
members during the period. In determining this position, consideration has been given to the 
following items: 

 elected member availability;  
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 transparency of decision making;  
 accountability of decision making; 
 efficiency of decision making;  

The exercise of this delegation will only occur following written concurrence (inclusive of 
email) being obtained from the Mayor and Deputy Mayor (inclusive of an Acting Mayor 
or Acting Deputy Mayor).  

The recommendation as proposed is considered to provide the greatest flexibility to council 
in meeting its statutory requirements over this period whilst maintaining the integrity, 
transparency and accountability of the administration of planning process. 

PREVIOUS DECISIONS 
Similar decisions have been made in past years during this same period with the same 
structure of delegation and consultation. 
BUDGET IMPLICATIONS 
No budget implications are anticipated as a result of this determination. 
LEGISLATIVE CONTEXT 
The Sustainable Planning Act 2009 and Planning Act 2016 identifies Council as the 
Assessment Manager types of development. This Act also prescribes the process and 
timeframes by which Council must discharge its obligations as an Assessment Management.  
Local Government Act 2009 provides the mechanism by which the Council may delegate its 
powers as Assessment Manager.  
LEGAL IMPLICATIONS 
Legal implications are not anticipated as a result of this determination.  
STAFFING IMPLICATIONS 
Staffing implications are not anticipated as a result of this determination.  
RISK ASSESSMENT 
Failure to meet the statutory requirements of the planning legislative is considered high risk 
in the absence of mitigating action. The action as proposed alleviates the risk.  
CORPORATE/OPERATIONAL PLAN 
Strategy GO4: of Council’s Corporate Plan states: “Provide transparent and accountable 
decision making reflecting positive leadership to the community.” 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
There are no Council meetings scheduled from 4 December 2019 to 20 January 2020. 
Consequently, some development applications that would normally be referred to Council for 
determination may not be able to be processed in accordance with the requirements of the 
planning legislation. Accordingly, it is considered appropriate to provide a temporary 
delegation to the Chief Executive Officer, subject to the limitations identified in the 
recommendation, to facilitate the statutory requirements of planning legislation in terms of 
decision making. 
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12.7 LIVINGSTONE PLANNING SCHEME 2018 - PROPOSED PLANNING SCHEME 

AMENDMENTS 

File No: LU18.3.5 
Attachments: 1. Proposed Amendment Items⇩    
Responsible Officer: Liam Saxby - Strategic Planning Officer 

David Battese - Manager Liveability  
Author: Liam Saxby - Strategic Planning Officer          
 

SUMMARY 
Council has the ability under legislation to make progressive amendments to its planning 
scheme. This report recommends that amendments be made to the Livingstone Planning 
Scheme 2018 as part of a package of amendments. The details pertaining to the proposed 
amendments are outlined in the attachment to the report. 
 

OFFICER’S RECOMMENDATION 
THAT Council resolve to: 
1) Make amendments to the Livingstone Planning Scheme 2018 in accordance with the 

changes identified in Attachment 1; and  
2) Advance the amendments to the Livingstone Planning Scheme 2018 in accordance 

with the Planning Act 2016 and the Minister’s Guidelines and Rules July 2017. 
 
BACKGROUND 
The commencement date for the Version 1 of the Livingstone Planning Scheme 2018 was 1 
May 2018. The first amendment was made for the purpose of including Part 4 - Local 
Government Infrastructure Plan. That amendment resulted in the Livingstone Planning 
Scheme 2018 Version 2 which became effective on 25 June 2018. 
The process for the preparation of planning scheme amendments is set by the Minister’s 
Guidelines and Rules July 2017. The guidelines and rules state the minimum requirements 
which must be followed by a local government for making or amending a local planning 
instrument. The Planning Act 2016 also has provisions which must be adhered to. 
The amendment process timeframe is dependent on the category of the kind of change. An 
amendment may involve an ‘administrative amendment’, a ‘minor amendment’, a ‘qualified 
state interest amendment’ or a ‘major amendment’. 
For a ‘minor amendment’ or ‘administrative amendment’, the process may only involve two 
stages, being the Planning and Preparation Stage (which may range from 35 business days 
to 12 months) and an Adoption Stage (up to 30 business days). Noteworthy is that these 
timeframes are dependent on Council hence timeframes could be less. 
For a ‘major amendment’, the time involved in undertaking the amendment is longer than for 
a ‘minor amendment’ or ‘administrative amendment’ because it involves extra stages. Extra 
stages include a State Interest Review Stage (indicative timeframe up to 60 business day), a 
Public Consultation Stage (indicative timeframe up to 70 business days), and a Minister’s 
Consideration Stage (indicative timeframe up to 40 business days). The adoption stage 
remains (indicative timeframe up to 30 business days).  
COMMENTARY 
The proposed amendment items are identified in Attachment 1. The items proposed for 
amendment are considered important for the following reasons: 

 The proposed changes have planning merit and are justifiable; 
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 Growth Management is of the opinion that the changes are consistent with State 
Planning Policies; 

 It is anticipated that the proposed changes, if made: 

o improve the accuracy of the planning scheme; 

o improving the useability of the planning scheme; 

o enhance the ability to administer the planning scheme in a practical and 
effective manner; 

o minimise the potential for adverse development outcomes that may arise 
should some changes not be made. 

The rules for Local Government to follow to undertake amendments are stated in the 
Planning Act 2016 and the Minister’s Guidelines and Rules July 2017. Steps include: 
planning and preparation, State interest review, public consultation (including changing the 
proposed amendment), Minister’s consideration, adoption, and providing a copy to the chief 
executive. 
Council may resolve to make all, some or none of the amendments in Attachment 1. The 
amendment items that are advanced through the statutory process will result ultimately in a 
new version of the Livingstone Planning Scheme 2018. Although the proposed 
‘administrative amendments’ can be made in a shorter time frame compared to the ‘major 
amendments’, Growth Management will hold off on finalising these changes until such time 
as the ‘major amendments’ can be made effective.  
PREVIOUS DECISIONS 
There have not been any previous Council decisions regarding the proposed amendment 
items identified in Attachment 1. Many of the proposed amendment items were discussed 
with Councillor’s at the Council workshop held on 3 December 2018. Council has also 
recently made a decision to progress an amendment to the planning scheme to facilitate 
other changes in relation to land described as Lot 39 on LN2298 at 4 Lagoon Place 
Yeppoon. 
BUDGET IMPLICATIONS 
The process set out by the state for making or amending planning schemes does have some 
implications for costs for notices and advertising. An amount of $4000.00 has been allocated 
for advertising costs in the 2018/2019 budget. If there are works to be done as stated above, 
council will be reported to with specific details of any project costs. 
LEGISLATIVE CONTEXT 
The primary legislation dealing with matters associated with local planning instruments are 
the Planning Act 2016 and the Planning Regulation 2017. The processes and procedural 
requirements for the preparation of planning scheme amendments are prescribed by the 
Minister’s Guidelines and Rules July 2017.  The Minister’s Guidelines and Rules July 2017 
sets out the minimum requirements which must be followed by a local government for 
making or amending a local planning instrument. 
LEGAL IMPLICATIONS 
There are no legal implications associated with the consideration of this matter. 
STAFFING IMPLICATIONS 
The requirement to follow the processes and procedures set out in Minister’s Guidelines and 
Rules July 2017, involves internal staff resources. The work involved in the preparation and 
advancing amendments to the planning scheme will largely fall within the existing resources 
within the growth management team. Where there are key stakeholders in other teams 
within council, these resources will also be called upon to support the process.  
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RISK ASSESSMENT 
There are no significant risks to Council associated with the consideration of this matter – 
that is to make amendments. There is however amendments that we have highlighted which 
if made will mitigate risk to council for potential future compensation claims. The process to 
be followed is set out under the Planning Act 2016 and Ministers Guidelines and Rules July 
2017, which when adhered to do not result in any risks.  
CORPORATE/OPERATIONAL PLAN 
Strategy GO2 of Council’s Corporate Plan is relevant to the proposed amendments as it is to 
Develop strategic plans and policies to address local and regional issues and guide service 
provision. 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 

(b) Sustainable development and management of assets and infrastructure, and delivery 
of effective services; and 

(c) Democratic representation, social inclusion and meaningful community engagement; 
and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
The amendment items are identified in Attachment 1. It is recommended that these 
amendments be made to the Livingstone Planning Scheme 2018. If Council resolves to 
make the recommended amendments to the Livingstone Planning Scheme 2018, the 
amendment will be progressed in accordance with the relevant statutory process. 
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12.8 LOCAL GOVERNMENT INFRASTRUCTURE PLAN INTERIM AMENDMENT 

File No: LU 18.3.5 
Attachments: 1. Schedule of Works 2021 Projects⇩   

2. Schedule of Works 2026 Projects⇩   
3. Schedule of Works 2031 Projects⇩   
4. LGIP Projects Completed⇩    

Responsible Officer: Dan Toon - Executive Director Infrastructure  
Author: Michael Prior - Manager Engineering Services          
 

SUMMARY 
This report is seeking to discuss making changes to Council’s Local Government 
Infrastructure Plan (LGIP) in a statutory process that is described as an interim LGIP 
amendment. The Plan is part of the planning scheme which has triggered the need for an 
amendment process outlined in the Minister’s Guidelines and Rules and the Planning Act 
2016. 
 

OFFICER’S RECOMMENDATION 
THAT Council resolves to make an interim Local Government Infrastructure Plan 
amendment, as detailed in this report, in accordance with s21 of the Planning Act 2016. 
 

BACKGROUND 
All Councils in Queensland are required to have a Local Government Infrastructure Plan 
(LGIP) that nominates standards of service and therefore related infrastructure, and 
identifies the location, type and cost of these trunk infrastructure items. Livingstone had its 
Local Government Infrastructure Plan approved by the State in 2018 and it is now in 
Council’s planning scheme. The LGIP is a living document that should be reviewed 
frequently to ensure currency as the various infrastructure demands fluctuate with 
development activity. There is a statutory requirement for LGIP’s to be formally reviewed 
every 5 years, with Council’s LGIP due for such a review in 2022/23. Officers have recently 
undertaken an interim review of Council’s LGIP and identified a number of required 
amendments to update the currency of the document, mainly to align with the actual trunk 
infrastructure demands arising from the level and type of development activity that has 
occurred since the original calculations were undertaken. The proposed amendments would 
also bring the LGIP into line with the current Forward Works Program. 
COMMENTARY 
While the need to undertake an interim review of Council’s LGIP (before the scheduled 
2022/23 review) is not a statutory requirement, the conduct and implementation of the review 
is, and is termed an interim LGIP amendment. The first step in this process is to present to 
Council for consideration, details of the proposed changes to be made to the LGIP, followed 
by a recommendation at an Ordinary Meeting of Council for a resolution to agree to amend 
as needed Schedule 3 and Part 4 of Livingstone’s Planning Scheme 2018, as it relates to 
the Local Government Infrastructure Plan. 
This is followed by a 15 day public consultation period. There is no requirement for a State 
Interest check. Third parties with a material interest in a particular item of planned trunk 
infrastructure must be consulted – Department of Main Roads for example. 
The current LGIP review has resulted in a number of proposed changes, almost exclusively 
associated with the timing of projects within the Schedule of Works. The preliminary details 
of the proposed changes in this interim LGIP amendment are shown in attachments 1 to 3 
inclusive. 
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A number of LGIP listed projects have already been completed – Attachment 4 lists these 
projects with the percentage of the project that has been completed noted in the schedule. 
PREVIOUS DECISIONS 
Council adopted its Local Government Infrastructure Plan as Part of the Livingstone 
Planning Scheme 2018 to commence on 25 June 2018. 
BUDGET IMPLICATIONS 
It is believed that the proposed interim LGIP amendment can be accommodated within 
existing budget allocations and that no additional staff resources will be required to complete 
the process. 
LEGISLATIVE CONTEXT 
The applicable legislation is the Planning Act 2016 and the process for amending an LGIP is 
prescribed in Minister’s Guidelines and Rules (Department of Infrastructure Local 
Government and Planning). 
LEGAL IMPLICATIONS 
The interim LGIP amendment, if prepared and executed in accordance with the defined 
statutory process, will result in an amended Local Government Infrastructure Plan as Part of 
the Livingstone Planning Scheme. 
STAFFING IMPLICATIONS 
The proposed interim LGIP amendment can be accommodated by existing staff resources 
across the Infrastructure and Growth Management teams. 
RISK ASSESSMENT 
There is a risk that Council’s LGIP could be challenged in terms of currency of information in 
the Schedule of Works if the proposed interim LGIP amendment does not proceed. 
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy AM2:  Identify infrastructure and asset 

requirements through community consultation and technical 
expertise. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
A review of Council’s Local Government Infrastructure Plan has identified a number of 
required changes to the Schedule of Works to ensure the LGIP reflects current planning with 
respect to trunk infrastructure planning and provision. 
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12.9 INTERMITTENT SEALING OF UNSEALED RURAL ROADS POLICY (V3) 

File No: 4.7.28 
Attachments: 1. Draft Policy (v3)⇩   

2. Briefing Session Report 27 May 2019⇩    
 

Responsible Officer: Dan Toon - Executive Director Infrastructure  
Author: Carrie Burnett - Policy & Planning Officer          
 

SUMMARY 
This report was presented to Council Meeting on 20 June 2019. The matter was ‘layed on 
the table’ for further discussion before coming back to a future Council Meeting. 
 
This report seeks Council’s adoption of Version 3 of the Intermittent Sealing of Unsealed 
Rural Roads Policy. 
 

OFFICER’S RECOMMENDATION 
THAT Council adopt the Intermittent Sealing of Unsealed Rural Roads Policy (v3). 
 
BACKGROUND 
Version 2 of the policy was adopted by Council at its 8 November 2016 meeting. Councillors 
have previously been provided a briefing on Version 3 on 27 May 2019 and the policy is now 
presented to Council for adoption. 
COMMENTARY 
Staff undertake reviews of policy documents to ensure currency and relevance to Council 
practices. 
PREVIOUS DECISIONS 
At its 8 November 2016 Meeting, Council resolved: 
 ‘THAT Council: 

1. Adopt the Intermittent Sealing of Unsealed Rural Roads Policy (V2); and 

2. Endorse the approval of the Intermittent Sealing of Unsealed Rural Roads 
Procedure (V2) by the Director Infrastructure Services.’ 

BUDGET IMPLICATIONS 
The review of the Intermittent Sealing of Unsealed Rural Roads Policy has no impact on the 
budget. 
LEGISLATIVE CONTEXT 
The relevant legislation is identified in Item 3 References in the policy. 
LEGAL IMPLICATIONS 
Not applicable 
STAFFING IMPLICATIONS 
Existing staff and resources are utilised to implement the policy.  
RISK ASSESSMENT 
There is no risk associated with the proposed amendments to the Intermittent Sealing of 
Unsealed Rural Roads Policy as they are only administrative in nature and do not change 
current practices.  
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CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy GO2: Develop strategic plans and policies to 

address local and regional issues and guide service 
provision. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
It is important that Council policy documents remain current and are reflective of relevant 
work practices. Council should adopt the Intermittent Sealing of Unsealed Rural Roads 
Policy (v3) to ensure that requests the subject of this policy can be addressed in a consistent 
manner. 
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13 QUESTIONS/STATEMENT/MOTIONS ON NOTICE FROM 
COUNCILLORS 

13.1 NOTICE OF MOTION - COUNCILLOR GLENDA MATHER - NOTICE TO RESCIND 

File No: GV13.4.4 
Attachments: 1. Notice of Motion⇩    
Responsible Officer: Chris Murdoch - Chief Executive Officer          
 

 SUMMARY 
Councillor Glenda Mather has indicated her intention to move the following Notice of Motion 
at the next Council Meeting 3 December 2019 , as follows:  
 

RECOMMENDATION 
THAT Council rescind the following motion which was moved at Council Meeting held on 19 
November 2019:- 
That Livingstone Shire Council resolves to be a Welcoming City and commits to achieving 
the Established level of membership. 
Moved by Deputy Mayor Cr Nigel Hutton 
Seconded by Cr Jan Kelly 
 
BACKGROUND 
Refer to attached Notice of Motion 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 
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13.2 NOTICE OF MOTION - COUNCILLOR GLENDA MATHER - LIGHT SPILL 

File No: GC13.4.4 
Attachments: 1. Notice of Motion⇩    
Responsible Officer: Chris Murdoch - Chief Executive Officer          
 

SUMMARY 
Councillor Glenda Mather has indicated her intention to move the following Notice of Motion 
at the next Council Meeting 3 December 2019, as follows:  
 

RECOMMENDATION 
THAT Council  take the necessary action, with the relevant authority if necessary, to place a 
light shade over the street light opposite 35 Reef Street, Zilzie, due to the excessive light 
spill into the homes of five residents in that vicinity affected by this ongoing intrusion. 
 Further, Council treat this matter as a priority due to the adverse impacts on health and 
quality of life.  
 
BACKGROUND 
Refer to attached Notice of Motion. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 
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13.3 NOTICE OF MOTION - COUNCILLOR ADAM BELOT - BANGALEE BEACH 
ACCESS CONSULTATION. 

File No: GV13.4.4 
Attachments: 1. Notice of Motion⇩    
Responsible Officer: Chris Murdoch - Chief Executive Officer          
 

SUMMARY 
Councillor Adam Belot has indicated his intention to move the following Notice of Motion at 
the next Council Meeting 3 December 2019, as follows:  
 

RECOMMENDATION 
THAT Livingstone Shire Council undertake meaningful community consultation with the 
Bangalee community and (any other key stakeholders) to determine their level of support for 
the following in relation to vehicle access onto Farnborough Beach 
1/ Do you support Council investigating an alternate northern vehicle beach access point 
accessing onto Farnborough Beach. 
 
BACKGROUND 
Refer to attached Notice of Motion. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 
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14 URGENT BUSINESS/QUESTIONS  

Urgent Business is a provision in the Agenda for members to raise questions or matters of a 
genuinely urgent or emergent nature, that are not a change to Council Policy and can not be 
delayed until the next scheduled Council or Committee Meeting.
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15 CLOSED SESSION 

In accordance with the provisions of section 275 of the Local Government Regulation 2012, a 
local government may resolve to close a meeting to the public to discuss confidential items, 
such that its Councillors or members consider it necessary to close the meeting. 
 
RECOMMENDATION 
THAT the meeting be closed to the public to discuss the following items, which are 
considered confidential in accordance with section 275 of the Local Government Regulation 
2012, for the reasons indicated.  
16.1 Lease of Land for Temporary Carpark 

This report is considered confidential in accordance with section 275(1)(h), of the 
Local Government Regulation 2012, as it contains information relating to other 
business for which a public discussion would be likely to prejudice the interests of the 
local government or someone else, or enable a person to gain a financial advantage. 

16.2 Restaurant Lease – Livingstone Shire Council and The Rocks Yeppoon Pty Ltd 
This report is considered confidential in accordance with section 275(1)(e), of the 
Local Government Regulation 2012, as it contains information relating to contracts 
proposed to be made by Council. 

16.3 Proposed Trustee Lease to NBN Co Limited over part of Lot 50 om Survey Plan 
 207050 – Keppel Sands 

This report is considered confidential in accordance with section 275(1)(e), of the 
Local Government Regulation 2012, as it contains information relating to contracts 
proposed to be made by Council. 

16.4 Management Arrangements – Keppel Sands Caravan Park 
This report is considered confidential in accordance with section 275(1)(e), of the 
Local Government Regulation 2012, as it contains information relating to contracts 
proposed to be made by Council. 

16.5 Write Off - Unrecoverable Debt 
This report is considered confidential in accordance with section 275(1)(h), of the 
Local Government Regulation 2012, as it contains information relating to other 
business for which a public discussion would be likely to prejudice the interests of the 
local government or someone else, or enable a person to gain a financial advantage. 

16.6 Potential Sale of Council Land in Hidden Valley to an Adjoining Property Owner 
This report is considered confidential in accordance with section 275(1)(e), of the 
Local Government Regulation 2012, as it contains information relating to contracts 
proposed to be made by Council. 

16.7 Notice of Motion - Councillor Glenda Mather - Blue Cards for Emergency 
 Services 

This report is considered confidential in accordance with section 275(1)(h), of the 
Local Government Regulation 2012, as it contains information relating to other 
business for which a public discussion would be likely to prejudice the interests of the 
local government or someone else, or enable a person to gain a financial advantage.  
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16 CONFIDENTIAL REPORTS 

16.1 LEASE OF LAND FOR TEMPORARY CARPARK 

File No: 5.9.1-004 
Attachments: 1. Plan of Leased Land   
Responsible Officer: Dan Toon - Executive Director Infrastructure  
Author: Carrie Burnett - Policy & Planning Officer       
This report is considered confidential in accordance with section 275(1)(h), of the Local 
Government Regulation 2012, as it contains information relating to other business for which 
a public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage.    
 

SUMMARY 
This report seeks a resolution of Council regarding the lease of land for a temporary carpark 
at the intersection of Queen and Barry Streets Yeppoon. 
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16.2 RESTAURANT LEASE - LIVINGSTONE SHIRE COUNCIL AND THE ROCKS 
YEPPOON PTY LTD 

File No: LEA396 
Attachments: 1. Sketch Plan of Lease BI  

2. Sketch Plan of Lease B2   
Responsible Officer: David Mazzaferri - Manager Community Wellbeing 

Brett Bacon - Executive Director Liveability and 
Wellbeing  

Author: Mark McLean - Principal Property Officer       
This report is considered confidential in accordance with section 275(1)(e), of the Local 
Government Regulation 2012, as it contains information relating to contracts proposed to be 
made by Council.    
 

SUMMARY 
The purpose of this report is to provide information regarding the use of the balcony on the 
first floor of the Lagoon Precinct building. 
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16.3 PROPOSED TRUSTEE LEASE TO NBN CO LIMITED OVER PART OF LOT 50 ON 
SURVEY PLAN 207050 - KEPPEL SANDS 

File No: CP5.9.2 
Attachments: 1. Plan and Aerial - Lot 28 on Crown Plan 

861679 and Lot 50 on Survey Plan 207050  
2. Plan of Proposed NBN Co Limited Lease 

Area   
Responsible Officer: David Mazzaferri - Manager Community Wellbeing 

Brett Bacon - Executive Director Liveability and 
Wellbeing  

Author: Mark McLean - Principal Property Officer       
This report is considered confidential in accordance with section 275(1)(e), of the Local 
Government Regulation 2012, as it contains information relating to contracts proposed to be 
made by Council.    
 

SUMMARY 
This report provides information in relation to a proposed trustee lease to NBN Co Limited 
over part of Reserve for Recreation (R547) – Lot 50 on Survey Plan 207050 Schofield 
Parade, Keppel Sands. 
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16.4 MANAGEMENT ARRANGEMENTS - KEPPEL SANDS CARAVAN PARK 

File No: PR21.5.2-3 
Attachments: 1. Council Report 17 September 2019   
Responsible Officer: David Mazzaferri - Manager Community Wellbeing 

Brett Bacon - Executive Director Liveability and 
Wellbeing  

Author: Mark McLean - Principal Property Officer       
This report is considered confidential in accordance with section 275(1)(e), of the Local 
Government Regulation 2012, as it contains information relating to contracts proposed to be 
made by Council.    
 

SUMMARY 
The report provides information in relation to the future management arrangements for the 
Keppel Sands Caravan Park. 
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16.5 WRITE OFF - UNRECOVERABLE DEBT 

File No: FM12.1.9 
Attachments: Nil  
Responsible Officer: Andrea Ellis - Chief Financial Officer  
Author: Priscilla Graham - Coordinator Revenue       
This report is considered confidential in accordance with section 275(1)(h), of the Local 
Government Regulation 2012, as it contains information relating to other business for which 
a public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage.    
 

SUMMARY 
This report addresses the need to write off the aged arrears and interest for the assessment 
136482-5, L A AP 2344, Great Keppel Island, The Keppels QLD 4703 (DNRM Lease). The 
Lease has been cancelled by the relevant State Department. The rate and charges in 
arrears have been identified as unrecoverable and to be written off as a bad debt. 

  



CONFIDENTIAL ORDINARY MEETING AGENDA 3 DECEMBER 2019 

Page (239) 

16.6 POTENTIAL SALE OF COUNCIL LAND IN HIDDEN VALLEY TO AN ADJOINING 
PROPERTY OWNER 

File No: ED8.5.5 
Attachments: 1. Location Map   
Responsible Officer: Jan Anfruns - Manager Economy and Places 

Brett Bacon - Executive Director Liveability and 
Wellbeing  

Author: Elle Wallin - Project Support Officer       
This report is considered confidential in accordance with section 275(1)(e), of the Local 
Government Regulation 2012, as it contains information relating to contracts proposed to be 
made by Council.    
 

SUMMARY 
Council received an enquiry from an adjoining land owner who is interested in purchasing a 
parcel of land to expand an existing business. The purpose of this report is to determine 
Council’s willingness to dispose of this parcel to the adjoining land owner. 
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16.7 NOTICE OF MOTION - COUNCILLOR GLENDA MATHER - BLUE CARDS FOR 
EMERGENCY SERVICES 

File No: GV13.4.4 
Attachments: 1. Notice of Motion   
Responsible Officer: Chris Murdoch - Chief Executive Officer       
This report is considered confidential in accordance with section 275(1)(h), of the Local 
Government Regulation 2012, as it contains information relating to other business for which 
a public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage.    
 

SUMMARY 
Councillor Glenda Mather has indicated her intention to move the following Notice of Motion 
at the next Council Meeting 3 December 2019, as follows:  
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17 CLOSURE OF MEETING 
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