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Your attendance is required at an Ordinary meeting of Council to be held in the 
Council Chambers, 4 Lagoon Place, Yeppoon on 20 March 2018 commencing 
at 9:00am for transaction of the enclosed business. 

 
 

 
CHIEF EXECUTIVE OFFICER  
15 March 2018 

Next Meeting Date: 03.04.18 
  



 

 

Please note: 
 

In accordance with the Local Government Regulation 2012, please be advised that all discussion held 
during the meeting is recorded for the purpose of verifying the minutes. This will include any discussion 
involving a Councillor, staff member or a member of the public. 
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1 OPENING 

2 ATTENDANCE 

 Members Present: 
Mayor, Councillor Bill Ludwig (Chairperson) 
Deputy Mayor, Councillor Nigel Hutton 
Councillor Adam Belot 
Councillor Jan Kelly 
Councillor Glenda Mather 
Councillor Tom Wyatt 
 

In Attendance: 
Mrs Chris Murdoch – Chief Executive Officer 
Mrs Andrea Ellis – Acting Director Corporate Services  
Mr Brett Bacon – Director Community and Planning Services 
Mr Dan Toon – Director Infrastructure Services 
Ms Debra Howe – Director Strategic Growth and Development 
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3 LEAVE OF ABSENCE / APOLOGIES 

Councillor Glenda Mather - Leave of Absence from 20 March 2018 to 20 March 2018. 
3.1 LEAVE OF ABSENCE FOR COUNCILLOR ADAM BELOT -  7 APRIL TO 15 APRIL 

2018 INCLUSIVE 

File No: GV13.4.1 
Attachments: Nil  
Responsible Officer: Chris Murdoch - Chief Executive Officer          
 

SUMMARY 
Councillor Adam Belot has requested leave of absence for 7 April to 15 April 2018 inclusive. 
 

RECOMMENDATION 
THAT leave of absence be granted to Councillor Adam Belot for 7 April to 15 April 2018 
inclusive. 
       
  



ORDINARY MEETING AGENDA  20 MARCH 2018  

Page (5) 

4 PUBLIC FORUMS/DEPUTATIONS  

Nil 
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5 MAYORAL MINUTE  

Nil  
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6 CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

Minutes of Ordinary Meeting held 20 February 2018. 
Minutes of Special Meeting held 2 March 2018. 
Minutes of the Ordinary Meeting held 6 March 2018. 
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7 DECLARATION OF INTEREST IN MATTERS ON THE AGENDA
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8 BUSINESS ARISING OR OUTSTANDING FROM PREVIOUS 
MEETINGS  

Nil



ORDINARY MEETING AGENDA  20 MARCH 2018  

Page (10) 

9 PRESENTATION OF PETITIONS  

Nil
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10 AUDIT, RISK AND BUSINESS IMPROVEMENT COMMITTEE 
REPORTS  

Nil
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11 COUNCILLOR/DELEGATE REPORTS  

Nil
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12 REPORTS 

12.1 HEAVY VEHICLE SAFETY PRODUCTIVITY PROGRAM FUNDING 

File No: GS15.2.3 

Attachments: 1. Locality Plan⇩  
2. Road Layout⇩  
3. Existing Intersection Configuration⇩  
4. Proposed Intersection Treatment⇩   

Responsible Officer: Dan Toon - Director Infrastructure Services  
Author: Michael Prior - Manager Infrastructure Operations          
 

SUMMARY 
Applications have been invited for allocation of Federal funding under Round 6 of the Heavy 
Vehicle Safety and Productivity Program, with a submission closing date of 30 March 2018. 
Subject to Council endorsement, it is proposed to submit a section of Paddys Swamp Road 
for upgrade under this program as part of development of a B-double route to the primary 
production area of western Bungundarra. 
 

OFFICER’S RECOMMENDATION 
THAT Council endorse an application for funding under Round 6 of the Heavy Vehicle Safety 
and Productivity Program to upgrade a section of Paddys Swamp Road to B-double 
standard as part of a staged freight task strategy. 
 

BACKGROUND 
Council has received an invitation to apply for federal funding under the Heavy Vehicle 
Safety and Productivity Program (HVSPP) Round 6 with applications closing 30 March 2018. 
The HVSPP is 50-50 funding and the objectives of the program are to increase the 
productivity and safety of heavy vehicle operations, including through the provision of driver 
fatigue management rest areas and the enhancement of heavy vehicle networks. Funding 
applications for HVSPP Round 6 close at midnight on 30 March 2018. The application 
guidelines stipulate that the last date for commencement of construction is 1 July 2019. The 
last date for completion of construction is 30 June 2021. 
Bungundarra Road, Paddys Swamp Road and Ingrey Road are the ‘farm-gate’ end of a 
route which is used by many local produce farmers and graziers who rely on the transport of 
goods and livestock via heavy vehicles, plant and machinery. There is no alternative route to 
the state road network or to the major pineapple packing shed in Yeppoon. Upgrading the 
Bungundarra Road – Paddys Swamp Road – Ingrey Road route to make it suitable for 
initially heavy vehicles and ultimately B-Double use, and link with the state network, will 
improve safety and efficiency, reduce costs and allow for an improved farm to market time 
by reducing the need for costly packing and unpacking of goods from different vehicles. 
Businesses serviced by Bungundarra Road have previously requested that the road be open 
to B-Doubles to increase productivity and reduce costs. Daly Creek Bridge has been a major 
obstacle in achieving this, and funding has already been secured through the Bridges 
Renewal Program to construct a two lane culvert to accommodate use by B-Doubles. This 
structure upgrade has previously been advised by representatives of the pineapple industry 
as being the number one priority on the transport route. Further sections on the route have 
been identified for upgrade to initially safely cater for heavy vehicles, and ultimately for B-
Double traffic. The intersection of Paddys Swamp Road and Ingrey Road has been 
highlighted as it currently offers poor driver legibility, does not meet minimum infrastructure 
standards for B-Double access, and is identified as the second priority by the pineapple 
industry. 
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The intersection of Paddys Swamp Road and Ingrey Road is an unsealed T-intersection 
controlled by a give way sign on the Ingrey Road approach. The unsealed gravel width on all 
legs of the intersection varies from 6 metres to 7 metres; however vehicle tracks have 
loosened gravel through the intersection and on the shoulders which has impacted the traffic 
lane widths reducing them to 4.5 metres through the intersection. The intersection of Paddys 
Swamp Road and Madges Road is also located close to this intersection, approximately 50 
metres prior to reaching the intersection with Ingrey Road. The predominant flow of traffic 
through the intersection is from Paddys Swamp Road eastern leg through to Ingrey Road, 
and then also vehicles returning which travel from Ingrey Road and turn east onto Paddys 
Swamp Road. There is currently a 125 metre section of sealed road located at 94 Paddys 
Swamp Road which ends approximately 180 metres to the east of the intersection with 
Ingrey Road.  
The proposed works are to reconstruct and formalise the intersection of Paddys Road and 
Ingrey Road by providing a sealed gravel pavement and extending the seal through to meet 
the existing sealed pavement on Paddys Swamp Road. Priority at the intersection will also 
be reviewed to maximise safety and efficiency, with all necessary signage and line marking 
to be provided. The works will result in increased safety at the intersection as the traffic lane 
width will be increased to allow two-way heavy vehicle traffic to pass each other, while also 
improving efficiency for allowing B-Double movements. The upgrades will reduce 
maintenance costs for Council by providing reconstructed pavement and bitumen seal which 
will increase durability of the road surface against potholing, scouring and rutting resulting 
from heavy vehicle movements.  
As part of the intersection upgrade, two pipe culverts require extending in order to achieve 
minimum road width for B-Double access. The current lengths of the pipe culverts constrict 
the road width to approximately 5.7 metres in these locations. It is proposed to extend the 
culverts to accommodate the new pavement width required for B-Double access. 
COMMENTARY 
In excess of 10,000 tonnes of pineapples is grown and transported from western 
Bungundarra to markets annually. All of this produce as well as a significant tree-crop 
harvest is transported out of the district along Ingrey, Paddys Swamp and Bungundarra 
Roads. This route needs to be upgraded to accommodate existing heavy vehicle 
movements, and ultimately for B-Double use, to improve safety and efficiencies.   
The route upgrade priorities identified in November 2017 by representatives from the 
pineapple industry are: 
1 – Daly Creek bridge – funding secured for 2018/19 under the Bridges Renewal Program;  
2 – Paddys Swamp-Ingrey Roads intersection; 
3 – Ingrey Road construction to gravel B-double standard 0.05k to 2.0k; 
4 – Ingrey Road construction to gravel B-double standard 2.0k to 4.0k. 
5 – Paddys Swamp Road construction to sealed B-double standard 0.05k to 0.85k 
Other required improvements to the route include realignment of horizontal curves at 0.5k 
(Priority 6) and 2.0k (Priority 7) to provide for a consistent 80km/h speed environment. 
A full review of necessary upgrade of road furniture including signs and pavement markings 
will also be undertaken as part of the planning for the new B-double route. 
PREVIOUS DECISIONS 
Council has previously supported the upgrade of Daly Creek bridge as part of the overall 
route upgrade strategy. 
BUDGET IMPLICATIONS 
The total estimated cost of the intersection upgrade is $520,000 of which Council will be 
responsible for $260,000 and the Federal Government $260,000. 
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The proposed funding arrangement subject to approval by the Federal Government is: 

Financial Year Total Cost Council 
Contribution 

Federal 
Government 
Contribution 

18/19 $20,000 - $20,000 

19/20 $500,000 $260,000 $240,000 

20/21 - - - 

Total $520,000 $260,000 $260,000 
Therefore Council will need to commit to a $260,000 allocation for this project as part of the 
2019/20 budget deliberations. 
There is currently not a project to reflect the current proposal in the Forward Works Program. 
A project currently in the Forward Works Program for 2019/20 that is suggested could be 
deferred 12 months to accommodate the current proposal is: 

 Lake Mary Road Stage 3 (15k to 18k) $350,000 (Stage 2 at 12-15k $350,000 is also 
in 2019/20); 

LEGISLATIVE CONTEXT 
Council has authority under the Local Government Act to manage roads. 
LEGAL IMPLICATIONS 
If the funding submission is successful, Council will be bound by a project-specific 
agreement from the funding partner. 
STAFFING IMPLICATIONS 
The project can be managed with existing staff resources. 
RISK ASSESSMENT 
The existing intersection has a poor configuration and requires upgrade to cater for B-
Double access ultimately. 
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy AM2:  Identify infrastructure and asset 

requirements through community consultation and technical 
expertise. 

CONCLUSION 
Council has been invited to submit a funding application under Round 6 of the Heavy Vehicle 
Safety and Productivity Program. The funding is 50-50 federal funding with the objective of 
increasing the productivity and safety of heavy vehicle operations and networks. The project 
proposed for the application is the upgrade of the Paddys Swamp Road and Ingrey Road 
intersection, which is located on the long term strategic connection between Bungundarra 
and Rossmoya. The aim of the works is to contribute to increasing safety around heavy 
vehicle operations along this route and improving productivity for primary producers in the 
area, with the long term goal of allowing B-Double access to Bungundarra from the state B-
Double network on Woodbury Road. The total cost for the works is $520,000 of which 
Council will need to contribute $260,000.   
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12.2 2017/18 SECOND QUARTER BUDGET REVIEW 

File No: 12.4 
Attachments: 1. 2nd Quarter Budgeted Statements showing 

variances⇩   
Responsible Officer: Andrea Ellis - Acting Director Corporate Services   
Author: Matthew McGoldrick - Interim Chief Financial Officer          
 

SUMMARY 
The original budget adopted by Council on the 27th June 2017 has been reviewed by Council 
officers responsible for their section of the budget. The budget review results and the revised 
capital program has been checked by Finance and reviewed by the Executive Leadership 
Team. The amended budget for 2017/18 has been input into the Long Term Financial Plan. 
Impacts on this and future financial years have been reviewed and some of the forecast 
settings been amended.  
 

OFFICER’S RECOMMENDATION 
THAT Council adopts the 2017/18 Second Quarter Budget Review and the Long Term 
Financial Plan as presented. 
 

BACKGROUND 
Council are required to review the original budget during the year in order to incorporate 
changes in operations and capital projects. Some changes that need to be reflected in the 
budget are positive in nature in that revenue estimates have increased and expenditure 
estimates have decreased. Some recurrent expenditure estimates have increased and there 
have been significant changes to the estimates of capital projects from the original budget. 
Given that in some instances the budgeted expenditure for some capital projects is 
significantly above that approved by Council in the original budget, it would be good 
governance and prudent of Council to authorize the revised operational and capital 
expenditure budget.  
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COMMENTARY 
Attached are the budget review reports which set out the following: 

- Revised Current Year Budget Statement including a revised Long Term Financial 
Plan; 

- A report showing the differences between the original budget and the 2nd quarter 
budget review; 

- A list of the capital projects being undertaken by Council and the changes required to 
the budgets for the projects in the current budget; and 

- A list of the capital projects incorporating the funding applied to each of the project 
and what the likely movement in cash will be as at the 30th June 2018. 

Budget Highlights 
This budget review has reduced the land sales revenue to an amount that reflects those 
sales at Gateway that will occur prior to the 30th June 2018. Land sales for Homemaker have 
been moved to the 2018/19 year as this is the timeframe reflected in the contract of sale. 
The cash position of Council will deteriorate further than expected due to increases in the 
costs required to complete capital projects. This has meant that the Council portion of funds 
required to complete the projects has increased. This situation will be repaired by land sales 
revenue being received in early 2018/19 and the possibility of additional NDRRA subsidy for 
the costs incurred at Statue Bay. 
The original construction estimates have been increased for Statue Bay, Homemaker and 
the Emu Park Sports Park, while the construction likely to take place for the Yeppoon Waste 
Water Treatment Plant has been dramatically reduced as the project planning has caused a 
delay in commencement. 
Q2 Impacts 
The Q2 budget is set to improve the operational deficit of Council and deliver a slightly lower 
capital program. It does not appear to be possible to delay or defer projects in this year’s 
budget due to the current progress of the most contracted projects being almost complete, 
funding agreement commitments, or the progress of Council’s workforce in completing 
projects allocated to the Council workforce. 
It may be possible to deliver a better operational result but that will mean a reduction in 
service levels to the community.   
PREVIOUS DECISIONS 
Adoption of the budget on the 27th June 2017. 
BUDGET IMPLICATIONS 
The revenue estimates and capital items within the budget require significant change. These 
changes have an impact on the operating result and the projected cash position at the 30th 
June 2018.   
LEGISLATIVE CONTEXT 
LGA Section 104 (2), 110 and LG Regulation Sections 169 and 170. 
LEGAL IMPLICATIONS 
The amended budget complies with LG Regulation Section 169. 
STAFFING IMPLICATIONS 
The budget presented makes allowance for the all staff within the organisational structure as 
at 31st December 2017. 
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RISK ASSESSMENT 
From a governance perspective it would be prudent for Council to amend the budget and 
through that process given direction to all staff responsible for the budget. 
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy GO3: Pursue financial sustainability through 

effective use of the Council’s resources and assets and 
prudent management of risk. 

CONCLUSION 
Documents attached are the Long Term Financial Plan and a summary of the budget 
adjustments. 
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12.3 AMENDMENT TO SUBORDINATE LOCAL LAW NO 5 (PARKING) 2011 

File No: LE19.5.1 

Attachments: 1. Council Resolution of 5 December 2017⇩  
2. Proposed amendments Subordinate Local 

Law No.5 (Parking) 2011⇩  
3. Local Law Making Process Resolution⇩   
 

Responsible Officer: David Mazzaferri - Manager Disaster Management, 
Recovery and Resilience 
Brett Bacon - Director Community & Planning Services  

Author: Craig Newsome - Coordinator Public Environments          
 

SUMMARY 
This report recommends proposed amendments to Subordinate Local Law No 5 (Parking) 
2011, relating to regulated car parking within the Yeppoon foreshore and Town Centre 
precincts.  
 

OFFICER’S RECOMMENDATION 
THAT Council: 
1) review draft amendments to Subordinate Local Law No 5 (Parking) 2011; and 
2) resolve to propose to make Parking (Amendment) Subordinate Local Law (No. 5) 

2018. 
 

BACKGROUND 
At its ordinary meeting of 5 December 2017 Council discussed a report regarding proposed 
changes to regulated car parking within the Yeppoon Foreshore and Town Centre. Council 
resolved to declare a new traffic area having a default parking time limit of one hour, a 
declaration of three off-street parking areas and the rescinding of all references to off street 
parking within the local government area of Rockhampton Regional Council. All 
amendments are relevant to the subordinate law; there is no requirement at this time to 
amend the current Local Law. 
The changes proposed under resolution are deemed to have no effect on Local Law No.5 
(Parking) 2011 impacting only on the subordinate local law. Collectively the proposed 
changes elicit the need for amendments to Schedules One and Two of the Subordinate 
Local Law and the repealing of all references to Rockhampton Regional Council off street 
parking areas and associated maps. A copy of Subordinate Local Law No.5 (Parking) 2011 
showing proposed amendments is provided as Attachment Two for Council’s consideration. 
For the purposes of section 29 of the Local Government Act 2009 (Local law making 
process), Council previously resolved on 26 August 2014 to adopt a process for making or 
amending local laws. The process ‘Local Law Making Process Resolution’ is relevant to the 
development or amendment of all local laws and subordinate local laws. A copy of the 
document ‘Local Law Making Process Resolution’ is provided as Attachment Three for 
Council’s perusal. 
This report recommends a resolution to propose amendment to Subordinate Local Law No 5 
(Parking) 2011 consistent with Councils adopted local law making process. 
Legal advice confirms that accumulatively, the proposed amendments would not constitute 
minor change and therefore Council must undertake a process of amendment in accordance 
with its adopted local law making process.  Making or amending a subordinate local law is 
referenced on page four of Council’s Local Law Making Process Resolution.  
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COMMENTARY 
The reconfiguration of a declared traffic area and the introduction of three off street regulated 
parking areas triggers amendments to Schedules 1 and 2 of Subordinate Local Law No.5 
(Parking) 2011. 

To initiate the process of subordinate local law amendment, Council must first resolve to 
propose to make the subordinate law, as reflected in recommendation 2 of this report. 
Should Council resolve to amend Local Law No. 5 (Parking) 2011 it is imperative that the 
resolution quotes verbatim the wording of recommendation 2.  
PREVIOUS DECISIONS 
Council previously made the following decisions regarding the local law making process in 
general and the amendment of Local Law and Subordinate Local Law No. 5 (Parking) 2011 
in particular: 
1) Ordinary Meeting 26 August 2014. Council resolved to adopt a process for making 

each local law of Council - Local Law Making Process Resolution; and 
2) Ordinary Meeting 5 December 2017 Council resolved to make amendments to Local 

Law No.5 (Parking) 2011 and Subordinate Local Law No.5 (Parking) 2011. 
BUDGET IMPLICATIONS 
If Council proceeds with declaration of a Traffic Area for the Yeppoon Town Centre, a budget 
provision would be required for the deployment of new signs and the alteration of existing 
signs. A 17/18 Quarter Two Budget review includes an amount of $30,000 for this purpose. 
Enforcement of regulated time-limited parking is likely to require either a reprioritisation of 
existing work or additional resources or a mix of both. The degree to which technology is 
applied to parking management will have a direct bearing on resourcing decisions. 
Deployment of a totally automated system for example may have minimal impact on 
resources however would have a high capital cost. Conversely a low cost system such as 
chalk-on-tyre, by comparison, would likely require additional resources if regulated parking 
were to be effectively enforced. 
In November 2017, Council received funding from the Local Government Grants and 
Subsidies Program for the Yeppoon Town Centre Smart Lighting Project (total project value 
$495,000).  Part of the business case for funding application was the incorporation of smart 
parking services using customised applications with Council-owned branding.  To reduce the 
cost to enforce regulated parking it is suggested that the Yeppoon Town Centre Smart 
Lighting Project supply Smart Parking solutions to the one hour regulated parking area 
funded by the project at an approximate capital cost of $70,000 and ongoing operational 
costs of approximately $15,000 per annum (a cost effective alternative to employing 
additional fulltime Local Laws Officers).   
Please note this is a very early estimate and further market testing once the project goes 
through a full tender process may deliver a more cost effective system. The system identified 
allows for in-ground vehicle detection sensors which provide Council live data on overstay 
and baseline occupancy rates, whilst providing users with an easy to use Smartapp which 
provides a driver with real time parking space availability. 
LEGISLATIVE CONTEXT 
The management of local laws and the regulation of car parking is guided by:  
1) Section 29(1) of the Local Government Act 2009; 
2) Subordinate Local Law No.5 (Parking) 2011; and 
3) Legislative Standards Act 1992. 
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LEGAL IMPLICATIONS 
There are no legal implications associated with the adoption of the modified subordinate 
local law. The amendments will enable Council to efficiently and effectively regulate parking 
within designated areas. 
STAFFING IMPLICATIONS 
Some impact on operational, administrative and marketing resources is expected.  
RISK ASSESSMENT 
In the absence of appropriate enforcement powers, Council is unable to positively influence 
driver parking patterns to achieve the optimal fifteen (15) per cent availability of parking 
spaces in the Yeppoon Town Centre. 
CORPORATE/OPERATIONAL PLAN 
Strategy CO4 of Council’s Corporate Plan states: Strategy CO4: ‘Promote and encourage 
community health and wellbeing through programs addressing environmental health, 
community safety issues, social cohesion and inclusiveness. ‘ 

CONCLUSION 
Audits have confirmed that the availability of parking spaces in the Yeppoon Town Centre is 
below the optimal fifteen (15) per cent for both weekdays and weekends, while the new 
Town Centre Car Park is underutilised. Over the past twelve to eighteen months, many local 
business operators have voiced concerns to Councillors and Officers about overstaying, 
misuse of parking by other local business owners and staff and generally urged Council to 
address the parking situation as a matter of urgency. 
The Council’s newly built Yeppoon Town Centre Car Park (operational since December 
2016) addresses this issue in part; however, in isolation of being able to enforce regulated 
parking the ultimate strategy will not be achieved. Regulated time-limited parking is a proven 
strategy in influencing driver behaviour to free-up on-street parking for customers in a viable 
central business district/town centre. 
The businesses that responded to the car parking survey overall supported regulated car 
parking as per the proposed zones detailed in the survey and attached in Attachment One 
Schedule One - Declaration of Traffic Area.   
Amendments to the current subordinate local law is necessary to rescind reference to 
Rockhampton Regional Council areas, define and include reference to traffic areas and off-
street regulated parking areas therefore enabling authorised persons to effectively enforce 
regulated parking with the Yeppoon Town Centre. 
Introducing regulated car parking in the Yeppoon Town Centre is the next stage of realising 
growth within the local economy. 
 



ORDINARY MEETING AGENDA  20 MARCH 2018 

Page (38) 

 
 
 
 
 
 
 
 

12.3 - AMENDMENT TO SUBORDINATE 
LOCAL LAW NO 5 (PARKING) 2011 

 
 
 
 
 

Council Resolution of 5 December 2017 
 
 
 
 
 

Meeting Date: 20 March 2018 
 
 
 
 
 

Attachment No: 1



Item 12.3 - Attachment 1 Council Resolution of 5 December 2017 
 

 

Attachment 1 Page 39 
 

 



Item 12.3 - Attachment 1 Council Resolution of 5 December 2017 
 

 

Attachment 1 Page 40 
 

 
 
 
 
 
 
 
 

12.3 - AMENDMENT TO SUBORDINATE 
LOCAL LAW NO 5 (PARKING) 2011 

 
 
 
 
 

Proposed amendments Subordinate 
Local Law No.5 (Parking) 2011 

 
 
 
 
 

Meeting Date: 20 March 2018 
 
 
 
 
 

Attachment No: 2



Item 12.3 - Attachment 2 Proposed amendments Subordinate Local Law No.5 (Parking) 2011 
 

 

Attachment 2 Page 41 
 

 
  



Item 12.3 - Attachment 2 Proposed amendments Subordinate Local Law No.5 (Parking) 2011 
 

 

Attachment 2 Page 42 
 

 
  



Item 12.3 - Attachment 2 Proposed amendments Subordinate Local Law No.5 (Parking) 2011 
 

 

Attachment 2 Page 43 
 

 
  



Item 12.3 - Attachment 2 Proposed amendments Subordinate Local Law No.5 (Parking) 2011 
 

 

Attachment 2 Page 44 
 

 
  



Item 12.3 - Attachment 2 Proposed amendments Subordinate Local Law No.5 (Parking) 2011 
 

 

Attachment 2 Page 45 
 

 
  



Item 12.3 - Attachment 2 Proposed amendments Subordinate Local Law No.5 (Parking) 2011 
 

 

Attachment 2 Page 46 
 

 
  



Item 12.3 - Attachment 2 Proposed amendments Subordinate Local Law No.5 (Parking) 2011 
 

 

Attachment 2 Page 47 
 

 
  



Item 12.3 - Attachment 2 Proposed amendments Subordinate Local Law No.5 (Parking) 2011 
 

 

Attachment 2 Page 48 
 

 
  



Item 12.3 - Attachment 2 Proposed amendments Subordinate Local Law No.5 (Parking) 2011 
 

 

Attachment 2 Page 49 
 

 
  



Item 12.3 - Attachment 2 Proposed amendments Subordinate Local Law No.5 (Parking) 2011 
 

 

Attachment 2 Page 50 
 

 
  



Item 12.3 - Attachment 2 Proposed amendments Subordinate Local Law No.5 (Parking) 2011 
 

 

Attachment 2 Page 51 
 

 
  



Item 12.3 - Attachment 2 Proposed amendments Subordinate Local Law No.5 (Parking) 2011 
 

 

Attachment 2 Page 52 
 

 
  



Item 12.3 - Attachment 2 Proposed amendments Subordinate Local Law No.5 (Parking) 2011 
 

 

Attachment 2 Page 53 
 

 
  



Item 12.3 - Attachment 2 Proposed amendments Subordinate Local Law No.5 (Parking) 2011 
 

 

Attachment 2 Page 54 
 

 
  



Item 12.3 - Attachment 2 Proposed amendments Subordinate Local Law No.5 (Parking) 2011 
 

 

Attachment 2 Page 55 
 

 



Item 12.3 - Attachment 2 Proposed amendments Subordinate Local Law No.5 (Parking) 2011 
 

 

Attachment 2 Page 56 
 

 
 
 
 
 
 
 
 

12.3 - AMENDMENT TO SUBORDINATE 
LOCAL LAW NO 5 (PARKING) 2011 

 
 
 
 
 

Local Law Making Process Resolution 
 
 
 
 
 

Meeting Date: 20 March 2018 
 
 
 
 
 

Attachment No: 3



Item 12.3 - Attachment 3 Local Law Making Process Resolution 
 

 

Attachment 3 Page 57 
 

 
  



Item 12.3 - Attachment 3 Local Law Making Process Resolution 
 

 

Attachment 3 Page 58 
 

 
  



Item 12.3 - Attachment 3 Local Law Making Process Resolution 
 

 

Attachment 3 Page 59 
 

 
  



Item 12.3 - Attachment 3 Local Law Making Process Resolution 
 

 

Attachment 3 Page 60 
 

 
  



Item 12.3 - Attachment 3 Local Law Making Process Resolution 
 

 

Attachment 3 Page 61 
 

 
  



Item 12.3 - Attachment 3 Local Law Making Process Resolution 
 

 

Attachment 3 Page 62 
 

 
  



Item 12.3 - Attachment 3 Local Law Making Process Resolution 
 

 

Attachment 3 Page 63 
 

 
 



ORDINARY MEETING AGENDA  20 MARCH 2018 

Page (64) 

12.4 GET PLANNING SPACES FUNDING PROGRAMME 

File No: GS15.2.7 
Attachments: 1. Get Planning Spaces Programme 

Guidelines⇩   
Responsible Officer: David Mazzaferri - Manager Disaster Management, 

Recovery and Resilience 
Brett Bacon - Director Community & Planning Services  

Author: Jared Thomsen - Senior Sport & Education Officer          
 

SUMMARY 
This report discusses the proposal to submit an application to the Queensland Government’s 
Get Planning Spaces programme (formerly Sport and Recreation Planning programme) and 
Council’s required financial contribution. 
 
 

OFFICER’S RECOMMENDATION 
THAT Council, pending 2018/2019 budget deliberations, resolve to confirm its support and 
financial commitment (up to $25,000) to the indoor sporting facility planning project, and 
submit a funding application requesting $75,000 from the Get Planning Spaces programme 
offered by the Queensland Government. 
 

BACKGROUND 
The Queensland Government has released the latest round of its Get Planning Spaces 
programme (formerly the Sport and Recreation Planning programme). The programme 
provides funding to Queensland based local governments and other relevant peak 
organisations to develop quality, evidence-based sport and active recreation infrastructure 
planning documents. 
Funding of up to $75,000 is available through the programme, with applicants required to 
commit to a financial contribution of $25,000. It is anticipated that the funding will allow 
Council to undertake requisite planning to identify strategies and focus priorities in order to 
address the community’s needs regarding sport and active recreation infrastructure across 
the Shire. 
As outlined in the programme guidelines (see attachment one), the objective of the 
programme is to improve the quality of evidence-based decision making and strategic 
planning for sport and recreation infrastructure across Queensland. The Get Planning 
Spaces programme opened with the release of the associated guidelines on Monday 12 
February 2018, with applications required to be submitted by Wednesday 18 April 2018.  
COMMENTARY 
Council officers have investigated the most suitable project in line with the eligibility criteria 
of the Get Planning Spaces programme. In discussion with advisors from the funding body, 
the Department of Housing and Public Works, it has been suggested that Council make 
application to the funding programme for the development of an indoor sports facility plan. 
The development of a planning framework to guide and inform delivery of indoor sports 
facilities across the Shire will ensure that all aspects of participation in physical activity 
through both structured sport as well as unstructured active recreation have been 
considered and adequately planned. The proposal to undertake an indoor sports facility plan 
will complement the suite of planning already completed by Council including the Barmaryee 
Multisport Precinct, the Hartley Street Sport and Recreation Reserve and the soon to be 
completed Active Livingstone Strategy, focusing on active recreation infrastructure planning. 
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PREVIOUS DECISIONS 
No previous decisions have been made regarding this matter. 
BUDGET IMPLICATIONS 
If the funding application is successful, Council would be required to allocate its matching 
funding (being $25,000) in the operational budget for the 2018//2019 financial year. 
LEGISLATIVE CONTEXT 
There is no legislative context relevant to this matter. 
LEGAL IMPLICATIONS 
There are no legal implications associated with this matter. 
STAFFING IMPLICATIONS 
The management of the project would be undertaken by staff as part of their normal 
activities. 
RISK ASSESSMENT 
The following risks associated with this matter have been identified: 
1) Economic – if Council were successful in obtaining the funding but did not allocate 

the requisite allocation in its 2018/2019 budget the funding would need to be returned 
to the Queensland Government. Such an action could impact negatively upon 
Council for subsequent funding applications; 

2) Assets – currently Council does not have a strategy to guide investment and focus 
operational resources in this area which can result in reactive decision making;  

3) Strategic – in the absence of any clear strategy there is a risk that poor decision 
making associated with operating inside an information vacuum will deliver inefficient 
and unproductive outcomes; and 

4) Community – although Council has delivered a wide range of beneficial outcomes for 
the local community through sport and recreation programme and projects, to date 
there has been a lack of deliberate planning in relation to the sport and recreation 
community which utilises indoor sports facilities. 

CORPORATE/OPERATIONAL PLAN 
Strategy CO3 of Council’s Corporate Plan states: ‘Provide community facilities and services 
to encourage and enable participation in active and healthy lifestyles.’ 
CONCLUSION 
Clear direction is required from Council to inform the preparation of an application for funding 
from the Queensland Government’s Get Planning Spaces programme to undertake the 
associated indoor sports facility planning exercise. 
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12.5 REQUEST FOR A NEGOTIATED DECISION FOR DEVELOPMENT PERMIT D-
167-2017 FOR RECONFIGURING A LOT (ONE LOT INTO TWO LOTS) 

File No: D-167-2017 

Attachments: 1. Change representations⇩  
2. Decision Notice⇩  
3. Infrastructure Charges Notice⇩   

Responsible Officer: Erin McCabe - Co-ordinator Development Assessment 
David Battese - Manager Strategy & Development  

Author: Jenna Brosseuk - Senior Planning Officer          
 

SUMMARY 
Applicant: Keith Ruskin, Lyndal Rhoda Ruskin, Kevin 

Edward Haigh and Shirley Daphne Haigh  
Consultant: GSPC 
Real Property Address: Lot 9 on E15615 
Common Property Address: Lot 9 Henry Street, Emu Park 
Area of Site: 8,094 square metres 
Planning Scheme: Livingstone Shire Planning Scheme 2005 
Planning Scheme Zoning: Industry Zone (Light Industry precinct) 
Planning Scheme Overlays: Overlay Map O2 – Drainage Problem 
 Overlay Map O8 – Acid sulfate soils (land below 

twenty metres Australian Height Datum) 
Existing Development: Caretaker’s residence, four industrial (Classes 7 

and 8) sheds, Shipping containers and 
Landscape supplies 

Existing Approvals: Building Permit BP4158 – Issued on 7 August 
1979 for a Residence and Workshop 

 Building Permit BP98-498 – Issued on 5 
October 1998 for a Shed 

 Building Permit 1443-2005-YCOMM – 
Extension to a Class 8 shed 

 Building Permit 371-2006-YCOMM – Storage 
Sheds (Class 7) 

 Plumbing Permit P-498-1998 
Approval Sought: Development Permit for Reconfiguring a Lot 

(one lot into two lots) 
Level of Assessment: Code assessable 
Referral Agency(s): Nil 
Adopted Infrastructure Charges Area: Charge Area One 
 
 

OFFICER’S RECOMMENDATION 
RECOMMENDATION A 
THAT in relation to the change representations for Development Permit D-167-2017 for 
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Reconfiguring a Lot (one lot into two lots), made by GSPC on behalf of Keith Ruskin, Lyndal 
Rhoda Ruskin, Kevin Edward Haigh and Shirley Daphne Haigh, on land described as Lot 9 
on E15615, and located at Lot 9 Henry Street, Emu Park, Council resolves that: 

1. Condition 3.1 remain unchanged. 
2. Condition 3.2 remain unchanged. 
3. Condition 3.3 remain unchanged. 
4. Condition 3.4 remain unchanged. 
5. Condition 3.5 remain unchanged. 
6. Condition 4.1 remain unchanged. 
7. Condition 4.2 remain unchanged. 
8. Condition 4.3 remain unchanged. 
9. The Infrastructure Charges Notice amount remain unchanged. 

RECOMMENDATION B 
THAT to reflect the above position, Keith Ruskin, Lyndal Rhoda Ruskin, Kevin Edward Haigh 
and Shirley Daphne Haigh be issued with a Negotiated Decision Notice for Development 
Permit D-167-2017 for Reconfiguring a Lot (one lot into two lots) as follows: 
1.0 ADMINISTRATION 
1.1 The Developer is responsible for ensuring compliance with this approval and the 

Conditions of the approval by an employee, agent, contractor or invitee of the 
Developer. 

1.2 Where these Conditions refer to “Council” in relation to requiring Council to approve 
or to be satisfied as to any matter, or conferring on the Council a function, power or 
discretion, that role of the Council may be fulfilled in whole or in part by a delegate 
appointed for that purpose by the Council. 

1.3 All conditions of this approval must be undertaken and completed to the satisfaction 
of Council, at no cost to Council. 

1.4 All conditions, works, or requirements of this approval must be undertaken and 
completed prior to the approval of a plan of subdivision (Survey Plan endorsement), 
unless otherwise stated. 

1.5 Where applicable, infrastructure requirements of this approval must be contributed to 
the relevant authorities, at no cost to Council prior to the approval of a plan of 
subdivision (Survey Plan endorsement), unless otherwise stated. 

1.6 The following further Development Permits must be obtained prior to the 
commencement of any works associated with its purposes: 
1.6.1 Operational Works: 

(i) Road Works; and 
(ii) Access Works. 

1.7 All Development Permits for Operational Works must be obtained prior to the 
approval of a plan of subdivision (Survey Plan endorsement). 

1.8 Unless otherwise stated, all works must be designed, constructed and maintained in 
accordance with the relevant Council policies, guidelines and standards. 

1.9 All engineering drawings/specifications, design and construction works must comply 
with the requirements of the relevant Australian Standards and must be approved, 
supervised and certified by a Registered Professional Engineer of Queensland. 

1.10 All services, including any electricity, telecommunications, stormwater drainage 
systems, internal plumbing and sanitary drainage systems must be located within the 
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respective property boundaries/ lot it serves, or secured by an easement in favour of 
the benefitting lot(s).  

2.0 APPROVED PLANS AND DOCUMENTS 
2.1 The approved development must be completed and maintained generally in 

accordance with the approved plans and documents, except where amended by the 
conditions of this permit: 

Plan/Document Name Plan/Document 
Reference 

Dated 

Detail and level survey over Lots 9 and 
10  

170906-05 (Sheet 1) 26.09.2017 

2.2 Where there is any conflict between the conditions of this approval and the details 
shown on the approved plans and documents, the conditions of approval must 
prevail. 

2.3 Where conditions require the above plans or documents to be amended, the revised 
document(s) must be submitted for approval by Council prior to the submission of a 
Development Application for Operational Works. 

3.0 ROAD WORKS 
3.1 A Development Permit for Operational Works (road works) must be obtained prior to 

the commencement of any road works on the site. 
3.2 All works must be designed and constructed in accordance with the approved plans 

(refer to condition 2.1), Capricorn Municipal Development Guidelines, relevant 
Australian Standards and the provisions of a Development Permit for Operational 
Works (road works). 

3.3 Henry Street must be designed and constructed for the full-width and frontage of 
existing Lot 9 on E15615 to an “Urban Access Street” standard, inclusive of all 
associated drainage systems.  

3.4 Traffic signs and pavement markings including any alterations must be provided in 
accordance with the Transport Operations (Road Use Management) Act 1995 and 
the Manual of Uniform Traffic Control Devices (Queensland).  

3.5 Public space lighting must be provided in accordance with Australian Standard 
AS1158 "Lighting for Roads and Public Spaces". 

4.0 ACCESS WORKS  
4.1 A Development Permit for Operational Works (access works) must be obtained prior 

to the commencement of any access works on the site. 
4.2 All works must be designed and constructed in accordance with the approved plans 

(refer to condition 2.1), Capricorn Municipal Development Guidelines, Australian 
Standard AS2890 “Off Street Car Parking” and the provisions of a Development 
Permit for Operational Works (access works). 

4.3 Compliant access driveways to proposed Lots 9 and 10 must be constructed in 
accordance with the Capricorn Municipal Development Guidelines. 

4.4 Urban Street addressing must be provided for each lot. 
5.0 PLUMBING AND DRAINAGE WORKS 
5.1 Internal plumbing and sanitary drainage associated with the existing buildings and 

structures must be wholly contained within the lot it serves. 
5.2 Adequate on-site water storage for domestic and firefighting purposes must be 

maintained for the existing development(s) and must be wholly contained within the 
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lot it serves. 
5.3 Any construction of new, or alternation to existing, internal plumbing and sanitary 

drainage works must be in accordance with regulated work under the Plumbing and 
Drainage Act and a Development Permit for Plumbing and Drainage Works. 

6.0 STORMWATER WORKS 
6.1 All roof and allotment runoff must be discharged lawfully in accordance with the 

requirements of the Queensland Urban Drainage Manual and the Capricorn 
Municipal Development Guidelines. 

6.2 All roof and allotment runoff must be discharged such that it does not restrict, impair 
or change the natural flow of runoff water or cause an actionable nuisance to 
adjoining properties or damage infrastructure. 

7.0 SITE WORKS 
7.1 Site works must be constructed such that they do not, at any time, in any way restrict, 

impair or change the natural flow of runoff water, or cause a nuisance or worsening 
to adjoining properties or infrastructure. 

8.0 ELECTRICITY AND TELECOMMUNICATIONS 
8.1 Electricity and telecommunication connections must be provided to the proposed 

development to the standards of the relevant authorities. 
8.2 Evidence must be provided of a certificate of supply with the relevant service 

providers to provide each lot with live electricity and telecommunication connections, 
in accordance with the requirements of the relevant authorities. 

9.0 ASSET MANAGEMENT 
9.1 Any alteration necessary to electricity, telephone, water mains, sewerage mains, 

and/or public utility installations resulting from the development or in connection with 
the development, must be at full cost to the Developer. 

9.2 Any damage to existing kerb and channel, pathway or roadway (including removal of 
concrete slurry from public land, pathway, roads, kerb and channel and stormwater 
gullies and drainage lines) which may occur during any works carried out in 
association with the approved development must be repaired. This must include the 
reinstatement of the existing traffic signs and pavement markings which may have 
been removed. 

9.3 ‘As constructed’ information pertaining to assets to be handed over to Council and 
those which may have an impact on Council’s existing and future assets must be 
provided prior to the approval of a plan of subdivision (Survey Plan endorsement). 
This information must be provided in accordance with the Manual for Submission of 
Digital As Constructed Information. 

10.0 ENVIRONMENTAL 
10.1 Any application for a Development Permit for Operational Works must be 

accompanied by an Erosion and Sediment Control Plan which addresses, but is not 
limited to, the following: 
(i) objectives; 
(ii) site location / topography; 
(iii) vegetation; 
(iv) site drainage; 
(v) soils; 
(vi) erosion susceptibility; 
(vii) erosion risk; 
(viii) concept; 
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(ix) design; and 
(x) implementation, for the construction and post construction phases of work. 

10.2 The Erosion Control and Stormwater Control Management Plan must be 
implemented and maintained on-site for the duration of the works, and until all 
exposed soil areas are permanently stabilised (for example, turfed, hydromulched, 
concreted, landscaped). The prepared Erosion Control and Stormwater Control 
Management Plan must be available on-site for inspection by Council Officers during 
those works. 

11.0 OPERATING PROCEDURES 
11.1 All construction materials, waste, waste skips, machinery and contractors’ vehicles 

must be located and stored or parked within the site. No storage of materials, parking 
of construction machinery or contractors’ vehicles will be permitted in Henry Street. 

ADVISORY NOTES 
NOTE 1. Aboriginal Cultural Heritage  

It is advised that under Section 23 of the Aboriginal Cultural Heritage Act 2003, a 
person who carries out an activity must take all reasonable and practicable 
measures to ensure the activity does not harm Aboriginal Cultural Heritage (the 
“cultural heritage duty of care”). Maximum penalties for breaching the duty of 
care are listed in the Aboriginal Cultural Heritage legislation. The information on 
Aboriginal Cultural Heritage is available on the Department of Aboriginal and 
Torres Strait Islander and Multicultural Affairs website www.datsima.qld.gov.au 

NOTE 2. Asbestos Removal 
Any demolition and/or removal works involving asbestos materials must be 
undertaken in accordance with the requirements of the Workplace Health and 
Safety legislation and Public Health Act 2005. 

NOTE 3. General Environmental Duty 
General environmental duty under the Environmental Protection Act prohibits 
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, 
fumes, light, odour or smoke beyond the boundaries of the property during all 
stages of the development including earthworks, construction and operation. 

NOTE 4. General Safety Of Public During Construction 
The Workplace Health and Safety Act and Manual of Uniform Traffic Control 
Devices must be complied with in carrying out any construction works, and to 
ensure safe traffic control and safe public access in respect of works being 
constructed on a road. 

NOTE 5. Works in Road Reserve Permit 
It is advised that a Works in Road Reserve Permit (including a fee for the vehicle 
crossover and compliant with Standard Capricorn Municipal Development 
Guideline Drawings) may be accepted in place of the Development Permit for 
Operational Works (access works). 

NOTE 6. Adopted Infrastructure Charges Notice 
This application is subject to infrastructure charges in accordance with Council’s 
Adopted Infrastructure Charges Resolution (No. 2) 2015. The charges are 
presented on an Infrastructure Charges Notice which has been supplied with this 
decision notice. 

 
 

http://www.datsima.qld.gov.au/
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BACKGROUND 
At the meeting of 12 December 2018, Council approved a Development Application for 
Reconfiguring a Lot (one lot into two lots) over Lot 9 on E15615, located at Lot 9 Henry 
Street, Emu Park. 
The applicant has made representations in accordance with Section 76 of the Planning Act 
2016 for a Negotiated Decision Notice. The representations seek to remove condition 3.3 
relating to roadworks, conditions 4.2 and 4.3 in relation to access works and withdrawal or 
reduction of the Infrastructure Charges Notice to remove the requirement to pay 
infrastructure charges for the development.  
COMMENTARY 

SITE AND LOCALITY 
The subject site is 8,094 square metres in area. The site is relatively flat however, does 
slope down towards the eastern boundary. There is a dividing retaining wall which has 
levelled the land into two distinct areas. The site falls from twenty-two (22) metre Australian 
Height Datum on the western boundary, to the seventeen (17) metres Australian Height 
Datum to the eastern side boundary. 
The site is sparsely vegetated with landscaping. There are two existing industrial sheds 
located along the western portion of the site with a number of shipping containers also 
located onsite. To the east of the lot is an existing caretaker’s residence, a large workshop 
and two shipping containers under roof.  
TOWN PLANNING COMMENTS 
The representations have been considered by relevant Council planning, engineering, 
environmental health, and other technical officers as required. The assessment has been in 
accordance with Chapter 3 of the Planning Act 2016, based on consideration of the relevant 
State planning instruments, the Council’s Town Planning Scheme, Planning Policies and 
other general policies and procedures, as well as other matters as considered relevant. 

The applicant has requested conditions 3.3, 4.2 and 4.3 be deleted. 

Condition 3.0 
3.0 ROAD WORKS 

3.1 A Development Permit for Operational Works (road works) must be obtained prior to 
the commencement of any road works on the site. 

3.2 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 2.1), Capricorn Municipal Development Guidelines, relevant 
Australian Standards and the provisions of a Development Permit for Operational 
Works (road works). 

3.3 Henry Street must be designed and constructed for the full-width and frontage of 
existing Lot 9 on E15615 to an “Urban Access Street” standard, inclusive of all 
associated drainage systems.  

3.4 Traffic signs and pavement markings including any alterations must be provided in 
accordance with the Transport Operations (Road Use Management) Act 1995 and 
the Manual of Uniform Traffic Control Devices (Queensland).  

3.5 Public space lighting must be provided in accordance with Australian Standard 
AS1158 "Lighting for Roads and Public Spaces". 

The representations request that condition 3.3 be deleted, citing that there is no new or 
additional use proposed as part of the development to require the upgrade of Henry Street, 
for the full-width. The existing carriageway services the current needs of uses on the subject 
land as well as adjoining land parcels.  
The representations state that it is not considered that there is a need to piecemeal upgrade 
Henry Street at this stage and that condition 3.3 be removed. 
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Officer Comments 
If condition 3.3 is deleted, it would remove the requirement for condition 3.1, 3.2, 3.4 and 3.5 
as all conditions rely on the upgrade works to Henry Street and form part of the road works. 
Therefore, the entire condition to be deleted. 
Schedule 4 – Infrastructure of the Livingstone Shire Planning Scheme 2005 sets the planned 
standards of service for infrastructure in the Shire. The conditions relating to the upgrade of 
the road is a standard requirement for development in the Industry Zone. 
Under Schedule 4 the standard of service for road infrastructure is ‘New and existing roads 
to be sealed with asphalt, to be provided with kerb and channelling, and major/minor storm 
water management strategy’. 
Division 2 of Schedule 4 requires compliance with the Capricorn Municipal Development 
Guidelines. 
The road frontage of the existing site does not meet the current standard to service industrial 
land therefore the condition has been included. Further, the infrastructure required and 
conditioned to service the development is not trunk infrastructure. 
It is recommended the condition remain unchanged as it is a requirement when development 
is undertaken to meet the requirements stated within the Planning Scheme at the time of 
assessment. 
Condition 4.0 
4.0  ACCESS WORKS  

4.1 A Development Permit for Operational Works (access works) must be obtained prior to 
the commencement of any access works on the site. 

4.2 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 2.1), Capricorn Municipal Development Guidelines, Australian 
Standard AS2890 “Off Street Car Parking” and the provisions of a Development Permit 
for Operational Works (access works). 

4.3 Compliant access driveways to proposed Lots 9 and 10 must be constructed in 
accordance with the Capricorn Municipal Development Guidelines. 

4.4 Urban Street addressing must be provided for each lot. 

Representations have been included for condition 4.2 and 4.3. 
The representations for the removal of condition 4.2 state that that the on-site car parking is 
sufficient and a timeframe was detailed in the information request regarding the sealing of 
the car parking (for proposed Lot 10). The timeframe detailed in the information request was 
in the next couple of years once Council confirms the sewer manhole position for connection 
to the subject allotments.  
For proposed Lot 11, there is ample on-site parking provided within the existing industrial 
shed with a concrete floor and an outside blue metal surface parking area is primarily for the 
operational machinery. The applicant considers the blue metal surface is suitable for the 
uses on the premises and  
For clarification, it is not the intent of this condition to require parking areas to be upgraded 
on the two allotments. The conditions only require the access (crossover) to be upgraded. 
Condition 4.2 relates to the access to the site and not internal parking or driveways on the 
site. The access design and construction is required to comply with the Capricorn Municipal 
Development Guidelines and the Australian Standard AS2890 “Off Street Car Parking”.  
The representations for the removal of condition 4.3 state that that the existing accesses to 
the proposed allotments were constructed by Council and were compliant at the time of 
construction. Therefore, the condition is requested to be removed. 
Officer Comments 
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If condition 4.2 and 4.3 are deleted, it would remove the requirement for condition 4.1 as this 
condition relies on the upgrade of the access (crossover). 
The accesses to proposed Lot 10 and Lot 11 are not to the required standard to service 
industrial development. The driveways do not meet the Capricorn Municipal Development 
Guidelines (Drawing CMDG-R-42A – Urban commercial / industrial driveway) and do not 
comply with Schedule 4 of the planning scheme. Further, there is no information to suggest 
the existing accesses were constructed by Council. Therefore, as a result of the subdivision 
the requirement to upgrade the access has been conditioned. Officers recommend the 
condition remain unchanged. 
Infrastructure Charges Notice 
An Infrastructure Charges Notice was issued requiring the amount of $21,000.00 to be paid, 
in accordance with the Adopted Infrastructure Charges Resolution (No.2) 2015. The charge 
was calculated in accordance with Table 4 - Adopted charge for reconfiguring a lot within the 
priority infrastructure area and a credit was applied for the existing allotment. 
The representations state that the Infrastructure Charges Notice requires a contribution 
towards the full complement of Council’s networks, however the land is not serviced by all 
networks. Currently, the site only has access to the transport network and the parks and 
community facilities network. Therefore, the representations request the Infrastructure 
Charges Notice be removed or revised. 
Officer Comments 
The site is within Charge Area One, within the Priority Infrastructure Area. When 
development is within the Priority Infrastructure Area, the full infrastructure charge is 
applicable. Infrastructure Charges are payable towards trunk infrastructure networks. Trunk 
infrastructure is necessary to service development at the desired standard of service in a co-
ordinated, efficient and financially sustainable manner. The charge amount is not towards 
the connection of each allotment to the networks however to the greater trunk network. 
There is no availability to vary the charge amount when development is within the Priority 
Infrastructure Area unless Council is willing to enter an infrastructure agreement for a lesser 
amount or withdraw the notice, neither being an option that officers can recommend given 
them being a deviation from adopted Council policy. Therefore, it is recommended the 
Infrastructure Charges Notice remain unchanged. 
PREVIOUS DECISIONS 
The Development Permit was approved, with conditions, at the Council Meeting of 12 
December 2017. 
BUDGET IMPLICATIONS 
Management of this application and the representations assessment has been within the 
existing budget allocations. 
If the charge amount reflected in the Infrastructure Charges Notice is reduced, adequate 
monies may not be collected to ensure trunk infrastructure is delivered in accordance with 
the schedule of works adopted by Council in the charges resolution 
LEGISLATIVE CONTEXT 
The assessment of the application and the representations has been in accordance with the 
provisions of the Planning Act 2016. 
The conditions are reasonable and relevant to the proposed development and adopted 
Council policy. 
Under Part 2, Division 2 of the Planning Act 2016, Council has the ability to levy charges, in 
accordance with the Adopted Infrastructure Charges Resolution (No. 2) 2015 at the time a 
development approval is given and any deviation from this resolution can only occur through 
the withdrawal of the notice or by inviting the application to enter an infrastructure 
agreement, neither being an option that officers recommend.  
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LEGAL IMPLICATIONS 
A decision by Council contrary to the request by the applicant may be appealed to the 
Planning and Environment Court. 
STAFFING IMPLICATIONS 
There are no significant staffing implications associated with this assessment. 
POLICY IMPLICATIONS 
If Council considers removing conditions as requested in the representations, the road and 
accesses will not meet the current standards. Further, if an alternative infrastructure charge 
different to the existing adopted infrastructure resolution Council may wish to consider 
fundamental changes to the existing policy. 
RISK ASSESSMENT 
The risks associated with determination of this request include a risk of appeal, reputational 
risk and financial risk. 
A determination of the application contrary to the outcome sought through the 
representations may be escalated to appeal by the applicant, should they contend the 
position by Council is unreasonable. Officers consider that the risk of appeal is a low 
probability however it is possible. Costs of an appeal would be borne by Council 
Council’s reputation may be impacted if it does not maintain the conditions imposed and 
infrastructure charging policy positions it has adopted. Decisions divergent from these 
policies may undermine future decision making. 
Not collecting infrastructure charges places Council in the situation whereby funding the gap 
in charges towards trunk infrastructure projects will have to be done by other means. It will 
result in a lost opportunity to collect monies collected for the delivery of trunk infrastructure. 
CORPORATE/OPERATIONAL PLAN 
Strategy GO4 of Council’s Corporate Plan states: ‘Provide transparent and accountable 
decision making reflecting positive leadership to the community’ 
COMMUNICATION 
Pursuant to section 76 of the Planning Act, Council will provide a copy of the decision notice 
to the applicant within five business days after deciding the change representations. 
CONCLUSION 
The representations made by GSPC on behalf of K Ruskin and L R Ruskin and S D Haigh 
and K E Haigh have been assessed and the specific requests have been discussed directly 
with the applicant and there is a divergence between the Council officer’s position and the 
applicant’s representations. 
On 26 February 2018 officers advised the applicant of the draft recommendation and that the 
reduction in the charge amount was not supported, nor was the request to remove the road 
works or access works conditions supported. The applicant advised via email on 12 March 
2018 that the recommendation was not accepted, therefore the report is required to be taken 
to a Council Meeting for a final decision. 
It is considered that the recommendation by officers to retain the conditions and charges 

notice is the appropriate outcome for the development and consistent with planning scheme 

provisions, the charges resolution and adopted Council policy. 
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12.6 DEVELOPMENT APPLICATION FOR A DEVELOPMENT PERMIT FOR A 
MATERIAL CHANGE OF USE FOR A MEDICAL CENTRE AND AN OFFICE 

File No: D-248-2017 

Attachments: 1. Locality plan⇩  
2. Proposal plans⇩   

Responsible Officer: David Battese - Manager Strategy & Development 
Erin McCabe - Co-ordinator Development Assessment  

Author: Madelaine Ward - Senior Planning Officer          
 

SUMMARY 

Applicant: Md Lupton (Dental) Pty Ltd 

Real Property Address: 75 John Street, Yeppoon 

Common Property Address: Lot 2 on RP603823 and Lot 4 on RP603823 

Area of Site: 1,012 square metres combined 

Planning Scheme: Livingstone Shire Planning Scheme 2005 

Planning Scheme Zoning: Residential Zone R2 Precinct  

Planning Scheme Overlays: Nil 

Existing Development: Dwelling house and ancillary Class 10 structure 

Level of Assessment: Impact Assessable 

Submissions: Nil 

Referral Agency: Nil 

Adopted Infrastructure Charges Area: Charge Area One 

Application progress: 

Application lodged and properly made: 18 December 2017 

Development Control Unit meeting date: 20 December 2017 

Confirmation Notice issued: 21 December 2017 

Request for Further Information sent: 21 December 2017 

Request for Further Information responded to: 14 January 2018 

Notice of intention to commence public notification 
received: 

18 January 2018 

Submission period commenced: 24 January 2018 

Submission period end: 14 February 2018 

Notice of compliance of Public Notification received: 15 February 2018 

Statutory determination date: 23 March 2018 
 

 

OFFICER’S RECOMMENDATION 
RECOMMENDATION A 
That in relation to the application for a Development Permit for a Material Change of Use for 
a Medical centre and Office, made by Md Lupton (Dental) Pty Ltd, on Lot 2 on RP603823 
and Lot 4 on RP603823and located at 75 John Street, Yeppoon, Council resolves to 
Approve the application given pursuant to Section 45(5)(b) of the Planning Act 2016, the 
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assessment manager may decide to approve the application even if the development does 
not comply with some of the assessment benchmarks and relevant matters have been 
established in support of the development as follows: 
(a) The subject site is located within proximity (adjoining) to the transitional commercial 

precinct (Queen Street) for the Major Centre, as drafted under the Livingstone 
Planning Scheme 2018 and supports the position of transitional commercial 
development, maintaining existing residential built form, on the fringe of the Yeppoon 
Major Centre. 

(b) The proposal involves the conversion of the existing Dwelling house and provides for 
on-site car parking to the rear, in accordance with the Scheme requirements, and will 
not significantly adversely impact upon the amenity enjoyed within the immediate 
locality given the mix of commercial and community land uses including those 
approved under the current planning scheme. 

RECOMMENDATION B 
That in relation to the application for a Development Permit for a Material Change of Use for 
a Medical centre and Office, made by Md Lupton (Dental) Pty Ltd, on Lot 2 on RP603823 
and Lot 4 on RP603823and located at 75 John Street, Yeppoon, Council resolves to 
Approve the application subject to the following conditions: 
1.0 ADMINISTRATION 
1.1 The Developer is responsible for ensuring compliance with this approval and the 

Conditions of the approval by an employee, agent, contractor or invitee of the 
Developer. 

1.2 Where these Conditions refer to “Council” in relation to requiring Council to approve 
or to be satisfied as to any matter, or conferring on the Council a function, power or 
discretion, that role of the Council may be fulfilled in whole or in part by a delegate 
appointed for that purpose by the Council. 

1.3 All conditions of this approval must be undertaken and completed to the satisfaction 
of Council, at no cost to Council. 

1.4 All conditions, works, or requirements of this approval must be undertaken and 
completed prior to the issue of the commencement of the use, unless otherwise 
stated. 

1.5 Where applicable, infrastructure requirements of this approval must be contributed to 
the relevant authorities, at no cost to Council prior, to the commencement of the use, 
unless otherwise stated. 

1.6 The following further Development Permits must be obtained prior to the 
commencement of any works associated with its purposes: 
1.6.1 Operational Works: 

(i) Road Works; 
(ii) Parking Works; and 
(iii) Landscaping Works. 

1.6.2 Building Works; and 
1.6.3 Plumbing and Drainage Works. 

1.7 All Development Permits for Operational Works and Plumbing and Drainage Works 
must be obtained prior to the issue of a Development Permit for Building Works.  

1.8 Unless otherwise stated, all works must be designed, constructed and maintained in 
accordance with the relevant Council policies, guidelines and standards. 

1.9 All engineering drawings/specifications, design and construction works must comply 
with the requirements of the relevant Australian Standards and must be approved, 
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supervised and certified by a Registered Professional Engineer of Queensland. 
1.10 Lot 2 and Lot 4 on RP603823 must be amalgamated and registered as one title prior 

to the issue of the commencement of the use. 
2.0 APPROVED PLANS AND DOCUMENTS 
2.1 The approved development must be completed and maintained generally in 

accordance with the approved plans and documents, except where amended by the 
conditions of this permit: 

Plan/Document Name Plan/Document Reference Dated 

Site Plan and Elevations 1, 2 
and 3 

171117-02 Not dated 

Ground Floor Plans 171117-13 Not dated 

First Floor Plans and 
Elevation 4 

171117-04 Not dated 

2.2 Where there is any conflict between the conditions of this approval and the details 
shown on the approved plans and documents, the conditions of approval must 
prevail. 

2.3 Where conditions require the above plans or documents to be amended, the revised 
document(s) must be submitted for approval by Council prior to the submission of a 
Development Application for Operational Works. 

3.0 ROAD WORKS 
3.1 A Development Permit for Operational Works (road works) must be obtained prior to 

the commencement of any road works on the site. 
3.2 All works must be designed and constructed in accordance with the approved plans 

(refer to condition 2.1), Capricorn Municipal Development Guidelines, relevant 
Australian Standards and the provisions of a Development Permit for Operational 
Works (road works). 

3.3 A 1.2 metre wide concrete pathway must be designed and constructed along the full 
length of the development frontage of John Street in accordance with the approved 
plans.  

4.0 PARKING WORKS  
4.1 A Development Permit for Operational Works (parking works) must be obtained prior 

to the commencement of any access works on the site. 
4.2 All works must be designed and constructed in accordance with the approved plans 

(refer to condition 2.1), Capricorn Municipal Development Guidelines, Australian 
Standard AS2890 “Off Street Car Parking” and the provisions of a Development 
Permit for Operational Works (parking works). 

4.3 A minimum of twelve (12) parking spaces including a universal parking space must 
be designed and constructed on-site. 

4.4 The universal access space must be designed and constructed in accordance with 
Australian Standard AS 2890.6. 2009 “Off-Street parking for people with disabilities”. 

4.5 Access, parking and associated vehicle manoeuvring areas must be sealed. All 
ingress and egress movements to and from the development must be in a forward 
direction (forward gear). 

4.6 Any application for a Development Permit for Operational Works (parking works) 
must be accompanied by a detailed scaled plan which demonstrates turning 
movements/swept paths of the design vehicle (anticipated largest delivery vehicle) in 
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accordance with the relevant Australian Standards.  
4.7 All vehicle operations associated with the proposed use must be directed by suitable 

directional, informative, regulatory or warning signs in accordance with Manual of 
Uniform Traffic Control Devices (Queensland).  

4.8 All stormwater runoff from parking and vehicular manoeuvring areas must be 
collected on the site and must drain so as to demonstrate lawful discharge in 
accordance with the Queensland Urban Drainage Manual. 

5.0 PLUMBING AND DRAINAGE WORKS 
5.1 A Development Permit for Plumbing and Drainage Works must be obtained prior to 

the commencement of any plumbing and drainage works on the site. 
5.2 All works must be designed and constructed in accordance with the approved plans 

(refer to condition 2.1), Capricorn Municipal Development Guidelines, Water Supply 
(Safety and Reliability) Act, Plumbing and Drainage Act Council’s Plumbing and 
Drainage Policies and the provisions of a Development Permit for Plumbing and 
Drainage Works. 

5.3 The development must be connected to Council’s reticulated sewerage and water 
networks. 

5.4 The existing sewerage and water connection point(s) must be retained, and 
upgraded if necessary, to service the development. 

5.1 The proposed development must be provided with a master meter at the property 
boundary and sub meters for each sole occupancy tenancy in accordance with the 
Queensland Plumbing and Drainage Code and Council’s Sub-metering Policy.  

5.5 Water meter boxes, stormwater infrastructure, and sewer infrastructure including 
connections located within trafficable areas must be raised or lowered to suit the 
finished surface level and must be provided with heavy duty trafficable lids. 

6.0 ROOF AND ALLOTMENT DRAINAGE WORKS 
6.1 All roof and allotment runoff must be discharged lawfully in accordance with the 

requirements of the Queensland Urban Drainage Manual and the Capricorn 
Municipal Development Guidelines. 

6.2 Roof and allotment runoff water must not adversely affect the upstream or 
downstream land when compared to pre-development condition by way of blocking, 
altering or diverting existing stormwater runoff patterns or cause an actionable 
nuisance or damage infrastructure. 

7.0 SITE WORKS 
7.1 All earthworks must be undertaken in accordance with Australian Standard AS3798 

“Guidelines on Earthworks for Commercial and Residential Developments”. 
7.2 Site works must be constructed such that they do not, at any time, in any way restrict, 

impair or change the natural flow of runoff water, or cause a nuisance or worsening 
to adjoining properties or infrastructure. 

8.0 BUILDING WORKS 

8.1 A Development Permit for Building Works must be obtained prior to the 
commencement of any building works on the site and must include reclassification of 
the building. 

8.2 All new buildings and structures must comply with the provisions of Queensland 
Development Code Mandatory Part 1.4 (MP 1.4). 

8.3 All external elements, such as air conditioners, must be adequately screened from 
public view, to Council’s satisfaction. Noise from any external elements, such as air 
conditioners, must not exceed 5dB(A) (decibels) above the background ambient 
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noise level, measured at the boundaries of the subject site. 
8.4 Any lighting devices associated with the development, such as sensory lighting, must 

be positioned on the site and shielded so as not to cause glare or other nuisance to 
nearby residents and motorists.  Night lighting must be designed, constructed and 
operated in accordance with Australian Standard AS4282 ‘Control of the obtrusive 
effects of outdoor lighting’. 

9.0 LANDSCAPING WORKS 
9.1 A Development Permit for Operational Works (landscaping works) must be obtained 

prior to the commencement of any landscaping works. 
9.2 Any application for a Development Permit for Operational Works (landscaping works) 

must be generally in accordance with the approved plans (refer to condition 2.1) and 
further embellishments to establish additional screening landscaping, and must 
include, but is not limited to, the following: 
9.2.1 A plan documenting the “Extent of Works” and supporting documentation 

which includes: 
(i) location and name of existing trees, including those to be retained (the 

location of the trees shall be overlayed or be easily compared with the 
proposed development design); 

(ii) the extent of soft and hard landscape proposed; 
(iii) important spot levels and/or contours.  The levels of the trees to be 

retained shall be provided in relation to the finished levels of the 
proposed buildings and works; 

(iv) underground and overhead services; 
(v) details of landscape structures including areas of deep planting; and  
(vi) specification notes on mulching and soil preparation. 

9.2.2 A “Planting Plan” and supporting documentation which includes: 
(i) trees, shrubs and groundcovers to all areas to be landscaped; 
(ii) position and canopy spread of all trees and shrubs; 
(iii) the extent and type of works (inclusive but not limited to paving, 

fences and garden bed edging); and 
(iv) a plant schedule with the botanic and common names, total plant 

numbers and pot sizes at the time of planting. 
9.3 Large trees must not be planted within one (1) metre of the centreline of any 

sewerage infrastructure. Small shrubs and groundcover are acceptable. 
9.4 Landscaping, or any part thereof, upon reaching full maturity, must not: 

(i) obstruct sight visibility zones as defined in the Austroads ‘Guide to Traffic 
Engineering Practice’ series of publications;  

(ii) adversely affect any road lighting or public space lighting; or  
(iii) adversely affect any Council infrastructure, or public utility plant.  

10.0 ELECTRICITY AND TELECOMMUNICATIONS 
10.1 Electricity and telecommunication connections must be provided to the proposed 

development to the standards of the relevant authorities. 
11.0 ASSET MANAGEMENT 
11.1 Any alteration necessary to electricity, telephone, water mains, sewerage mains, 

and/or public utility installations resulting from the development or in connection with 
the development, must be at full cost to the Developer. 

11.2 Any damage to existing kerb and channel, pathway or roadway (including removal of 
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concrete slurry from public land, pathway, roads, kerb and channel and stormwater 
gullies and drainage lines) which may occur during any works carried out in 
association with the approved development must be repaired. This must include the 
reinstatement of the existing traffic signs and pavement markings which may have 
been removed. 

11.3 ‘As constructed’ information pertaining to assets to be handed over to Council and 
those which may have an impact on Council’s existing and future assets must be 
provided prior to the commencement of the use. This information must be provided in 
accordance with the Manual for Submission of Digital As Constructed Information. 

12.0 ENVIRONMENTAL 
12.1 Any application for a Development Permit for Operational Works must be 

accompanied by an Erosion and Sediment Control Plan which addresses, but is not 
limited to, the following: 
(i) objectives; 
(ii) site location / topography; 
(iii) vegetation; 
(iv) site drainage; 
(v) soils; 
(vi) erosion susceptibility; 
(vii) erosion risk; 
(viii) concept; 
(ix) design; and 
(x) implementation, for the construction and post construction phases of work. 

12.2 The Erosion and Sediment Control Plan must be implemented and maintained on-
site for the duration of the works, and until all exposed soil areas are permanently 
stabilised (for example, turfed, hydromulched, concreted, landscaped). The prepared 
Erosion Control and Stormwater Control Management Plan must be available on-site 
for inspection by Council Officers during those works. 

13.0 OPERATING PROCEDURES 
13.1 All construction materials, waste, waste skips, machinery and contractors’ vehicles 

must be located and stored or parked within the site. No storage of materials, parking 
of construction machinery or contractors’ vehicles will be permitted in John Street. 

13.2 All waste storage areas must be kept in a clean, tidy condition and be screened from 
view from the street and adjoining properties.  

13.3 The operating hours for the Medical centre and Office are restricted to; 
13.3.1 0830 hours to 1700 hours, Monday to Friday; and 
13.3.2 No operations on Public Holidays or weekends.  

 
ADVISORY NOTES 
NOTE 1. Aboriginal Cultural Heritage  

It is advised that under Section 23 of the Aboriginal Cultural Heritage Act 2003, a 
person who carries out an activity must take all reasonable and practicable 
measures to ensure the activity does not harm Aboriginal Cultural Heritage (the 
“cultural heritage duty of care”). Maximum penalties for breaching the duty of 
care are listed in the Aboriginal Cultural Heritage legislation. The information on 
Aboriginal Cultural Heritage is available on the Department of Aboriginal and 
Torres Strait Islander and Multicultural Affairs website www.datsima.qld.gov.au 

http://www.datsima.qld.gov.au/
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NOTE 2. Asbestos Removal 
Any demolition and/or removal works involving asbestos materials must be 
undertaken in accordance with the requirements of the Workplace Health and 
Safety legislation and Public Health Act 2005. 

NOTE 3. General Environmental Duty 
General environmental duty under the Environmental Protection Act prohibits 
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, 
fumes, light, odour or smoke beyond the boundaries of the property during all 
stages of the development including earthworks, construction and operation. 

NOTE 4. General Safety Of Public During Construction 
The Workplace Health and Safety Act and Manual of Uniform Traffic Control 
Devices must be complied with in carrying out any construction works, and to 
ensure safe traffic control and safe public access in respect of works being 
constructed on a road. 

NOTE 5. Infrastructure Charges Notice 
This application is subject to infrastructure charges in accordance with Council 
policies. The charges are presented on an Infrastructure Charges Notice which 
has been supplied with this decision notice. 

RECOMMENDATION C 
That in relation to the application for a Development Permit for a Material Change of Use for 
a Material Change of Use for a Medical centre and Office, made by Md Lupton (Dental) Pty 
Ltd, on Lot 2 on RP603823 and Lot 4 on RP603823 and located at 75 John Street, Yeppoon. 
Council resolves to issue an Infrastructure Charges Notice for the amount of $7,414.00. 
 

BACKGROUND 
Details pertaining to previous decisions and advice in relation to this site and surrounding 
premises is included in the previous decisions and risk assessment sections of this report. 
COMMENTARY 
PROPOSAL IN DETAIL 
The proposal is for the conversion of an existing Dwelling house to a Medical centre and 
office. The Medical centre is specifically for an Orthodontic practice and will be located at 
ground level and will involve two surgery rooms, a consult room, instrument handling room 
as well as amenities, lunchroom and reception/waiting area. The office tenant is not known 
at this stage and will be accessible from the ground floor with a separate entrance to the 
dental surgery and contains four separate office spaces as well as amenities, lunchroom and 
reception/waiting room. The layout of the Office would be suitable for a single business 
rather than multiple tenancies. Vehicular access to the site will be maintained from John 
Street with the provision of seven car parking spaces and one disabled parking space. The 
car parking area is integrated with the development through the provision of pedestrian 
linkages to the frontage of the site. 

SITE AND LOCALITY 

The subject site is located within an urban area, connected to all standard infrastructure 
services and is relatively unconstrained. The locality is characterised by a mix of uses 
including residential, commercial and community uses. The properties directly to the north of 
the site, with frontage to Queen Street, are drafted to be within the business transition 
precinct under the draft planning scheme.  

Related permits on adjoining properties and the subject site 
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Existing permits on the subject sites 

Lot 2 on RP603823 and Lot 4 on 
RP603823 
75 John Street, Yeppoon 

Dwelling house and ancillary structure existing  
Building Permit 428-2001 for a Shed 
Building Permit 876-2001 for a Shed 

Existing permits on adjoining sites   

Lot 1 on RP603823 and Lot 6 on 
RP603823 
77-79 John Street (to the west) 

Vacant land 
Development Permit D-104-2017 for a Material 
change of use for Multiple dwelling units (4 units) 

Lot 45 on SP101358 
73 John Street (to the east) 

Flats exiting  

Lot 8 on RP602493 
78 Queen Street (to the north) 

Vacant land 

Lot 3 on RP602493 
76 Queen Street (to the north) 

Vacant 
B-845-2015 Demolition of Dwelling 

ASSESSMENT INCLUDING BENCHMARKS AND RELEVANT MATTERS 
This application has been assessed by relevant Council planning, engineering, 
environmental health, and other technical officers as required. The assessment has been in 
accordance with Chapter 3 of the Planning Act 2016, Part 4 of the Planning Regulation 2017 
and the Development Assessment Rules under the Planning Act 2016.  The assessment has 
been carried out against the assessment benchmarks in the relevant categorising 
instrument/s for the development and having regard to the Central Queensland Regional, the 
State Planning Policy, any development approval for and any lawful use of the premises or 
adjoining premises, and the common material.  The assessment has also been carried out 
against other relevant matters (other than a person’s personal circumstances, financial or 
otherwise) including the draft Livingstone Planning Scheme anticipated for commencement 
in 2018. 

Benchmarks applying for the development Benchmark reference 
Shire Wide Outcomes 
Residential Zone Code 

Livingstone Planning Scheme 2005  
Reprint 7 as in force 10 July 2017 

Chapter 4 – Regional outcomes and policies  Central Queensland Regional Plan, 
October 2013 

Part E: State interest policies and assessment 
benchmarks  

State Planning Policy, July 2017 

Relevant matters considered 
Related permits on adjoining properties and the 
subject site 

The relevance of existing approvals on 
the subject site and adjoining properties 
in respect of the land use pattern and 
commensurate development 

The draft Livingstone Planning scheme In respect of the policy direction 
incorporating a transition precinct to the 
north of the site 

The common material submitted with the application In respect of the reports provided in the 
material including proposal plans and 
supporting information 
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Internal advice and assessment 
Infrastructure Operations Unit – 9 January 2018 
Support, subject to conditions requiring related Operational works for Road works, Access 
and Parking works and Roof and allotment drainage works.  
Natural Resource Management – 20 December 2017 
No requirements. 
Public and Environmental Health – 19 December 2017 
Support, subject to conditions regarding noise and lighting in accordance with the relevant 
Australian Standard AS4282 – Control of the obtrusive effects of outdoor lighting and 
Environmental Protection Regulation 2008.  
Growth Management – 14 March 2018 
The proposed use of the site for a Medical Centre (154m²) and Offices (154m²) creating an 
additional 308m² of commercial medical and office space at 75 John Street has been 
considered in lieu of both the current 2005 Planning Scheme and the draft Livingstone 
Planning Scheme 2018. It is expected that a new planning scheme will be approved for 
commencement in the coming weeks. The proposal is inconsistent with the current and the 
proposed immediate policy direction. 
Council will be looking at further options to expand into residential areas if required as an 
immediate response to the work that the State Government via Economic Development 
Queensland (EDQ) have advanced on the disused railway yards in James Street which is 
approximately 420 metres from the subject site. This includes a preference by The State for 
some of the QR lands (zoned commercial) to be developed for housing. The planning 
scheme will need to respond to this direction when it is known. However, for now the site is 
currently in a residential zone and remains to be earmarked for preferred residential uses in 
the new planning scheme – with a recent approval given for four units to the immediate west 
which has historically been used for a single dwelling house. 

In the development of the new planning scheme – there are a total of 46 lots outside of the 
current Yeppoon Central zone now included in a new precinct – this precinct encourages the 
reuse of existing dwellings for office and business uses. In addition, there are 16 lots that 
have been up zoned to the Major Centre zone and are now to be included in the proposed 
Major Centre zone (the equivalent zone to the current Yeppoon Central Zone). 

Information RequestCouncil issued an information request on 21 December 2017 whereby 
the applicant was requested to provide strategic justification and grounds to support the 
proposal given the inconsistency with the Zone and potential to compromise the Desired 
Environmental Outcomes in terms of the communities’ expectations of development in the 
area. The request also sought further justification of the location given proximity to existing 
commercial tenancies, considering planning grounds and market need and not personal 
circumstances.  
The applicant provided a response (in full) on 14 January 2018 and included the following 
planning grounds to justify the proposal; 

 The site is within close proximity to the Yeppoon Central Zone and key commercial 
and community uses including the Yeppoon Library and Community Centre, 
Centrelink and St Vincent de Paul. In addition, there are a handful of commercial 
uses taking up premises within the immediate vicinity. 

 Several existing lawful Medical Centres within Yeppoon and Emu Park within the 
Residential Zone; 

Property address Business  

63 Whitman Street, Yeppoon Dental surgery  
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31 Ben Street, Yeppoon  Physiotherapist 

9 Arthur Street, Emu Park  Phycologist 

68 William Street, Yeppoon Chiropractor 

12-14 Adelaide Park Road, Yeppoon Dental surgery 

 Lack of suitably dimensioned vacant commercial properties with appropriate 
plumbing and drainage and on-site parking facilities for a Medical Centre.  

Public Notification 
The proposal was the subject of public notification between 24 January 2018 and 14 
February 2018 as per the requirements of the Planning Act 2016, and no submissions were 
received. 
State Planning Policy – July 2017 
Part E of the State Planning Policy provides for interim development assessment 
benchmarks for local government until such time as the State Planning Policy is reflected 
within the planning scheme. The state interests identified are listed below. 
Liveable Communities: Not applicable as the proposal does not include residential uses and 
involve a Community Management Scheme.  
Mining and extractive resources: Not applicable as the site is not within proximity to a Key 
Resource Area or haulage route. 
Water quality: Not applicable as the proposal will not result in an impervious area in excess 
of 2000 square metres. 
Natural Hazards, risk and resilience: The subject site is identified as being a Level 1 Flood 
hazard area. An assessment against the relevant benchmarks is included below.  

Assessment Benchmark Officer comments 

Development in bushfire, flood, landslide, 
storm tide inundation or erosion prone 
natural hazard areas: 
(a) avoids the natural hazard area; or 
(b) where it is not possible to avoid the 

natural hazard area, development 
mitigates the risks to people and property 
to an acceptable or tolerable level.  

Complies 
Despite the Flood hazard mapping by the 
state, the site is not identified as being 
drainage problem or prone to storm tide 
inundation under the draft or current 
scheme.  
In addition, there have been substantial 
flood mitigation works carried out at nearby 
Queen Street and Arthur Street intersection 
which more appropriately manages 
stormwater issues as a result of localised 
flooding.  
As such, the property is not expected to be 
susceptible to flooding.  

Development in natural hazard areas: 
(a) supports, and does not hinder disaster 

management capacity and capabilities 
(b) directly, indirectly and cumulatively 

avoids an increase in the exposure or 
severity of the natural hazard and the 
potential for damage on the site or to 
other properties  

(c) avoids risks to public safety and the 
environment from the location of the 
storage of hazardous materials and the 
release of these materials as a result of a 
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natural hazard  
(d) maintains or enhances the protective 

function of landforms and vegetation that 
can mitigate risks associated with the 
natural hazard. 

 
Central Queensland Regional Plan – October 2013 

Regional Policy Response  

Regional outcome 
Agriculture and resources industries within the Central Queensland region continue to grow 
with certainty and investor confidence. 

Regional policy 1 
Protect Priority Agricultural Land Uses 
within Priority Agricultural Areas. 

Not applicable 
Livingstone shire council local government 
area does not contain any priority agricultural 
areas. 

Regional policy 2 
Maximise opportunities for co-existence 
of resource and agricultural land uses 
within Priority Agricultural Areas. 

Not applicable 
Livingstone shire council local government 
area does not contain any priority agricultural 
areas. 

Regional outcome 
The growth potential of towns within the Central Queensland region is enabled through the 
establishment of Priority Living Areas. Compatible resource activities within these areas 
which are in the communities’ interest can be supported by local governments. 

Regional policy 3 
Safeguard the areas required for the 
growth of towns through the 
establishment of Priority Living Areas 
(Schedule 1). 

Not applicable 
The subject site is not located within proximity 
to a Priority Living Area.  

Regional policy 4 
Provide for resource activities to locate 
within a Priority Living Area where it 
meets the communities’ expectations as 
determined by the relevant local 
government. 

Not applicable 
The proposal does not involve a resource 
activity. 

Livingstone Shire Planning Scheme 2005 

Planning Scheme Shire Wide Outcomes 
The Shire Wide Desired Environmental Outcomes, as identified by section 2.2 of the 
Livingstone Planning Scheme 2005 are as follows: 
(a) Development does not adversely affect the values of the Shire’s natural environment 

including coastal areas, wetlands, beaches, headlands, waterways, protected areas, 
undeveloped hillslopes, and areas of significant native vegetation, from any adverse 
effects accruing from clearing, soil degradation and pollution, due to erosion and 
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contamination, acidification, salinity, waste disposal and any modifications to natural 
processes. 

Complies: The subject site is located within an urban area and the development will 
retain the existing Dwelling house albeit reclassified, therefore there will be minimal 
impacts upon the natural environment.  

(b) Development does not adversely affect the quality and quantum of water available for 
a range of consumptive uses throughout the Shire. 

Complies: The subject site is connected to reticulated water services which are 
appropriate for the proposed use. The use is not of a scale which will impact the 
quality of quantum of available water.  

(c) Risks to safety, property and the environment are not increased by the interaction of 
development and natural or other hazards, including flooding, bushfires, disturbance 
of acid sulfate soils, storm tide, cyclonic weather events and landslide. 

Complies: The subject site is not considered to be at an increased risk of natural 
hazards, in particular flooding, given recent flood mitigation works undertaken within 
nearby Queen Street in relation to the Fig Tree catchment.  

(d) Development protects the economic values of natural resources, including good 
quality agricultural land, extractive and mineral resources, vegetation, and water. 

Not applicable: The subject site does not contain, nor is it within proximity to any 
significant economic values in terms of extractive or mineral resources given the 
urban location.  

(e) Development provides a benefit to and satisfies an economic demand of residents of 
the area in which it is located. 

Complies: The proposal is for a primary care service, being a dentist, which will 
service the Yeppoon area. The location of such uses within Yeppoon, limits patients 
travel time to Rockhampton for similar services. 

(f) Opportunities for maintaining and improving employment resulting from 
advancements in information technology and emerging business and industry trends 
are maximised. 

Not applicable: The proposal does not provide any significant opportunity for 
emerging business and industry trends.  

(g) The Shire’s tourism industry is strengthened and expanded based on the sustainable 
use of natural, cultural, and man-made assets, and the orderly provision of services 
and facilities. 

Not applicable: The proposal will neither strengthen nor weaken the tourism industry 
as it is for a commercial land use within close proximity to the major centre.  

(h) Yeppoon continues to function as the main business centre and administrative hub 
for the Shire. 

Complies: The subject site is located one block away from the main business centre 
of Queen Street, James Street and Normanby Street. The nature of the business, 
being for a dental surgery requires a number of small consulting rooms and large 
reception area, for which there are no current tenancies available within the Main 
Street. In this regard, the proximity to the main business centre will not significantly 
limit the viability or role of the centre, noting that similar uses are not located within 
the main centre but on the periphery of Yeppoon centre including dentists, physios 
and chiropractors in Normanby Street.  

(i) Development promotes the efficient use, and provides for the orderly expansion of 
the Shire’s movement system, including motorised and non-motorised modes. 

Complies: The subject site is located on a Central Business District collector road 
with on-street car parking and on-site car parking provided. The pedestrian network 
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does not extend to the site frontage however is existing on the opposite side of John 
Street for the Library, Community Centre and St Vincent De Paul.  

(j) Development occurs in an area: 

(i) which is intended for the development as identified by the outcomes for zoned 
land; and 

(ii) in which services and facilities required in respect of the development are 
existing, planned or provided by the development. 

Complies in part: The proposal is for a commercial use which is not intended within 
the Residential zone. Despite this, the site is within proximity to other commercial and 
community uses and is considered to be within proximity to the main centre of 
Yeppoon. The site is also afforded all necessary infrastructure and services.  

(k) Development does not adversely affect: 

(i) the community’s health and safety; or 

(ii) the amenity enjoyed by people in different areas of the Shire. 

Complies: The proposal is for a Medical centre and Office to be located within an 
existing Dwelling house (following reclassification of the structure). As such, the 
proposal is considered to have potential to positively impact the communities’ health 
whilst not adversely impacting upon safety and amenity of the locality, given the mix 
of existing land uses and transitionary nature of John Street.  

(l) Development reflects the community’s reasonable expectations and harmonises with 
the natural environment and does not prejudice the Shire’s existing scenic amenity, 
particularly along the Capricorn Coast. 

Complies: The subject site is located within an urban area and will not require 
significant external building works outside the requirements to reclassify the Dwelling 
house. Given this, combined with the existing lawful uses of a similar nature within 
Residential zone, the proposal is not anticipated to impact the scenic amenity or 
conflict with the communities’ expectations of development within the immediate 
vicinity.  

(m) The community values of places and landscapes reflecting the community’s history 
and identity are not detrimentally affected by development. 

Complies: The subject site is not identified as containing any significant historical 
values. Despite this, the existing Dwelling house and façade will be retained so as to 
least impact upon the streetscape and amenity of the area.  

The performance assessment of the proposal demonstrates that the development will not 
compromise the Planning Scheme Shire Wide Desired Environmental Outcomes based on 
the reasonable justification provided in the relevant circumstances. 

Residential Zone Outcomes 
The Overall Outcomes applicable to the Residential Zone are set out at section 3.7 of the 
scheme as follows: 

(a) The purpose of the Residential Zone Code is the achievement of the overall 
outcomes sought for the Residential Zone. 

(b) The overall outcomes sought for the whole of the Residential Zone are: 

(i) Preferred land use: 

(A) is a residential purpose comprising long-term accommodation located as 
follows: 

Accommodation Type Preferred Precinct 
Dual occupancy R1, R2, R3 
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Dwelling house R1, R2, R3 
Annexed apartment R1, R2, R3 
Multiple dwelling units R2, R3 
Retirement village On-merit 

(B) is a residential purposes comprising short-term accommodation located as 
follows: 

Accommodation Type Preferred Precinct 
Accommodation building R1, R2, R3 
Bed and breakfast R1, R2 
Caravan Park On-merit 
Institutional Residence On-merit 

 

(ii) Land use (other than preferred land use) occurs only if: 

(a) It is compatible with surrounding development by being of similar 
scale, intensity and character, and 

(b) it supports preferred uses, and 

(c) it does not adversely affect the amenity of the locality, and 

(d) it is one of the following: 

a. a local utility; or 

b. a shop (not exceeding 100 square metres gross floor area) 
which provides only for convenience shopping needs of 
residents of the immediate catchment; or 

c. a special use (being a community hall or community centre).  

(iii) Residential areas are characterised by high levels of amenity and provide 
attractive living environments; 

(iv) Development for residential purposes comprises; 

1. A range of residential accommodation styles including long term and 
short term accommodation; 

2. Long-term and short term accommodation located appropriately in 
relation to densities nominated in the code, 

1. Long-term accommodation is located in precinct R1, R2 and 
R3; and 

2. Short-term accommodation is located in precinct R3; and 

3. Long-term and short term accommodation develops at appropriate 
densities in relation to precinct nominated in this code as follows: 

1. Relatively low density development in precinct R1; and 

2. Relatively medium density (125 persons/Ha) development in 
precinct R2; and 

3. Relatively high density (350 persons/Ha) development in 
precinct R3; and 

4. Well-designed residential development which is sensitive to climatic 
conditions and provides for the retention of natural features like 
creeks, gullies, waterways, coastal zone and vegetation; and 

5. An open space system including formalisation of recreational and 
movement opportunities where appropriate; 
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(v) Development is provided with physical and social infrastructure commensurate 
with the scale and density of development. 

(vi) Non-residential uses locating in a residential area comprise purposes of a 
local business/community nature which support the enjoyment of residential 
areas by residents but do not detract from the character and amenity of 
localities in which they are established. 

(vii) Buildings and structures in precincts R1 and R2 are not higher than 12 metres. 

(viii) Buildings and structures in precincts R3 are not higher than 15 metres. 

(ix) Development does not adversely impact on the environmental values of the 
site and its surroundings. 

The proposed use is not one of the above uses, and thus cannot be considered a preferred 
use within the Residential Zone. Despite this, the proposal is generally consistent with the 
remaining Overall Outcomes for the Zone given the proposal is for small scale local 
businesses which will not detract from the character and amenity of the locality, given the 
existing mixed use nature of John Street and the identification of Queen Street as a 
transitionary precinct under the draft Livingstone Planning Scheme. Further grounds to 
support the proposal area addressed through the below code assessment and summary of 
assessment section. 
Residential Zone Code Requirements 
The following is an assessment of the proposal against the Residential Zone Code, which 
includes an assessment of the development against the relevant specific outcomes of the 
code. 

Specific Outcomes Response 
Land use  

O1 Land use is: 
(a) A preferred use (as identified in the 

overall outcomes of this code); or 
(b) A use (as identified in the overall 

outcomes of this code) which: 
a. is compatible with surrounding 

development by being of similar 
scale, intensity and character; and 

b. supports preferred land use; and 
c. does not adversely affect the 

amenity of the locality  

Complies in part 
Although the proposed land uses cannot be 
considered preferred within the Residential 
zone, the proposal is compatible in terms of 
scale and character in its built form and will 
not adversely affect the amenity of the 
locality.  

Subdivision Design  

O2 Reconfigured lots are designed and 
developed with: 
sufficient area and suitable proportions for 
preferred or consistent uses; 
 adequate frontage for safe and 

convenient vehicular and pedestrian 
access; 

 suitable areas within each lot for the 
location of relevant activities and 
works, 

and: 
 do not expose people and works to 

unacceptable risks from flooding or 

Not applicable 
The proposal does not involve subdivision at 
this stage.  
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Specific Outcomes Response 
other hazards. 

Density 
O3 Density of residential development is 

compatible with local amenity expressed 
by the outcomes sought for the Residential 
Zone.  

Not applicable 
The proposal is not for residential 
development but will retain the built form of 
the previous residential use.  

Character and Amenity  

O4 Uses and works are located, designed and 
operated to minimise adverse impacts on: 
 existing environmental conditions 

relating to air, water and soil, 
 the amenity of adjacent properties and 

public spaces, 
 visual quality of landscapes in terms of: 

– reducing ribbon development and 
sprawl, 

– loss of green break separations, 
 obstructing significant local and distant 

views of prominent natural features 
and landmarks, and 

 the health and safety of people using 
the premises and adjacent premises. 

Complies 
The retention of the existing Dwelling house 
façade, with car parking to be located at the 
rear, will ensure minimal impacts upon the 
streetscape and residential amenity, given 
the property will not operate outside normal 
business hours. Specifically, the Medical 
centre will operate weekdays between the 
hours of 8.30am and 5.00pm commensurate 
with the other non-residential uses in the 
street. A condition to this affect is included 
within the recommendation.  

O5 Buildings and structures are: 
 of a type and scale which have an 

attractive, functional appearance; 
 constructed of materials and finishes 

compatible with other development in 
the area; 

 integrated with the physical attributes 
of the site, including appropriate 
provision for access to natural light and 
ventilation, privacy, noise attenuation, 
drainage, landscaping, outlook and off-
street parking; and 

 designed to adequately screen 
materials stored outside buildings 
when viewed from adjacent premises 
and public spaces 

Complies 
The existing Dwelling house will be retained 
and retrofitted internally to accommodate the 
proposed Medical centre at ground floor and 
Office at first floor. The external fascia will 
remain relatively unchanged and retain the 
residential character.  

O6 For a noise sensitive place, activities are 
laid out and buildings are designed and 
constructed to mitigate to a level, that does 
not unreasonably adversely affect the 
health and safety of people using 
premises, the effects of noise from: 
 Traffic on major roads (including State 

controlled roads); or 
 Operations within railway corridors. 

Not applicable 
The site is not identified as being a noise 
sensitive place.  

Cultural Heritage Values  
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Specific Outcomes Response 
O7 Cultural heritage values associated with 

the landscape features of a site and its 
surroundings or relics of past activities 
found during development of the site are 
respected and are not subjected to 
changes that would significantly reduce the 
capacity to appreciate those areas, places 
and sites, their character or the memories 
or history they represent, in terms of visual 
detraction, public accessibility or physical 
change, damage or removal. 

Not applicable 
The site is not identified as containing any 
known cultural heritage values listed under 
Schedule 3.  

Flood Immunity  

O8 Development is immune to flood events 
which result in unacceptable risk to health 
and safety or unacceptable risk of property 
damage. 

Complies 
The subject site is not identified as being 
prone to drainage problems or storm surge 
hazard under either the current or draft 
overlay mapping. Extensive flood mitigation 
work undertaken in Queen Street/Arthur 
Street intersection further mitigates any 
potential for significant adverse impacts at 
the site.  

Community Safety  

O9 Personal safety and property security are 
optimised through the design of buildings 
and spaces incorporating: 
 Opportunities for surveillance; 
 Clear definition of boundaries between 

private and public spaces; and 
 Robust construction materials. 

Complies 
The property provides for opportunities for 
surveillance through the large windows 
located at ground and first floor, within which 
reception and waiting areas are located. The 
property is also considered to have a clear 
boundary definition and furthermore, each 
use will be identified from the front entrance, 
with the first floor office accessible via a 
separate staircase to the Medical centre. 

Vehicle Parking and Movement  

O10 Development is provided with an on-site 
parking and movement system designed 
and constructed to: 
 be integrated with the site layout 

including: 
– direct access to a road providing a 

level of service required to 
accommodate traffic generated by 
the use; and 

– appropriately designed footpath 
crossovers; and 

– provision for safe pedestrian 
movement between public footpath 
and facility entry points; and 

 accommodate all modes of transport 
(including motor vehicles and bicycles) 
generated by the use; and 

 facilitate non-discriminatory 

Performance solution provided 
Schedule 2 of the planning scheme requires 
a Medical centre provide one space per 
twenty (20) square metres of Gross Floor 
Area and an Office provide for one space per 
forty-five (45) square metres of Gross Floor 
Area. This equates to eight (8) car parking 
spaces for the Medical Centre and 4 
(rounded up from 3.5) car parking spaces for 
the Office. 
The proposal provides for eight (8) on-site car 
parking spaces available for customer 
accessing the premises.  Six (6) spaces are 
located within the immediate road reserve 
(frontage of the subject site and the adjoining 
property at 73 John Street).  
Whilst the proposal does not provide the 
twelve (12) spaces sought for the uses nor do 
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Specific Outcomes Response 
accessibility; and 

 provide for safe and efficient loading 
and unloading of goods; and 

 allow for vehicle queuing necessary for 
the use; and 

 provide for passenger set down/pick up 
necessary for the use; and 

 facilitate public access to the foreshore 
and riparian open space networks. 

the plans indicated the required provision of 
an ambulance bay theses aspects have been 
conditioned to ensure the development 
provides for the necessary infrastructure on 
site.  
In addition, the proposal provides for the 
extension of the pedestrian network to the 
east through provision of a 1.2 metre wide 
pathway, as conditioned in the 
recommendation.  

Infrastructure  

O11 Water supply, sewerage, drainage, roads, 
power and communications are provided 
to meet the appropriate standards of 
service and construction at least whole-of-
life cost, which: 
 comprise components and materials 

that are: 
– readily accessible and available; and 
– robust and reliable in terms of 

operational life and purpose; and 
– easily maintained without 

unnecessarily requiring specialist 
expertise or equipment; and 

 are integrated with the design, 
construction and operation of existing 
systems and facilitate orderly provision 
of future systems. 

Complies 
The subject site is located within an urban 
area and currently contains a Dwelling house 
which is connected to all standard 
infrastructure networks. Private works and 
sub-metering will be necessary for the 
conversation of the Dwelling to cater for two 
separate commercial tenancies.  

As evident from the above assessment, the proposal complies with the various requirements 
of the Residential Zone Code or where a deviation from the code applies, justification or 
conditions have been provided. 
SUMMARY OF ASSESSMENT 
Pursuant to Section 45(5)(b) of the Planning Act 2016, the assessment manager may carry 
out an assessment against, or have regard to, any other relevant matter (other than a 
person’s personal circumstances, financial or otherwise), which may include relevant matters 
that favour Council exercising its discretion to approve the application even though the 
development does not comply with some of the assessment benchmarks. 
In response to the above, the assessment of this application concludes that the proposed 
development, subject to conditions, is not likely to conflict with Council’s Desired 
Environmental Outcomes. Furthermore, there are considered to be relevant matters that 
favour Council exercising its discretion to approve the application in this instance, even 
though the application is not consistent with the Purpose of the Residential Zone Code. 
The relevant matters are as follows: 

(a) The subject site is located within proximity (adjoining) to the transitional commercial 
precinct (Queen Street) for the Major Centre, as drafted under the Livingstone 
Planning Scheme 2018 and supports the position of transitional commercial 
development, maintaining existing residential built form, on the fringe of the Yeppoon 
Major Centre. 

(b) The proposal involves the conversion of the existing Dwelling house and provides for 
on-site car parking to the rear, in accordance with the Scheme requirements, and will 
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not significantly adversely impact upon the amenity enjoyed within the immediate 
locality given the mix of commercial and community land uses including those 
approved under the current planning scheme. 

Having regard to all of the above, it is recommended Council, from a land use perspective, 
consider the proposed development favourably as, pursuant to Section 45(5)(b) of the 
Planning Act 2016, there are considered to be relevant matters that favour Council 
exercising its discretion to approve the alternative land uses proposed herein and the 
development is capable of occurring in a manner that is not likely to conflict with Council’s 
Desired Environmental Outcomes. 
Further to the assessment summary above and as per section 63 (5) of the Planning Act 
2016, development application is recommended for approval and the reasons for the 
decision are based on findings on material questions of fact: 
(i) The development does not comply with Specific Outcome O1 of the Residential Zone 

Code as the proposal is for two commercial uses, which are not considered preferred 
or consistent within the Zone.  

(ii) Despite the non-compliance, the development is not considered to adversely impact 
upon the amenity of the location given the proposed uses will utilise the existing 
Dwelling house, being compatible with surrounding development in terms of built 
form and will not operate on weekends or outside normal business hours.  

(iii) A condition regarding hours of operation has been included so that the development 
achieves an acceptable alternative and supports the overall outcomes of the 
Residential Code. 

(iv) The development does not compromise the achievement of the state interest – 
natural hazards, risk and resilience outlined in the State Planning Policy. 

(v) The development does not compromise the achievement of regional outcomes 
outlined in the Central Queensland Regional Plan. 

(vi) On balance, the application should be approved because the circumstances favour 
Council exercising its discretion to approve the application even though the 
development does not comply with one aspect of the assessment benchmarks. 

 
INFRASTRUCTURE CHARGES 
Adopted Infrastructure Charges Resolution (No.2) 2015 for non-residential development 
applies to the application and it falls within Charge Area 1. The Adopted Infrastructure 
Charges are as follows: 

Total charge: $7,414.00 
This charge may be indexed in line with Consumer Price Index on an annual 
basis. 

Charge area: The subject site is located within charge area 1. 

Calculation: The charge is calculated in accordance with Table 7 - Adopted charge for non-
residential development within the priority infrastructure area, as follows: 

1. gross floor area of 322.6 square metres at $70.00 per square metre 
(=$22,582.00); and 

2. impervious area of 583.2square metres at $10.00 per square metre. 

 The impervious area of 583.2 square metres comprises:  

 168.6 square metres for the building roof area (=$1,686.00); and  
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 414.6 square metres for the parking and manoeuvring area (new 
driveway and parking area – 220.6sqm + additional conditioned parking 
area – 194sqm) (=$4,146.00). 

3. Gross floor area ($22,582.00) plus impervious area ($5,832.00) calculations 
4. less a credit of $21,000.00. 

Credit: The above calculation takes into account a credit of $21,000.00 for the existing 
use (being a Dwelling house) pursuant to section 4.0 of Council’s Adopted 
infrastructure Charges Resolution (No. 2) 2015. 

Offset: No offset applies to the development 

A total charge of $7,414.00 is payable and will be reflected in an Infrastructure Charges 
Notice for the development. 
 
PREVIOUS DECISIONS 
It should be noted that each decision is made on its merits at the time of assessment and 
with the best planning information available. There are instances whereby sufficient grounds 
to support the proposal must be established, subject to reasonable and relevant conditions. 
In this regard, the following approvals are noted to have been given for Medical Centers to 
be located outside the Yeppoon Central Zone.  

 Development Permit D-Y/2006-178 for a Material change of use for a Medical Centre 
(Chiropractors office) located at 63 William Street, Yeppoon. Negotiated Decision 
given 22 August 2006. 

 Development Permit D-Y/2008-73 for a Material change of use for a Medical Centre 
located at 31 Ben Street, Yeppoon. Negotiated decision approved on 19 December 
2008 and currently operating as CQ Physio.  

 Development Permit D-Y/2008-264 for a Material change of use for a Medical Centre 
located at 63 Whitman Street, Yeppoon. Negotiated decision approved on 15 
January 2009 and currently operating as Regals Dental. 

In addition, the following Development approvals have been given for non-residential uses 
within the immediate area;  

 Development Permit D-Y/2007-629 for a Material change of use for a Special Use (St 
Vincent De Paul Charity Centre) located at 74-76 John Street, Yeppoon. Approved 
with conditions 12 May 2008. 

 Development Permit D-1529-2009 for a Material change of use for a Home Based 
Business (Interior Design). Approved with conditions on 4 August 2009. 

 Development Permit D-111-2011 for a Material change of use for a Shop (personal 
grooming services). Approved with conditions on 17 November 2011.  

 Development Permit D-205-2011 for a Material change of use for an Office. 
Approved with conditions on 6 December 2011.  

 Development Permit D-93-2014 for a Material change of use for an Office. 
Negotiated Decision approved with conditions on 26 August 2014. 

 Development Permit D-189-2010 and Development Permit D-56-2015 for a Material 
change of use for a Restaurant and caretakers dwelling located at 86 Queen Street, 
Yeppoon. Approved with conditions 1 March 2011 (now lapsed) and 11 November 
2016. 

BUDGET IMPLICATIONS 
Management of this application has been within the existing budget allocations. 
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LEGISLATIVE CONTEXT 
The application has been assessed pursuant to the Planning Act 2016 and all subordinate 
legislation and policies.  
LEGAL IMPLICATIONS 
The legal implications of deciding this development application favorably or unfavorably are 
the risk of appeal from the applicant (should Council refuse the development application). 
These potential legal implications also bring unknown budget implications.  
STAFFING IMPLICATIONS 
No staffing implications have been identified in the assessment. 
RISK ASSESSMENT 
The risks associated with this assessment have been appropriately addressed in the body of 
this report. Specifically, the risk of appeal to any decision made by Council and any 
financial/budget implications such action may have. It should be noted that these risks are 
difficult to quantify at the assessment stage. Reputational risk in terms of deviation from the 
planning policy position may arise given various enquiries over the site and advice from the 
Duty Planner service that accords with the scheme retaining the site for residential uses 
given the Residential Zone. Given there have been sufficient grounds that establish relevant 
matters in support of the development despite the conflict with the scheme and the fact that 
there were no objections to the development application, this risk is considered low.  
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Strategy GO4 is relevant to the application, being: Strategy GO4: Provide 
transparent and accountable decision making reflecting positive leadership to the 
community. 
CONCLUSION 
The proposed development, being for a Material change of use for a Medical centre and 
Office cannot be considered consistent or preferred with the Residential zone under the 
Livingstone Shire Planning Scheme 2005. Despite this, the proposal is considered to comply 
with the purpose and overall outcomes of the Zone codes. In this regard, a performance 
based assessment has been undertaken and the non-compliance is not considered to 
detract from the achievement of the Shire Wide Desired Environmental Outcomes.  
Pursuant to Section 45(5)(b) of the Planning Act 2016, the assessment manager may decide 
to approve the application even if the development does not comply with some of the 
assessment benchmarks. In addition, pursuant to section 60(2)(d), an assessment manager 
may refuse the application only if compliance cannot be achieved by imposing development 
conditions.In response to the above, the assessment of this application concludes that the 
proposed development, subject to conditions, is not likely to conflict with Council’s Desired 
Environmental Outcomes. Furthermore, there are considered to be relevant matters that 
favour Council exercising its discretion to approve the application in this instance, even 
though the application is not consistent with the Purpose of the Residential Zone Code. 
Having regard to all of the above, it is recommended Council, from a land use perspective, 
consider the proposed development favourably as, pursuant to Section 45(5)(b) of the 
Planning Act 2016, there are considered to be relevant mattersthat favour Council exercising 
its discretion to approve the alternative land uses proposed herein and the development is 
capable of occurring in a manner that is not likely to conflict with Council’s Shire Wide 
Outcomes. 
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12.7 YEPPOON LAGOON OPERATING HOURS 

File No: 18-060 
Attachments: Nil  
Responsible Officer: Dan Toon - Director Infrastructure Services  
Author: Daniel Pearce - Manager Assets & GIS          
 

SUMMARY 
This report provides detail of the proposed summer and winter operating hours for the 
Yeppoon Lagoon for adoption in accordance with the recommendation from the Yeppoon 
Lagoon Steering Committee. 
 
OFFICER’S RECOMMENDATION 
THAT Council adopts the operating hours as proposed for the Yeppoon lagoon. 
 
BACKGROUND 
The proposed hours of operation for the lagoon have been discussed previously with the 
Project Control Group during the development of the Lifeguard and Aquatic Services tender 
documentation and then again with the Foreshore Steering Committee in February 2018.  
Varying options were proposed including consistent operations or the option for a 
maintenance period.  It was considered that a consistent operation was the preferred option.  
COMMENTARY 
Lagoon operational readiness is progressing towards the target date of late April 2018.  With 
that in mind, and the awarding of the Lifeguard Services Tender and the Aquatic Services 
tender progressing, there comes a need to move towards setting of the operating hours of 
the lagoon.  
Hours of operation for the Yeppoon lagoon have considered two seasonal operational 
periods, summer and winter to align with expected patronage, noting that the lagoon is open 
seven (7) days per week including public holidays.  Proposed hours are outlined below:   
 

Seasonal Period Days per week Open 
Time 

Close 
Time 

Access 
Hours per 

Day 

Access 
Hours per 

Week 

Opening period Monday – Sunday 
6:00am 9:00pm 15 Hours 105 Hours 

(May – June 2018 only) (Including Public 
Holidays) 

Summer Monday – Sunday 
6:00am 9:00pm 15 hours 105 Hours 

(September – April) (Including Public 
Holidays) 

Winter Monday – Sunday 
8:00am 6:00pm 10 Hours 70 Hours 

(May – August) (Including Public 
Holidays) 

These hours have been proposed in order to maximise the use of the facility for the 
community and they generally align with other lagoons throughout Queensland.  With the 
expected opening in early May an exception period of two months has been included in the 
table above to cover the initial period which is expected to be very popular.  



ORDINARY MEETING AGENDA  20 MARCH 2018 

Page (143) 

The Lagoon Steering Committee is supportive of these hours as it allows early morning 
usage, normal daytime operation and after-hours access.   It is proposed that lifeguards will 
be on duty throughout the opening periods of the lagoon.   
With this as a commencement position it is expected that adjustments to the operating hours 
may well be considered necessary over time as patronage is assessed.  
PREVIOUS DECISIONS 
Support provided from both the Foreshore Steering Committee and the Project Control 
Group for the proposed operating hours. 
BUDGET IMPLICATIONS 
With the breadth of hours proposed there are budget implications with the major budget 
items being for lifeguard services, aquatic services and security services.  Appropriate 
budget requirements are being determined and verified in line with these operating hours to 
ensure these essential services for operation are not affected.  Current budgets exist for the 
lagoon operations. 
LEGISLATIVE CONTEXT 
Council has a responsibility to operate the lagoon within all relevant requirements prescribed 
by legislation, regulations, guidelines, local laws, including but not limited to the Guidelines 
for Safe Pool Operations – GSPO, the Queensland Health Swimming and Spa Pool Water 
Quality and Operational Guidelines (October 2004) and the Work Health and Safety Act 
2011. 

LEGAL IMPLICATIONS 
Operation to be in accordance with legislation, regulations, guidelines and local laws outlined 
above. 
STAFFING IMPLICATIONS 
There will be additional staffing requirements to meet the span of operating hours and 
expected patronage.  Business cases have been prepared for these additional resources 
and provided to the Executive Leadership Team for review and approval.  The resource 
requirements are based off a detailed task identification and resource allocation exercise 
undertaken by Council’s Facilities team and include additional amenities cleaning staff, open 
spaces staff and a Foreshore Operations Supervisory position.     
RISK ASSESSMENT 
Appropriate risk assessments will be undertaken with the successful tenderers and with 
Council’s Workplace Health and Safety staff to ensure that all risks relating to the Lagoon 
are identified and appropriately addressed. 
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy AM4: Operate, maintain and use Council assets to 

deliver efficient and cost effective services to the community. 
CONCLUSION 
With Council constructing a fantastic community asset, and with the excitement building 
within the community, it is recommended that Council adopt the operating hours in 
accordance with those proposed and supported by the Steering Committee and Project 
Control Group. 
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13 QUESTIONS/STATEMENT/MOTIONS ON NOTICE FROM 
COUNCILLORS  

Nil 
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14 CLOSED SESSION 

In accordance with the provisions of section 275 of the Local Government Regulation 2012, a 
local government may resolve to close a meeting to the public to discuss confidential items, 
such that its Councillors or members consider it necessary to close the meeting. 
 
RECOMMENDATION 
THAT the meeting be closed to the public to discuss the following items, which are 
considered confidential in accordance with section 275 of the Local Government Regulation 
2012, for the reasons indicated.  
15.1 Resource Requirements - Lagoon and Foreshore Precinct 

This report is considered confidential in accordance with section 275(1)(a), of the 
Local Government Regulation 2012, as it contains information relating to the 
appointment, dismissal or discipline of employees . 

15.2 Discontinue Acquisition of Easement for Drainage Purposes - Clayton Road, 
Lammermoor 

This report is considered confidential in accordance with section 275(1)(h), of the 
Local Government Regulation 2012, as it contains information relating to other 
business for which a public discussion would be likely to prejudice the interests of the 
local government or someone else, or enable a person to gain a financial advantage .  
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15 CONFIDENTIAL REPORTS 

15.1 RESOURCE REQUIREMENTS - LAGOON AND FORESHORE PRECINCT 

File No: 18-060 
Attachments: 1. Business Cases_Lagoon 

Supervisor_Cleaners_Open Spaces   
Responsible Officer: Dan Toon - Director Infrastructure Services  
Author: Daniel Pearce - Manager Assets & GIS       
This report is considered confidential in accordance with section 275(1)(a), of the Local 
Government Regulation 2012, as it contains information relating to the appointment, 
dismissal or discipline of employees .    
 

SUMMARY 
This report proposes resource requirements in addition to the recently adopted 
organisational structure to appropriately service and oversee the operations of the lagoon 
and foreshore precincts. 
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15.2 DISCONTINUE ACQUISITION OF EASEMENT FOR DRAINAGE PURPOSES - 
CLAYTON ROAD, LAMMERMOOR 

File No: 17-135 
Attachments: 1. Drawing Nos 17-135-01 (ver B) and 17-135-02 

- (Confidential)  
2. Approved layout plan for D-Y/2007-442 - 

(Confidential)  
3. Proposed easement overlaid on approved 

development layout plan - (Confidential)  
4. Confidential Meeting Report 16 October 2017 

- (Confidential)   
 

Responsible Officer: Dan Toon - Director Infrastructure Services  
Author: Carrie Burnett - Policy & Planning Officer       
This report is considered confidential in accordance with section 275(1)(h), of the Local 
Government Regulation 2012, as it contains information relating to other business for which 
a public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage .    
 

SUMMARY 
This report seeks Council’s approval to discontinue the acquisition of a drainage easement 
over a property at Clayton Road, Lammermoor. 
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16 URGENT BUSINESS/QUESTIONS  

Urgent Business is a provision in the Agenda for members to raise questions or matters of a 
genuinely urgent or emergent nature, that are not a change to Council Policy and can not be 
delayed until the next scheduled Council or Committee Meeting 
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17 CLOSURE OF MEETING 
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