
 

 

 
 
 
 
 

 
 
 
 
  

ORDINARY MEETING 
 
 

AGENDA 
 
 
 

19 NOVEMBER 2019 
 
 
 
 
 

Your attendance is required at an Ordinary meeting of Council to be held in the 
Council Chambers, 4 Lagoon Place, Yeppoon on 19 November 2019 
commencing at 9.00am for transaction of the enclosed business. 

 
 

 
Ms Chris Murdoch 
CHIEF EXECUTIVE OFFICER  
14 November 2019 

Next Meeting Date: 03.12.19 
 



 

 

Please note: 
 

In accordance with the Local Government Regulation 2012, please be advised that all discussion held 
during the meeting is recorded for the purpose of verifying the minutes. This will include any discussion 
involving a Councillor, staff member or a member of the public. 
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1 OPENING 

Acknowledgement of Country 
  
“I would like to take this opportunity to respectfully acknowledge the Darumbal 
People. The traditional custodians and elders past, present and emerging of the land 
on which this meeting is taking place today.”   

 

2 ATTENDANCE 

 Members Present: 
Mayor, Councillor Bill Ludwig (Chairperson) 
Deputy Mayor, Councillor Nigel Hutton 
Councillor Adam Belot 
Councillor Pat Eastwood 
Councillor Jan Kelly 
Councillor Glenda Mather 
Councillor Tom Wyatt 
 

Officers in Attendance: 
Mrs Chris Murdoch – Chief Executive Officer  
Mr Brett Bacon – Executive Director Liveability and Wellbeing 
Mr Dan Toon – Executive Director Infrastructure 
Mrs Andrea Ellis – Chief Financial Officer 
Mr Matthew Willcocks - Chief Technology Officer 
Mrs Belinda Housman – Acting Chief Human Resources Officer 
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3 LEAVE OF ABSENCE / APOLOGIES  

Nil       
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4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

Minutes of the Ordinary Meeting held 5 November 2019. 
Minutes of the Special Meeting held 12 November 2019. 
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5 DECLARATION OF INTEREST IN MATTERS ON THE AGENDA 
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6 PUBLIC FORUMS/DEPUTATIONS 

6.1 9AM DEPUTATION - PLANNED DEVELOPMENT PROPOSAL - PLANNING 
COMPLIANCE REQUEST 

File No: GV13.4.3 
Attachments: Nil  
Responsible Officer: Chris Murdoch - Chief Executive Officer  
Author: Lucy Walker - Executive Support Officer          
 

SUMMARY 
Charles Rogers and Allyson Neave will address Councillors in relation to a planned 
development proposal at 176 Cobraball Road, Bondoola. 

OFFICER’S RECOMMENDATION 
THAT Council receive the deputation presented by Charles Rogers and Allyson Neave. 
 
BACKGROUND 
Charles Rogers and Allyson Neave wrote to the CEO on 22 October 2019 requesting a 
deputation to the next available Council Meeting. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 
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7 BUSINESS ARISING OR OUTSTANDING FROM PREVIOUS 
MEETINGS 

7.1 BUSINESS OUTSTANDING TABLE FOR ORDINARY COUNCIL MEETING 

File No: GV13.4.1 
Attachments: 1. Business Outstanding Table⇩    
Responsible Officer: Chris Murdoch - Chief Executive Officer          
 

SUMMARY 
The Business Outstanding table is used as a tool to monitor outstanding items resolved at 
previous Council or Committee Meetings. The current Business Outstanding table for the 
Ordinary Council Meeting is presented for Councillors’ information. 

OFFICER’S RECOMMENDATION 
THAT the Business Outstanding table for the Ordinary Council Meeting be received. 
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7.1 - BUSINESS OUTSTANDING TABLE 
FOR ORDINARY COUNCIL MEETING 

 
 
 
 
 

Business Outstanding Table 
 
 
 
 
 

Meeting Date: 19 November 2019 
 
 
 
 
 

Attachment No: 1
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7.2 LIFTING MATTERS LAYING ON THE TABLE 

File No: GV13.4.1 
Attachments: Nil  
Responsible Officer: Chris Murdoch - Chief Executive Officer  
Author: Lucy Walker - Executive Support Officer          
 

SUMMARY 
This report is being presented to Council in order for the stated matters to be formally lifted 
from the table prior to being dealt with at this meeting. 
OFFICER’S RECOMMENDATION 
THAT the following matter/s, that Council resolved to ‘Lay on the Table’ at the Ordinary 
Council meeting held on 17 September 2019, be lifted from the table to be dealt with later in 
the meeting: 

 Request for Withdrawal of Infrastructure Charges Notice D-151-2017 for Building 
Works for a Sales and Hire Premises located at 7 Cassam Street, Yeppoon 

 
PREVIOUS DECISIONS 
These matters were presented to a previous Council meeting at which Council resolved to 
have the matters lay on the table for the reasons contained within the minutes.   
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy GO4: Provide transparent and accountable 

decision making reflecting positive leadership to the 
community. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
That the matters are to be lifted from the table and dealt with. 
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8 PRESENTATION OF PETITIONS 

8.1 PETITION REQUESTING A RECREATIONAL ARENA IN YEPPOON 

File No: GV13.4.7 
Attachments: 1. Written Deputation for Petition⇩    
Responsible Officer: Chris Murdoch - Chief Executive Officer          
 

SUMMARY 
Council has received the following petition from petitioners requesting consideration of a 
recreational arena in Yeppoon. 

RECOMMENDATION 
THAT the petition requesting a recreational arena in Yeppoon be received. 
 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 
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8.1 - PETITION REQUESTING A 
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YEPPOON 
 
 
 
 
 

Written Deputation for Petition 
 
 
 
 
 

Meeting Date: 19 November 2019 
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9 MAYORAL MINUTE  

Nil
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10 COUNCILLOR/DELEGATE REPORTS  

Nil
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11 AUDIT, RISK AND BUSINESS IMPROVEMENT COMMITTEE 
REPORTS  

Nil
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12 REPORTS 

12.1 COUNCIL MEETING DATES 2020 

File No: GV13.4.1 
Attachments: Nil  
Responsible Officer: Chris Murdoch - Chief Executive Officer  
Author: Nicole Robertson - Coordinator Executive Support          
 

SUMMARY 
The Chief Executive Officer will present the Schedule of Council meetings for the period 
January to June 2020. 
OFFICER’S RECOMMENDATION 
THAT the Schedule of Council meetings for the period January to June 2020, as identified in 
attachment 1 of the report, be adopted. 
 
BACKGROUND 
In accordance with s277 of the Local Government Regulation 2012, Council must publish a 
notice of the days and times when it’s ordinary meetings will be held. Each year Council 
formally adopts the schedule of meetings and publishes the schedule ensuring that the 
community is advised, in advance, of the dates that the Council meetings will occur. 
COMMENTARY 
The proposed schedule, outlined in the table below, suggests that Council Meetings be held 
on the first and third Tuesday of each month commencing at 9.00am. 

Schedule of Council Meetings 
January - June 2020 

MEETING DATE Meeting Time MEETING TYPE 

Tuesday, 21 January 2020 9.00 am Ordinary Council 

Tuesday, 4 February 2020 9.00 am Ordinary Council 

Tuesday, 18 February 2020 9.00 am Ordinary Council 

Tuesday, 3 March 2020 9.00 am Ordinary Council 

Tuesday, 17 March 2020 9.00 am Ordinary Council 

Tuesday, 7 April 2020 TBC Proposed Post Election 

Tuesday, 21 April 2020 9.00 am Ordinary Council 

Tuesday, 5 May 2020 9.00 am Ordinary Council 

Tuesday, 19 May 2020 9.00 am Ordinary Council 

Tuesday, 2 June 2020 9.00 am Ordinary Council 

Tuesday, 16 June 2020 9.00 am Ordinary Council 
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With the Local Government election date being set for 28 March 2020; it is proposed that 
Council adopt the schedule of meetings for the period of January to June 2020 with the post-
election meeting being held 14 days of the conclusion of the election.  
A report will be presented to the new Council table for adoption of a further meeting 
schedule for 2020.  Additional special meetings may also be scheduled throughout the year 
as required. 
PREVIOUS DECISIONS 
The Schedule of Council Meetings for January to December 2019 was adopted on 18 
December 2018. 
BUDGET IMPLICATIONS 
There are no specific implications in relation to this matter. 
LEGISLATIVE CONTEXT 
In accordance with s257 of the Local Government Regulation 2012 Council must meet at 
least once in each month. 
LEGAL IMPLICATIONS 
Council must adhere to the requirements of the Local Government Act 2009 and Local 
Government Regulation 2012. 
STAFFING IMPLICATIONS 
There are no staffing implications in relation to the proposed schedule. 
RISK ASSESSMENT 
Council must adhere to legislative requirements. 
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy GO4: Provide transparent and accountable 

decision making reflecting positive leadership to the 
community. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
Council adopt a schedule of Council meetings for the period of January to June 2020. 
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12.2 REQUEST FOR WITHDRAWAL OF INFRASTRUCTURE CHARGES NOTICE D-
151-2017 FOR BUILDING WORKS FOR A SALES AND HIRE PREMISES 
LOCATED AT 7 CASSAM STREET, YEPPOON 

File No: D-151-2017 
Attachments: 1. Approved Site Plan B-446-2016⇩   

2. Infrastructure Charges Notice D-151-2017⇩   
3. Heaworks calculation sheet D/Y/2005-1723⇩    
 

Responsible Officer: David Battese - Manager Liveability  
Author: Jodie Roche - Developement Officer          
 

SUMMARY 
This report was presented to Council Meeting on 17 September 2019. The matter was ‘layed 
on the table’ for further discussion before coming back to a future Council Meeting.   
This report provides Council with a comparison of the infrastructure charging mechanisms 
utilised during the original assessment of the preliminary approval which created the subject 
site and that of the more recent building works approval for which the above development 
permit refers. The report details a request by the owners to consider the headworks 
contributions paid during the creation of the estate as credit requiring the recently levied 
Infrastructure Charges for building works be waived. This approach is outside the scope of 
the current statutory charging mechanism. 

RECOMMENDATION 
THAT in relation to the request to waive the infrastructure charges levied pursuant to 
Council’s Adopted Infrastructure Charges Resolution No. 2 2015 for the amount of 
$20,500.00 (Council reference D-151-2017) for building works, Council resolves to: 
Withdraw the Infrastructure Charges Notice based on the principal that the contributions paid 
under the previous Planning Scheme Policies for the original subdivision covers any scale 
and intensity of industrial use(s) on the site and no further charges are applicable. 
 
BACKGROUND 
On 19 December 2006, Council approved, subject to conditions, Development Permit D-
2005-1723 for Development Consistent with General Industry Zone and Reconfiguring a Lot 
(one lot into twelve lots) for the industrial subdivision in Cassam Street, Hidden Valley. The 
Decision Notice included conditions outlining headworks contributions for the amount of 
$340,423.00 in accordance with the Planning Scheme Policy and Council’s Local Policy in 
force at the time. This amount was made up of: 

Network Policy Amount 
Sewerage Local Policy W1.1 $163,829.00 (total) 

Water supply Planning Scheme Policy 5 $176,594.00 (total) 

Strategic Road Planning Scheme Policy 18 $2,050.00 (per lot)  

It was determined by Council at that time to deviate from the usual way of calculating 
headworks contributions by per lot and instead based on total site area, as the permit 
provided for multiple industrial uses which may be calculated ‘as determined by Council’ 
under the Policies above. As such, Council ‘determined’ the formula to be charged for the 
entire site area, being 4.047 hectares which equated to a total charge of $340,423.00 (for 
sewerage and water), plus $22,550.00 (strategic roads). This higher amount covers any 
industrial use in the General Industry Zone for the maximum scale and intensity use over the 
whole site area. 
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COMMENTARY 
On April 2019, amended Infrastructure Charges Notice D-151-2017 was levied over 7 
Cassam Street for building works for an additional commercial shed and office. The charge 
calculated was $20,500.00, in accordance with Table 7 – Adopted charge for non-residential 
development uses within the Priority Infrastructure Area for a Sale and hire premises at 650 
square metres gross floor area at $70.00 per square metre ($45,500.00), less a credit of 
$25,000.00 for the existing allotment.  The Notice was issued as a requirement under 
section 119 of the Planning Act 2016, given the development increases demand on trunk 
infrastructure from that of the vacant allotment. 
The property owner refutes the issuing of the Infrastructure Charges Notice, considering the 
higher amount of contributions already paid under the previous Planning Scheme Policy at 
the time of the industrial subdivision was created. 
Officers have considered the request to waive the charges levied. Specifically, as there is no 
set per lot amount and the industrial lots are all various sizes, to now ascertain how much of 
the entire contribution payment was allocated specifically to Lot 14 on SP261785 (7 Cassam 
Street), the total amount paid ($340,423.00) must be divided by the development area 
(40,470 Square metres) to determine a ‘per square metre’ amount.  This equates to $8.41 
per square metre. The site area of Lot 14 is 3,611 square metres. Using the above formula, 
the amount of PSP contributions allocated to Lot 14 is $30,368.51, plus the strategic road 
network charge of $2,050.00, far exceeding the standard contributions for developments 
levied per lot back in 2006 and that which was applied under the current charging regime or 
that which is allowable under the current Infrastructure charging regime. 

In deciding the above request, it is important to consider the policy and legal/statutory 
considerations. Accordingly, these are outlined below:  
The Cassam Street Industrial Subdivision for twelve allotments was quite unique in that 
contributions were calculated using the entire site area. Accordingly, it is considered 
appropriate that the formula to be used to calculate the credit to be factored into the 
calculation for any newly levied Infrastructure Charge for each lot, is based on the below 
calculation: 
$8.41 per square metre x lot size plus $2,050.00 

Recalculation of the Infrastructure Charges of $45,500.00 if taking into account the credit 
paid of $32,418.51 will result in an Infrastructure Charges Notice of $13, 081.49 being 
payable. 
In this regard, Council has three options to consider: 

1. Pursue payment of the Infrastructure Charges Notice for the amount of $20,500.00 in 
accordance with the Adopted Infrastructure Charges Resolution at the time of the 
building works. This amount would be sought in full and any non-payment would be 
pursued by way of show cause and enforcement actions pursuant to the Planning Act 
2016 and may be progressed through Council’s debt recovery process; OR 

2. Issue an amended  Infrastructure Charges Notice for $13,081.49 which applies the 
full credit of $32,418.51 reflective of the Headworks contributions paid under the 
superseded Planning Scheme Policies for the land at subdivision stage: OR 

3. Withdraw the Infrastructure Charges Notice based on the principal that the amount 
previously paid covers any industrial use(s) on the site. 

PREVIOUS DECISIONS 
Council has made no previous decisions in relation to this matter.  
BUDGET IMPLICATIONS 
Council will not recover newly imposed costs for increased use over trunk infrastructure due 
to the additional commercial shed and office. However, it must be considered that 
significantly higher contributions towards trunk infrastructure were paid in 2006, which 
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covered maximum intensity industrial uses over the entire site; therefore there should be no 
associated budget implications. 
LEGISLATIVE CONTEXT 
Not applicable  
LEGAL IMPLICATIONS 
The consideration of this request has been undertaken in accordance with the statutory 
requirements of the Planning Act 2016 and the Adopted Infrastructure Charges Resolution 
(No. 2) 2015.  
STAFFING IMPLICATIONS 
The consideration of this request is able to be undertaken within current staffing allocations 
however any decision which necessitates an Infrastructure Agreement will require additional 
resourcing in terms of legal costs.  
RISK ASSESSMENT 
The risks to Council in relation to the consideration of this request are primarily financial as 
mentioned in the Budget Implications section above. 
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy GO4: Provide transparent and accountable 

decision making reflecting positive leadership to the 
community. 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
Given the charging rates applied and paid to date in relation to the subject site it is 
recommended that Council withdraw the Infrastructure Charges Notice based on the 
principal that the amount previously paid covers any scale and intensity of industrial use(s) 
on the site and no further charges are applicable.  
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12.3 REQUEST FOR FEE AND INFRASTRUCTURE CHARGES TO BE WAIVED FOR A 
DEVELOPMENT APPLICATION FOR A MATERIAL CHANGE OF USE FOR A 
CLUB, TOURIST PARK (TWO (2) CABINS, FIVE (5) DORMS AND EIGHT (8) 
CAMPING SITES), EDUCATIONAL ESTABLISHMENT AND CARETAKER'S 
ACCOMODATION 

File No: CR402504 
Attachments: 1. Attachment one - Locality Plan⇩   

2. Attachment two - Identification of activities 
image⇩   

3. Attachment three - Request for fees and 
charges reduction correspondence⇩    

 
Responsible Officer: Jenna Davies - Principal Planning Officer 

Maddie Ward - Co-ordinator Development Assessment 
David Battese - Manager Liveability  

Author: Jenna Davies - Principal Planning Officer          
 

SUMMARY 
The report seeks Council’s direction in relation to a request for a fee reduction for a 
proposed development application for a Development Permit for a Material Change of Use 
for a Club, Tourist park (two (2) cabins, five (5) dorms and eight (8) camping sites), 
Educational establishment and Caretaker’s accommodation. The request also seeks the 
infrastructure charges be waived. 

OFFICER’S RECOMMENDATION 
In relation to the request to reduce the Development Assessment application fees: 
THAT Council resolve to reduce the application fee to $1,673.00 for a development 
application for a Development Permit for a Material Change of Use for a Club, Tourist park 
(two (2) cabins, five (5) dorms and eight (8) camping sites), Educational establishment and 
Caretaker’s accommodation over land at 124 Camms Road, Cawarral and described as Lot 
94 on SP224431. 
In relation to the request to waive Infrastructure Charges: 
THAT Council resolve to levy Infrastructure Charges pursuant to the Adopted Infrastructure 
Charges Resolution in force at the time of lodgement and consider any future request to 
negotiate these charges, upon their merits, subject to a future resolution of Council.  
BACKGROUND 
It came to Council’s attention that the Cockscomb Veterans Bush Retreat, located at 124 
Camms Road, Cawarral, did not hold land use approval to operate from the subject property. 
The bush retreat has been operational since 1997 and over time, the operations have grown. 
On the site there is the Cockscomb Veterans club operations, social events, formal events 
(such as Vietnam Veterans Day Service), training, information seminars for members, 
camping (in tents or caravans) for members only, two (2) cabins, five (5) dorm rooms in a 
single building, a caretaker’s residence, ancillary storage and under-cover areas. 
The property is in the Rural Zone under the Livingstone Planning Scheme 2018 and at the 
time it was established, under the 1991 Planning Scheme, the operation required land use 
approval. Due to the uniqueness and services offered, the proposal presented is suitable to 
occur in the Rural zone. The use is considered to be suitably located to minimise adverse 
impacts on adjoining properties and that subject to demonstrated compliance with the code 
provisions of the planning scheme and the preparation of a Bushfire Hazard Assessment 
and Bushfire Management Plan, the proposal can be favourably considered. 
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COMMENTARY 
Application fees 
The applicant is in the process of preparing development applications (for town planning, 
building works and plumbing and drainage works) based on meetings and discussions with 
Council officers. The development involves the following prescribed fees in accordance with 
the Fees and Charges Schedule for the current financial year: 

Land use Definition  Fee calculation  

Club Premises used by persons 
associated for social, literary, 
political, sporting, athletic or other 
similar purposes for social 
interaction or entertainment. The 
use may include the ancillary 
preparation and service of food 
and drink. 

$1,673.00 plus $183.00 per 100 
square metres of Gross Floor Area 
or part thereof 
Gross Floor Area: twenty-eight (28) 
based on railway carriage area 
only. All other areas are open on 
the site, or part of another land 
use. 
= $1,856.00 

Tourist park 
(cabins, dorms 
and camping) 

Premises used to provide for 
accommodation in caravans, self-
contained cabins, tents and 
similar structures for the public for 
short term holiday purposes. The 
use may include, where ancillary, 
a manager’s residence and office, 
kiosk, amenity buildings, food and 
drink outlet, or the provision of 
recreation facilities for the use of 
occupants of the tourist park and 
their visitors, and accommodation 
for staff. 

$1,673.00 plus $183.00 per cabin 
and/or $38.00 per van or tent site 
Caravan/tent sites: Eight (8) - 
$304.00 
Cabins: Five (5) individual donga 
rooms and two (2) cabins - 
$1,281.00 
= $3,258.00 

Educational 
Establishment 

Premises used for training and 
instruction designed to impart 
knowledge and develop skills. The 
use may include outside hours 
school care for students or on-site 
student accommodation. 

$2,540.00 
 

Caretakers 
accommodation 

A dwelling provided for a 
caretaker of a non-residential use 
on the same premises. 

$868.00 

Total: $8,522.00 

The request from the applicant seeks a waiver of the application fee. This is due to being a 
voluntary organisation and the benefits derived by the community at large from Cockscomb. 
Due to the community benefits and the time the operations have been occurring on the 
property, officers are supportive of the request to reduce the application fee to the base fee 
for a Club, being $1,673.00. This is the primary operation on the site and allows for a small 
cost recovery for Council to process the development application. This will afford 
approximately eleven (11) hours of officer time to undertake the assessment (based on 
$150.00 per hour). 
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Infrastructure Charges 
The request also seeks to waive the Infrastructure Charges. The site is located outside of 
the priority infrastructure area and only has access to Transport (fifty (50) per cent) and 
Parks and Community facilities (nine (9) per cent) trunk networks. The Infrastructure 
Charges are applicable as follows: 

Land use Charge methodology/rate Charge calculation  

Club Proportional split applied in accordance 
with Table 6: $29.50 per square metre 
of Gross Floor Area 

Twenty-eight (28) 
square metres x 
$29.50 
= $826.00 

Tourist park (cabins, 
dorms and camping) 

Proportional split applied in accordance 
with Table 6: 
$5,900.00 per 1 or 2 tent/caravan sites; 
or 
$8,260.00 per 3 tent/caravan sites;  
$5,900.00 per 1 or 2 bedroom cabin; or 
$8,260.00 per 3 or more bedroom 
cabin. 

Caravan/tent sites: 
Eight (8) - $22,420.00 
Cabins: Five (5) 
individual donga 
rooms and two (2) 
cabins - $41,300.00 
= $63,720.00 

Educational 
establishment 

Proportional split applied in accordance 
with Table 6: $41.30 per square metre 
of Gross Floor Area 

255 square metres 
(Bruce Acutt Centre)  
= $10,531.50 

Caretakers 
accommodation 

Proportional split applied in accordance 
with table 6: $10,030 per 1 and 2 
bedroom dwelling 

$10,030.00 

Sub Total: $85,107.50 

Less Credit $15,250.00 

Total: $69,857.50 

The request from the applicant seeks a waiver of the infrastructure charges. As stated 
above, this is due to being a voluntary organisation and the benefits derived by the 
community at large from Cockscomb.  
Officers do not recommend to waive or reduce Infrastructure Charges at this point of time. 
Infrastructure Charges should be determined through the assessment, including the 
applicable credit, based on what is applied for in the development application and what 
demand the development will have on the trunk infrastructure networks.  
If Council seeks to reduce or waive Infrastructure Charges, it is recommended to keep the 
charge amount for the Transport network as the use will generate a demand on the trunk 
transport network. The Transport network is fifty (50) per cent of the total charge amount and 
would reduce the charge amounts as follows: 

Land use Charge methodology/rate Charge calculation  

Club Proportional split applied in accordance 
with Table 6: $25.00 per square metre 
of Gross Floor Area 

Twenty-eight (28) 
square metres x 
$25.00  
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= $700.00 

Tourist park (cabins, 
dorms and camping) 

Proportional split applied in accordance 
with Table 6: 
$5,000.00 per 1 or 2 tent/caravan sites; 
or 
$7,000.00 per 3 tent/caravan sites;  
$5,000.00 per 1 or 2 bedroom cabin; or 
$7,000.00 per 3 or more bedroom 
cabin. 

Caravan/tent sites: 
Eight (8) - $19,000.00 
Cabins: Five (5) 
individual donga 
rooms and two (2) 
cabins - $35,000.00 
= $54,000.00 

Educational 
establishment 

Proportional split applied in accordance 
with Table 6: $35.00 per square metre 
of Gross Floor Area 

255 square metres 
(Bruce Acutt Centre)  
= $8,925.00 

Caretakers 
accommodation 

Proportional split applied in accordance 
with Table 6: $8,500.00 per 1 or 2 
bedroom dwelling. 

= $8,500.00 

Sub Total: $72,125.00 

Less Credit: $15,250.00 

Total: $56,875.00 

PREVIOUS DECISIONS 
There are no previous decisions specifically relevant to this request, nor in relation to 
reduction or waiver of application fees or infrastructure charges for similar land uses. 
BUDGET IMPLICATIONS 
Council must be cognisant of the fact that the budget has been developed based upon the 
need to recuperate the operating costs associated with the administration of the 
development assessment process and recuperate the cost to provide trunk infrastructure. 
LEGISLATIVE CONTEXT 
A future application will be made pursuant to the Planning Act 2016. 
LEGAL IMPLICATIONS 
Legal implications are not applicable to the determination of a fee reduction. Legal 
implications may be applicable at the time a decision is made if it is decided to reduce or 
waive Infrastructure Charges through the appeal process. 
STAFFING IMPLICATIONS 
Staffing implications are not likely to occur as a result of the request or outcome of the 
recommendation. 
RISK ASSESSMENT 
A financial risk applies to this request in terms of not recuperating the full fee as prescribed 
under the fees and charges and not recouping the full Infrastructure Charge as prescribed 
under the Adopted Infrastructure Charges Resolution, and possible precedent set by such a 
determination. 
CORPORATE PLAN 
Strategy GO5 of Council’s Corporate Plan is to deliver customer focused and responsive 
services efficiently and effectively. 
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LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
Further to discussions with the operators of the Cockscomb Veterans Bush Retreat, the 
proposal is suitable on the subject site due to the community benefits and the time the 
operations have been occurring on the property. The development does not warrant the 
calculated application fee of $8,522.00. Therefore, on this basis, it is recommended to 
reduce the application fee to the base fee for a Club, being $1,673.00. This is the primary 
operation on the site and allows for a small cost recovery for Council to process the 
development application. Officers consider that the fee of $1,673.00 is adequate to cover the 
cost of the development assessment and will not result in Council being left exposed to 
financial liability and subsequently recommend the fee for the application. 
Officers do not recommend to reduce or waive the Infrastructure Charges at this stage of 
time. The development application is recommended to go through the assessment process 
and the Infrastructure Charges be calculated based on what is applied for. There is the 
opportunity to vary the Infrastructure Charges, subject to Council resolution or through a 
change representation (negotiated) process. 
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12.4 PROPOSED TOURIST PARK AT 176 COBRABALL ROAD BONDOOLA 

File No: CR 515016 
Attachments: 1. Attachment one - Locality Plan⇩   

2. Attachment two - Site layout⇩    
Responsible Officer: Jenna Davies - Principal Planning Officer 

Maddie Ward - Co-ordinator Development Assessment 
David Battese - Manager Liveability  

Author: Jenna Davies - Principal Planning Officer          
 

SUMMARY 
The report seeks to provide information to Council in regards to the Tourist park operating on 
the property at 176 Cobraball Road, Bondoola, known as Savannah Park. 
OFFICER’S RECOMMENDATION 
THAT Council not waive or reduce the development application fees or infrastructure 
charges for the Tourist park development at 176 Cobraball Road, Bondoola, known as 
Savannah Park. 
 
BACKGROUND 
It came to Council’s attention through a related plumbing application made over the site that 
Savannah Park, located at 176 Cobraball Road, Bondoola, did not hold land use approval to 
operate from the subject property. The park has been operational since the late 1990’s and 
over time, the operations have grown. On the site, there is the primary Dwelling house, 
twenty one (21) camping sites, one (1) cabin, amenities and a communal area. 
The property is in the Rural Zone under the Livingstone Planning Scheme 2018 and at the 
time, it was established, under the 1991 Planning Scheme, the operation required land use 
approval. Due to the uniqueness and services offered, the proposal presented is suitable to 
occur in the Rural zone. Regardless, the land use remains assessable development for 
which the requisite permit has not been obtained. It is noted that the primary consideration of 
the planning assessment will pertain to on-site infrastructure provision and bushfire hazard 
mitigation. 
Council’s planning officers and development compliance officer have met with the 
landowners on a number of occasions to assist in the preparation of the requisite 
development application. The land owners are in the process of preparing development 
applications (for town planning and building works) based on meetings and discussions with 
Council officers 
COMMENTARY 
The land owner has expressed concern in regards to the cost of preparing the development 
application, the development application fee and infrastructure charges. 
Application fees 
The development involves the following prescribed fees in accordance with the Fees and 
Charges Schedule for the current financial year: 

Land use Definition  Fee calculation  

Tourist Park 
(cabin and 
camping) 

Premises used to provide for 
accommodation in caravans, self-
contained cabins, tents and similar 
structures for the public for short 
term holiday purposes. The use 
may include, where ancillary, a 

$1,673.00 plus $183.00 per cabin 
and/or $38.00 per van or tent site 
Caravan/tent sites: twenty one (21) 
- $798.00 
Cabins: one (1) cabins - $183.00 
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manager’s residence and office, 
kiosk, amenity buildings, food and 
drink outlet, or the provision of 
recreation facilities for the use of 
occupants of the tourist park and 
their visitors, and accommodation 
for staff. 

= $2,654.00 

Total: $2,654.00 

Due to the commercial nature of the business, officers are not supportive to reduce the 
application fee. In addition, it is noted that the above fee prescribed is based on the cost 
recovery principle which is considered appropriate for an impact assessable land use 
involving planning officer and other internal officers assessment.  
Infrastructure Charges 
The site is located outside of the priority infrastructure area and only has access to Transport 
(fifty (50) per cent) and Parks and Community facilities (nine (9) per cent) trunk network. The 
Infrastructure Charges are applicable in accordance with the Adopted Infrastructure Charges 
Resolution (No. 3) 2018, as follows: 

Land use Charge methodology/rate Charge calculation  

Tourist Park (cabins and 
camping) 

Proportional split applied in 
accordance with Table 6: 
$5,900.00 per 1 or 2 tent/caravan 
sites; or 
$8,260.00 per 3 tent/caravan sites;  
$5,900.00 per 1 or 2 bedroom cabin; 
or 
$8,260.00 per 3 or more bedroom 
cabin. 

Caravan/tent sites: 
Twenty one (21) - 
$57,820.00 
Cabins: one (1) cabin 
- $5,900.00 
Manager’s residence 
– nil charge 
= $63,720.00 

Sub Total: $63,720.00 

Less Credit for the primary Dwelling house which will become 
an ancillary manager’s residence for the Tourist park: 

$15,250.00 

Total: $48,470.00 

Officers do not recommend to waive or reduce Infrastructure Charges at this point of time. 
Infrastructure Charges should be determined through the assessment, including the 
applicable credit, based on what is applied for in the development application and what 
demand the development will have on the trunk infrastructure network.  
PREVIOUS DECISIONS 
There are no previous decisions specifically relevant to this request, nor in relation to 
reduction or waiver of application fees or infrastructure charges for similar land uses. 
BUDGET IMPLICATIONS 
Council must be cognisant of the fact that the budget has been developed based upon the 
need to recuperate the operating costs associated with the administration of the 
development assessment process and recuperate the cost to provide trunk infrastructure. A 
decision by Council to waive infrastructure charges will have an impact on Council’s budget 
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LEGISLATIVE CONTEXT 
A future application will be made pursuant to the Planning Act 2016 and will be decided in 
accordance with the relevant provisions of the Act as well as Council’s Planning Scheme 
and Infrastructure Charges Resolution current at the time of lodgement. 
LEGAL IMPLICATIONS 
Legal implications are not applicable to the determination of a fee reduction. Legal 
implications may be applicable at the time a decision is made if it is decided to reduce or 
waive Infrastructure Charges through the appeal process. 
STAFFING IMPLICATIONS 
Staffing implications are not likely to occur as a result of the request or outcome of the 
recommendation. 
RISK ASSESSMENT 
A financial risk applies to this request in terms of not recuperating the full fee as prescribed 
under the fees and charges and not recouping the full Infrastructure Charge as prescribed 
under the Adopted Infrastructure Charges Resolution, and possible precedent set by such a 
determination. 
There is also a risk to Council’s reputation associated with waiving infrastructure charges as 
it undermines Councils position on collecting contributions and charges on current and future 
development. There is also a financial risk to Council of not collecting monies for trunk 
infrastructure will may translate to budget implications. 
CORPORATE/OPERATIONAL PLAN 
The Corporate Plan Reference applicable to this matter relates to Strategy GO5 to deliver 
customer focused and responsive services efficiently and effectively. The request must also 
be considered with reference to Strategy GO4 to provide transparent and accountable 
decision making reflecting positive leadership to the community.  
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
Further to discussions with the operators of Savannah Park, the proposal is suitable on the 
subject site due to the uniqueness and services offered, subject to a Development Permit for 
a Material change of use. Officer’s do not recommend to reduce or waive the application 
fees or Infrastructure Charges for the reasons outlined in the report. The development 
application is recommended to go through the assessment process, as would any 
Development Application for a Tourist park to ensure consistent and transparent decision 
making in accordance with Council’s Corporate Plan and the statutory responsibilities under 
the Planning Act 2016.  
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12.5 REQUEST FOR NEGOTIATED INFRASTRUCTURE CHARGES FOR 
DEVELOPMENT PERMIT D-109-2019 FOR A MATERIAL CHANGE OF USE FOR 
EMERGENCY SERVICES (BELMONT RURAL FIRE SERVICE) 

File No: D-109-2019 
Attachments: 1. Site Plan and Hardstand Details⇩   

2. Proposed Shed and Mazzanine Floor Plans⇩   
3. Infrastructure Charges Notice D-109-2019⇩   
4. Change Representations prepared by Chris 

Thompson on behalf of Belmont Rural Fire 
Brigade⇩    

 
Responsible Officer: Jonathon Trevett-Lyall - Planning Officer 

Maddie Ward - Co-ordinator Development Assessment 
David Battese - Manager Liveability  

Author: Jonathon Trevett-Lyall - Planning Officer          
 

SUMMARY 
This report details a request made by the Belmont Rural Fire Brigade to waive the recently 
levied Infrastructure Charges of $10,326.14 under Development Permit D-109-2019 for a 
Material change of use for Emergency Services located at Lease Area C on Lot 142 on CP 
900425, Dawson Road, Glenlee. 

Applicant: Belmont Rural Fire Service 

Real Property Address: Lease Area C on Lot 142 on CP 900425 

Common Property Address: Lot 142 Dawson Road, Glenlee  

Area of Site: 1,200 square metres (lease area only) 

Planning Scheme: Livingstone Planning Scheme 2018 

Planning Scheme Zoning:                 Rural Zone 

Planning Scheme Overlays: OM07 - Biodiversity - Habitat and Vegetation - 
MLES 

 OM12 - Bushfire Hazard Area - Medium 
Potential Intensity 

 OM20 – Road Hierarchy – Rural Major Collector 

 OM22 – Transport Infrastructure – Rail network 

 OM23 – Transport Noise Corridors 

Existing Development: Vacant land  

Referral Matters:           Nil 
RECOMMENDATION 
THAT, in relation to the request made by Belmont Rural Fire Service to waive infrastructure 
charges for the amount of $10,326.14 levied pursuant to Development Permit D-109-2019 
for a Material change of use for Emergency Services, over Lot 142 on CP900425, located 
within a leasehold portion Lot 142 Dawson Road, Glenlee, Council resolve to: 

1. Waive the Infrastructure Charges Notice D-109-2019 as per the representations 
made by Belmont Rural Fire Brigade.  
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BACKGROUND 
Council, under delegation on 7 August 2019, approved a Development Application for a 
Material Change of Use for Emergency Services (Belmont Rural Fire Service) over Lot 142 
on CP900425, located at Lot 142 Dawson Road, Glenlee. 
The applicant has made representations in accordance with Section 125 of the Planning Act 
2016 for a Negotiated Infrastructure Charges Notice. The representations relate to waiving 
the infrastructure charges for the development. 
SITE AND LOCALITY 
The subject site is a 1,200 square metre lease area within the subject lot. The lease area is 
currently vacant with frontage to Dawson Road. The lease area has a gradual slope from 
east to west from approximately thirty-three (33) metres Australian Height Datum to 
approximately 32.5 metres Australian Height Datum. The lease area has been cleared of 
any vegetation. The site is located outside of the priority infrastructure area and can connect 
to Council’s reticulated water infrastructure as required. 
The site is located in the Rural Zone with the locality being characterised by predominately 
rural lots with residential uses. Directly adjoining the lease area to the west is The Carinity 
Education School which is located in the Community Facilities Zone.  

INFRASTRUCTURE CHARGES 

The applicant has requested that the Infrastructure Changes Notice amount of $10,326.14 
levied pursuant to the Adopted Infrastructure Charges Resolution (No.3) LSC 2018 be 
waived. 
The charge of $10,326.14 was calculated as follows: 
1. A proportional split of 81% of the below charges, being for Transport (50%), Parks & 

Community Facilities (9%) and Water (22%); 
2. Emergency Services use at 399.85 square metres of Gross Floor Area at $70.00 per 

square metre;  
3. Impervious area of 1,037.61 square metres at $10.00 per square metre. 

 The impervious area of 1,037.61 square metres comprises:  

o 315 square metres for the building; and  

o 722.61 square metres for the parking and manoeuvring area, and hardstand 
area; and 

4. less a credit of $20,750.00 for the existing allotment (of which this Lease area comprises 
a small component). 

The applicant has detailed the following representations as reasons for Council to support 
the waiving of the infrastructure charges: 

 Our service is partly funded by levee collected from our local landowners and the 
$10,326.14 would be a significant setback in achieving a new station for our local 
community; and 

 Our station is the result of countless hours of fundraising by our volunteers who have 
given their time to help the local community and if we could have the charges waived 
it would mean that we are one step closer to having opening our station that has 
been a long time in planning.  

Officers have considered the request pursuant to section 125(2) of the Planning Act 2016 
and notes that the legislation provides minimal guidance for Council decisions other than 
“The local government must consider the representations”. 
In this regard, clause 3.2.2 of the Adopted Infrastructure Charge Resolution (AICR) No3, 
2018 states; 
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(i) Council may, at its discretion impose a condition requiring the payment of 
additional trunk infrastructure costs in accordance with the Planning Act, 
Chapter 4- Infrastructure. 

(iv) Where Council chooses not to apply the above, Council shall apply an 
adopted infrastructure charge in accordance with section 3.4.2. (i.e. minimum 
charge) 

(v) The total minimum charge calculated is a combination of the trunk 
infrastructure network accessed. 

Based on the above, the proposed Emergency services use will be accessing the water and 
transport networks, and should be paying the minimum charge for the networks that they will 
be are accessing. Officers agree that the nature of the use will not require access to 
community and parks networks and therefore should not pay the charge levied for this 
network. On this basis, a recalculation of the Infrastructure Charge would result in a charge 
of $7,373.23. 
The resolution does not provide any mechanisms for waivers based on the nature of a land 
use being for a ‘community purpose’. However, the Resolution applies a nil charge to the 
following uses based on the principle that they do not have an additional load on the trunk 
infrastructure network: 

 Cemetery 

 Environment facility 

 Home based business 

 Landing 

 Market 

 Major electricity infrastructure 

 Park 

 Renewable energy facility 

 Roadside stalls 

 Substation 

 Telecommunications facility 

 Temporary use; and 

 Utility installation. 

Although the use of the premises for an Emergency Service arguably places an additional 
load on the trunk infrastructure network, Officers acknowledge that the Rural Fire Brigade is 
a volunteer, emergency service, responder organisation that provides a critical service to the 
region. In addition, the station is generally only used twice a month for training purposes for 
a period of four (4) hours and during bushfire events whereby they are generally in and out 
of the station in about fifteen (15) to thirty (30) minutes.  
PREVIOUS DECISIONS 
Council has made at least three (3) previous resolutions to waive Infrastructure Charges for 
rural fire brigades, being: 

 Infrastructure Charges Notice D-32-2016 for the Tanby Rural Fire Brigade. This 
application was afforded a credit for the infrastructure charges in excess of the 
charge given the smaller scale of the facility, however advice was provided in 
correspondance dated 18 February 2016 that any infrastructure charges may have 
been waived given the critical community service that the use provides;  
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 Infrastructure Charges Notice D-172-2013 for the Woodbury Rural Fire Brigade. The 
infrastructure charges levied against this application were calculated to be $3,150.00 
as the station was located in the road reserve and had no credit for the land. Council 
resolved, at its meeting of 15 October 2013, that the Infrastructure Charge be waived 
on the basis that had the development been established on a vacant rural property 
and not a road reserve, the charge of $3,150 would be less than the $7,000 credit 
which applies in charge area three; and  

 Infrastructure Charges Notice D-140-2015 for the Keppel Sands Rural Fire Brigade. 
The infrastructure charges levied against this application were calculated to be 
$5,484.59 for the water, transport and park networks. Council resolved, at its meeting 
of 14 July 2015, that the infrastructure charge be waived on the basis that the Keppel 
Sands Rural Fire Brigade is a volunteer, emergency service responder organisation, 
providing an important community service to the locality.  

BUDGET IMPLICATIONS 
Council must be made aware that ongoing charge waivers, even of smaller charges, will 
continually erode Council’s financial position in terms of fulfilling the expectations of 
infrastructure provision set out in the Plans for Trunk Infrastructure and this gap must 
therefore be met by Council through its budget. 
LEGAL IMPLICATIONS 
The consideration of this request has been undertaken in accordance with the statutory 
requirements of the Planning Act 2016 and the Adopted Infrastructure Charges Resolution 
(No. 3) 2018.  
STAFFING IMPLICATIONS 
The consideration of this request is able to be undertaken within current staffing allocations. 
RISK ASSESSMENT 
The risks to Council in relation to the consideration of this request are primarily financial as 
mentioned in the Budget Implications section above. 
CORPORATE/OPERATIONAL PLAN 
Strategy GO4: Provide transparent and accountable decision making reflecting positive 
leadership to the community. 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
The representations request that the infrastructure charges levied for the amount of 
$10,826.00 be waived as the use of the premises for the Belmont Rural Fire Brigade are a 
volunteer community service that relies on donations for funding. The rural fire brigade is a 
critical community service to the region within an area that can be prone to bushfire events. 
However, the current Adopted Infrastructure Charges Resolution No.3 2018 does not have 
any provision in relation to granting discounts or waivers for such organisations.  
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12.6 DEVELOPMENT APPLICATION D-151-2019 FOR A DEVELOPMENT PERMIT 
FOR RECONFIGURING A LOT (TWO LOTS INTO THREE LOTS) AT 157 AND 177 
HIDDEN VALLEY ROAD, HIDDEN VALLEY 

File No: D-151-2019 
Attachments: 1. Proposed Reconfiguration Plan⇩   

2. Locality Plan (with Zones)⇩    
 

Responsible Officer: Jonathon Trevett-Lyall - Planning Officer 
Maddie Ward - Co-ordinator Development Assessment 
David Battese - Manager Liveability  

Author: Jonathon Trevett-Lyall - Planning Officer          
 

SUMMARY 
This report seeks Council’s resolution in relation to a development application. 
Applicant: J & J Edwards 

Consultant: Finch Surveying Consultants 

Real Property Address: Lot 5 on RP602714 

 Lot 2 on RP602635 

Area of Site: 15.25 hectares 

Planning Scheme: Livingstone Planning Scheme 2018 

Planning Scheme Zone: Rural Zone 

Planning Scheme Overlays: Overlay Map OM02 Agricultural Land 
Classification 

Overlay Map OM07 Biodiversity – Habitat and 
Vegetation 

 Overlay Map OM11 Biodiversity - Stream Order 

 Overlay Map OM12 Bushfire Hazard Area 

 Overlay Map OM18 Landslide Hazard Area 

Overlay Map OM21 Scenic Amenity 

Existing Development: Three (3) Dwelling Houses 

Level of Assessment: Impact Assessable 

Submissions: Nil 

Referral matters: None Applicable  

Infrastructure Charge Area: Outside the Priority Infrastructure Area 

Application progress: 

Application received: 25 June 2019 

Application properly made: 25 June 2019 

Development control unit meeting: 26 June 2019 

Confirmation notice issued: 8 July 2019 

Public notification period: 1 August 2019 – 22 August 2019 

Site Inspection: 8 August 2019 



ORDINARY MEETING AGENDA  19 NOVEMBER 2019 

Page (99) 

Notice of compliance received: 29 August 2019 

Extension of time agreed to: 4 October 2019 

Decision period commenced: 29 August 2019 

Council workshop date: 28 October 2019 

Council meeting date: 5 November 2019 

Statutory determination date: 15 November 2019 
 

RECOMMENDATION A 
That in relation to the application for a Development Permit for a Reconfiguring a Lot (two (2) 
lots into three (3) lots), made by J & J Edwards, on land described as Lot 5 on RP602714 
and Lot 2 on RP602635, and located at 157 and 177 Hidden Valley Road, Hidden Valley, 
Council resolves to Approve the application subject to the following conditions: 
1.0 ADMINISTRATION 

1.1 The Developer is responsible for ensuring compliance with this approval and the 
Conditions of the approval by an employee, agent, contractor or invitee of the 
Developer. 

1.2 Where these Conditions refer to “Council” in relation to requiring Council to approve 
or to be satisfied as to any matter, or conferring on the Council a function, power or 
discretion, that role of the Council may be fulfilled in whole or in part by a delegate 
appointed for that purpose by the Council. 

1.3 All conditions of this approval must be undertaken and completed to the satisfaction 
of Council, at no cost to Council. 

1.4 All conditions, works, or requirements of this approval must be undertaken and 
completed prior to the issue of the Compliance Certificate for the Survey Plan, unless 
otherwise stated. 

1.5 Where applicable, infrastructure requirements of this approval must be contributed to 
the relevant authorities, at no cost to Council prior, to the issue of the Compliance 
Certificate for the Survey Plan, unless otherwise stated. 

1.6 The following further Development Permits must be obtained prior to the 
commencement of any works associated with its purposes: 

1.6.1 Plumbing and Drainage Works. 

1.7 Unless otherwise stated, all works must be designed, constructed and maintained in 
accordance with the relevant Council policies, guidelines and standards. 

1.8 All engineering drawings/specifications, design and construction works must comply 
with the requirements of the relevant Australian Standards and must be approved, 
supervised and certified by a Registered Professional Engineer of Queensland. 

2.0 APPROVED PLANS AND DOCUMENTS 

2.1 The approved development must be completed and maintained generally in 
accordance with the approved plans and documents, except where amended by the 
conditions of this permit: 

Plan/Document Name Plan/Document Reference Dated 

Reconfiguration Plan 7401-01-ROL, Issue A, Sheet 1 of 1 19 June 2019 
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2.2 Where there is any conflict between the conditions of this approval and the details 
shown on the approved plans and documents, the conditions of approval must 
prevail. 

2.3 Where conditions require the above plans or documents to be amended, the revised 
document(s) must be submitted for approval by Council prior to the submission of a 
Development Application for Operational Works. 

3.0 ACCESS WORKS  

3.1 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 2.1), Capricorn Municipal Development Guidelines and Australian 
Standard AS2890 “Off Street Car Parking”. 

3.2 The access easement over lot 3 in favour of lot 1 must have a minimum width of 
twenty (20) metres. 

3.3 The extent of the access easement must be generally in accordance with the 
approved plan (refer to condition 2.1). The easement must be shown on the plan of 
subdivision and the relevant documentation submitted to Council as part of the 
request for approval of a plan of subdivision (survey plan endorsement).  

3.4 The driveway for proposed Lot 1, within the access easement, must be designed and 
constructed in accordance with the following: 

3.4.1 a minimum four (4) metres wide all weather gravel pavement; and  

3.4.2 if the grade of the driveway is steeper than ten (10) per cent at any point, a 
minimum six (6) metre wide formation. 

3.5 Access to each of the proposed lots must comply with the requirements of the 
Capricorn Municipal Development Guidelines. 

3.6 Rural addressing must be provided to each lot in accordance with Council's Local 
Law for Roads. 

4.0 PLUMBING AND DRAINAGE WORKS 

4.1 A Development Permit for Plumbing and Drainage Works must be obtained prior to 
the commencement of any plumbing and drainage works on the site. 

4.2 All internal plumbing and sanitary drainage works must be in accordance with 
regulated work under the Plumbing and Drainage Act, Council’s Plumbing and 
Drainage Policies and the provisions of a Development permit for plumbing and 
Drainage Works. 

4.3 All internal plumbing and sanitary drainage systems must be located within the 
respective lot it serves. 

4.4 Buildings and structures must not be located within an on-site sewerage treatment 
and disposal area or conflict with the separation distance as detailed with the 
Queensland Plumbing and Wastewater Code. 

4.5 All lots must be provided with a minimum combined capacity of 50,000 litres for on-
site water storage for domestic water supply purposes. 

4.6 On-site water storage for firefighting purposes, with a minimum combined capacity of 
25,000 litres, must be provided for proposed Lot 1. 

4.7 Any new on-site water storage for firefighting purposes must be: 
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4.7.1 Constructed with fire-proof materials, or located underground with above-
ground access points;  

4.7.2 Located more than nine (9) metres from any potential fire hazards (such as 
venting gas bottles and combustible structures); 

4.7.3 Located within six (6) metres of a hardstand area allowing access for a 
heavy rigid fire appliance; and 

4.7.4 Fitted with fire brigade tank fittings consisting of; 

(i) For above ground tanks, a fifty (50) millimetre ball valve and male 
camlock coupling and metal pipe fittings; or 

(ii) For underground tanks, an access hole having a minimum diameter of 
200 millimetres to allow access for suction lines. 

5.0 SITE WORKS 
5.1 Any vegetation cleared or removed must be: 

(i) mulched on-site and utilised on-site for landscaping purposes, in accordance 
with the landscaping plan approved by Council; or 

(ii) removed for disposal at a location approved by Council; 
within sixty (60) days of clearing. Any vegetation removed must not be burnt. 

6.0 ELECTRICITY AND TELECOMMUNICATIONS 

6.1 Each lot must be provided with an on-site energy supply installed in accordance with 
all laws and regulations and current best practice. (Note if the development is 
provided with a reticulated grid electricity supply, the reticulated supply must be 
provided in accordance with the requirements of the relevant energy supply 
authority.) 

6.2 Each lot must be provided with on-site telecommunications infrastructure for the use 
sufficient to enable contact in normal circumstances with the each of the nearest 
emergency services. (Note if the development is provided with reticulated 
telecommunications infrastructure, the reticulated infrastructure must be provided in 
accordance with the requirements of the relevant telecommunications supply 
authority.) 

7.0 ASSET MANAGEMENT 

7.1 Any alteration necessary to electricity, telephone, water mains, sewerage mains, 
and/or public utility installations resulting from the development or in connection with 
the development, must be at full cost to the Developer. 

7.2 Any damage to existing kerb and channel, pathway or roadway (including removal of 
concrete slurry from public land, pathway, roads, kerb and channel and stormwater 
gullies and drainage lines) which may occur during any works carried out in 
association with the approved development must be repaired. This must include the 
reinstatement of the existing traffic signs and pavement markings which may have 
been removed. 

8.0 OPERATING PROCEDURES 

8.1 All construction materials, waste, waste skips, machinery and contractors’ vehicles 
must be located and stored or parked within the site. No storage of materials, parking 
of construction machinery or contractors’ vehicles will be permitted in Hidden Valley 

https://eplan.livingstone.qld.gov.au/pages/plan/book.aspx?exhibit=lsc_planning_scheme_master_exhibition
https://eplan.livingstone.qld.gov.au/pages/plan/book.aspx?exhibit=lsc_planning_scheme_master_exhibition
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Road. 

ADVISORY NOTES 
NOTE 1. Aboriginal Cultural Heritage  

It is advised that under Section 23 of the Aboriginal Cultural Heritage Act 2003, a 
person who carries out an activity must take all reasonable and practicable 
measures to ensure the activity does not harm Aboriginal Cultural Heritage (the 
“cultural heritage duty of care”). Maximum penalties for breaching the duty of 
care are listed in the Aboriginal Cultural Heritage legislation. The information on 
Aboriginal Cultural Heritage is available on the Department of Aboriginal and 
Torres Strait Islander Partnerships website www.datsip.qld.gov.au  

NOTE 2. General Environmental Duty 

General environmental duty under the Environmental Protection Act prohibits 
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, 
fumes, light, odour or smoke beyond the boundaries of the property during all 
stages of the development including earthworks, construction and operation. 

NOTE 3. General Safety Of Public During Construction 

The Workplace Health and Safety Act and Manual of Uniform Traffic Control 
Devices must be complied with in carrying out any construction works, and to 
ensure safe traffic control and safe public access in respect of works being 
constructed on a road. 

NOTE 4. Environment 

The land subject to the above development application must be free of restricted 
invasive species as defined by the Biosecurity Act 2014. Council will supply a 
free inspection and advice service on the request of the land owner. 
It is advised that part of the subject site is mapped by the Department of 
Environment and Science as containing Regulated Vegetation. The Vegetation 
Management Act 1999 has requirements with regard to the clearing of 
vegetation. Information on Vegetation Management is available at: 
https://www.qld.gov.au/environment/land/vegetation/management/ 

It is advised that part of the subject site is mapped under the Livingstone 
Planning Scheme as being ‘Matters of Local Environmental Significance’. 
Clearing of this vegetation may trigger requirements under the Livingstone 
Planning Scheme and should not be undertaken without the advice of Council’s 
Natural Resource Management Unit. 
It is advised that part of the subject site is mapped by the Department of 
Environment and Science as a high priority area for protected plants, which is 
administered under the Nature Conservation Act 1992. Further advice regarding 
protected plants can be sought from the Department of Environment and 
Science.  

NOTE 5. Infrastructure Charges Notice 

 This application is subject to infrastructure charges in accordance with Council 
policies. The charges are presented on an Infrastructure Charges Notice which 
has been supplied with this decision notice. 

RECOMMENDATION B 
That in relation to the application for a Development Permit for a Reconfiguring a Lot (two (2) 
lots into three (3) lots), made by J & J Edwards, on land described as Lot 5 on RP602714 
and Lot 2 on RP602635, and located at 157 and 177 Hidden Valley Road, Hidden Valley, 
Council resolves to issue an Infrastructure Charges Notice for the amount of $15,250.00.  
 

http://www.datsip.qld.gov.au/
https://www.qld.gov.au/environment/land/vegetation/management/
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BACKGROUND 
On 20 December 2016, the owners made a submission in regards to the draft Livingstone 
Planning Scheme. A summary of their issues raised were: 

 Up until 2012 their property was used primarily for growing avocados and other 
tropical fruit. However as a result of the decision by the Rockhampton Regional 
Council to cease the supply of recycled water it became impossible to continue 
irrigating the orchard. The orchard has since been cleared at considerable expense 
and loss of income.  

 The density of neighbouring properties impacting on the use of the site for 
agriculture. The neighbours all have to be notified when spraying for pests and 
diseases (generally conducted monthly) and most neighbours were concerned with 
spray drift.  

 The Northern section of Hidden Valley has already been designated as urban by the 
Rural Fire Brigade.  

 The area is very close to Yeppoon and the recent completion of the direct access 
route via Hoskyns Drive has improved access and road safety. 

 We submit that in view of the unsuitability of the property for agriculture, 
consideration should be given to changing the category of the area to either Rural 
Residential or Low Density Residential. 

This submission was discussed at the Councillor workshops on 2 May 2017 and 8 May 
2017. The resolution for this site was that: 

 In relation to the zone of lands at Lot 2 RP602635 and Lot 5 RP602714, Hidden 
Valley Road, that the Rural zone remains; and 

 An investigation into a transition strategy for lots in Hidden Valley Road be explored 
in the first two years of a new planning scheme commencing; and 

 Such works should include but not be limited to exploring the state and local matters 
included in the SPP and scheme overlays to identify areas that are not negotiable for 
development and identify areas that are negotiable. 

PROPOSAL 
The proposal is to reconfigure the existing two (2) lots into three (3) new lots. The new lots’ 
will have sizes of 1.394 hectares, 1.962 hectares and 11.893 hectares. There are currently 
three (3) dwellings over the two (2) lots and the reconfiguration will separate each of these 
dwellings onto their own lots. The smaller sized lots, being lots 1 and 2, will be located on 
the eastern and western property boundaries, with road frontages of forty-five (45) metres 
and 145 metres respectively. Lot 3 will be an irregular shape, have a road frontage of 150.4 
metres and will partially wrap around the rear of proposed lots 1 and 2. Access to proposed 
lot 1 will be via an access easement over lot 3. 

SITE AND LOCALITY 
The subject site is located over two allotments. 157 Hidden Valley Road contains two (2) 
Dwellings and 177 Hidden Valley Road contains one (1) Dwelling. The subject site has a 
combined area of 15.249 hectares and is relatively flat with a gradual slope north to south 
from twenty (20) metres Australian Height Datum to seventy-eight (78) metres Australian 
Height Datum. The site is characterised as being predominately cleared of vegetation, with 
the exception of approximately 100 fruit trees and some vegetation along the eastern portion 
of the site. 
Officers undertook a site visit on 8 August 2019 whereby the property was viewed from 
Hidden Valley Road.  
The locality is located outside of the priority infrastructure area and is characterised by a 
range of rural allotment sizes with a mix of uses. 



ORDINARY MEETING AGENDA  19 NOVEMBER 2019 

Page (104) 

The related permits over the subject site and the permits and development on adjoining 
properties are detailed in the following table: 

Existing applications/development permits over the site 

Lot 5 on RP602714  
157 Hidden Valley Road 

Building Permit 4115 for a Dwelling House 

Lot 2 on RP602635 
177 Hidden Valley Road 

Building Permit 8443 for a Dwelling Addition 

Applications/development permits on adjoining properties   

Lot 1 on SP163715 
151 Hidden Valley Road (to the 
north-east) 

Development Permit D-Y/2003-1406 for 
Development Consistent with Residential A Zone 
Development Permit D-Y/2004-130 for a Boundary 
Realignment 
Building Permit 514-2000-YPO for a Patio 
Building Permit 600-2000-YPO for a Carport and 
Shed 

Lot 2 on SP163715 
Lot 2 Hidden Valley Road (to the 
east) 

Development Permit D-Y/2003-1406 for 
Development Consistent with Residential A Zone 
Development Permit D-Y/2004-130 for a Boundary 
Realignment 

Lot 3 on RP602596 
318 Tanby Road (to the east) 

Development Permit D-Y/2007-2456 for Preliminary 
Approval to Override the Planning Scheme 
(Reconfiguring a Lot (195 Lots)) 
Development Permit D-Y/2007-618 for 
Reconfiguring a Lot (one lot into three lots) 
Development Permit D/1602-2009 for Roadworks, 
Stormwater and Earthworks 
Development Permit D-63-2015 for Reconfiguring a 
Lot (one lot into thirty-five lots) 
Building Permit 5425 for a Dwelling House 

Lot 23 on RP864569 
241 Hidden Valley Road (to the 
south) 

Building Permit 465-2002-YPO for a Garage 
Building Permit 5427 for a Dwelling House 
Building Permit 5472 for a Farm Shed 
Building Permit 97-272 for a Shed 

Lot 3 on RP604235 
199 Hidden Valley Road (to the 
south-west) 

Building Permit 418-1999-YPO for a Pool 
Building Permit 4571 for a Dwelling House 

ASSESSMENT INCLUDING BENCHMARKS AND RELEVANT MATTERS 
This application has been assessed by relevant Council planning, engineering, 
environmental health, natural resource management and growth management officers as 
required. The assessment has been undertaken in accordance with Chapter 3 of the 
Planning Act 2016, Part 4 of the Planning Regulation 2017 and the Development 
Assessment Rules under the Planning Act 2016. 
The assessment has been carried out against the assessment benchmarks in the relevant 
categorising instruments for the development and having regard to the State Planning 
Policy, any development approval for and any lawful use of the premises or adjoining 
premises, and the common material.   



ORDINARY MEETING AGENDA  19 NOVEMBER 2019 

Page (105) 

Benchmarks applying for the development Benchmark reference 
Strategic Framework – Settlement Pattern 
Theme – Rural Places, and Natural 
environment and hazards theme 
Reconfiguring a lot code 
Bushfire hazard overlay code 
Development works code 

Livingstone Planning Scheme 2018, 
in force 1 May 2018 

Part E: State interest policies and assessment 
benchmarks  

State Planning Policy, 
July 2017 

Relevant matters considered 
Any development approval for, and any lawful 
use of, the premises or adjacent premises 

The relevance of existing approvals on 
the subject site and adjoining properties 
in respect of the land use pattern and 
commensurate development 

The common material submitted with the 
application 

In respect of the reports provided in the 
material including proposal plans and 
supporting information 

The Local Government Infrastructure Plan In respect of trunk infrastructure 
provisions and charging for 
development. 

Internal advice and assessment 
Infrastructure Operations Unit – 4 July 2019 

Support, subject to conditions 

Natural Resource Management – 30 September 2019 
Support, subject to advisory notes 

Public and Environmental Health – Development Control Unit meeting 26 June 2019 
No commentsGrowth Management – Email received 27 June 2019 
Provided information in regards to the submission made by the owners in regards to the draft 
Livingstone Planning Scheme. 

State Planning Policy – July 2017 
The Minister has identified that the State Planning Policy (July 2017) is integrated in the 
planning scheme for the following aspects: 

 Guiding principles 

 Agriculture 

 Development and construction 

 Mining and extractive resources 

 Tourism 

 Emissions and hazardous activities 

Part E of the State Planning Policy provides for interim development assessment 
benchmarks for local government until such time as the other aspects of the State Planning 
Policy are reflected in the planning scheme. An assessment of the State interests relevant to 
the application is detailed below. 
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Liveable Communities: Not applicable as the development is proposed in a Rural zone and 
is not for the provision of residential land. 
Environment and Heritage - Water quality: Not applicable as the development is not for an 
urban purpose. 
Natural hazards, risk and resilience: Applicable as the site is mapped as a Bushfire prone 
area. 

Bushfire, flood, landslide, storm tide inundation, and erosion prone areas outside the 
coastal management district:  

Development other than that assessed 
against (1) above, avoids natural hazard 
areas, or where it is not possible to avoid 
the natural hazard area, development 
mitigates the risks to people and property to 
an acceptable or tolerable level. 

Complies 
Although the reconfiguration will be creating 
an extra lot, there are already three (3) 
existing dwellings on the subject site that will 
each be within one (1) of the new proposed 
lots. Therefore, there will not be an increase 
in the risk to people and property as a result 
of the proposed development. 

All natural hazard areas:  

Development supports and does not hinder 
disaster management response or recovery 
capacity and capabilities. 

Complies 
The proposal is for the creation of one (1) 
extra lot. However, there will not be an 
increase in the number of dwellings as the 
reconfiguration will result in the existing 
dwellings being evenly distributed between 
the three (3) proposed lots (one (1) for each 
lot). Therefore, the development will not 
hinder disaster management response or 
recovery capacity and capabilities. 

Development directly, indirectly and 
cumulatively avoids an increase in the 
severity of the natural hazard and the 
potential for damage on the site or to other 
properties. 

Complies 
Although the reconfiguration will be creating 
an extra lot, there are already three (3) 
existing dwellings on the subject site that will 
each be within one (1) of the new proposed 
lots. Therefore, the proposed development 
will not lead to an increase in the severity of 
the natural hazard and the potential for 
damage on the site or to other properties 

Risks to public safety and the environment 
from the location of hazardous materials 
and the release of these materials as a 
result of a natural hazard are avoided. 

Complies in part 
There is no known storage of hazardous 
materials associated with this application. 
However, there may be the potential for the 
storage of materials associated with rural 
activities. 

The natural processes and the protective 
function of landforms and the vegetation 
that can mitigate risks associated with the 
natural hazard are maintained or enhanced. 

Complies 
The proposal does not involve the removal 
or any vegetation or changes to the 
topography that may impact on the effects of 
a bushfire event. Furthermore, the land has 
already been predominately cleared of 
vegetation. All three dwellings have safe and 
efficient access to Hidden Valley Road in the 
case of a bushfire event. 
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Central Queensland Regional Plan 

The Minister has identified that the planning scheme, specifically the strategic framework, 
appropriately advances the Central Queensland Regional Plan October 2013, as it applies in 
the planning scheme area. 
Livingstone Planning Scheme 2018 

The Livingstone Planning Scheme 2018 (commenced 1 May 2018) is the relevant 
categorising instrument applicable to the assessment of this application. 
Strategic Framework 
The strategic framework sets the policy direction for the planning scheme and forms the 
basis for ensuring appropriate development occurs within the planning scheme area for the 
life of the planning scheme. The site is generally located in the rural area on Strategic 
Framework Map SFM-02 – Yeppoon and Surrounds. 
The Settlement pattern theme (Rural places) and Natural environment and hazards theme 
(Natural hazards and climate change) are applicable to the assessment of the application. 
The following section is an excerpt from the relevant sections of the Strategic Framework. 
Settlement pattern theme 

Specific Outcome Assessment response 
3.3.1 Strategic outcome 
(2) Development makes efficient use of 

land and existing or planned 
infrastructure. 

Complies 
The site is zoned as Rural and the 
reconfiguration will not place any additional 
load upon the trunk infrastructure network 
given the properties already contain three (3) 
dwelling houses. These uses are anticipated 
to continue into the future. 
The land owners advise that the land is no 
longer utilised for an avocado orchid given 
the encroachment of Dwelling houses on 
adjoining properties resulted in complaints in 
relation to overspray necessary for the crop.  

(5) Population growth is predominantly 
accommodated within urban and 
urban infill places, as identified on the 
strategic framework maps SFM-01 to 
SFM-04. 

Complies 
The proposal will create an extra lot; 
however there will be an existing dwelling 
house located on each lot and therefore will 
not lead to population growth. It is worth 
noting that Council’s Growth Management 
Unit has identified the area for future 
investigation as a growth corridor given 
proximity to other development fronts such 
as The Pines Estate and Hidden Valley 
Estate.  

(10) The design of development is 
consistent with the desired built form 
and character of specific places and 
the existing or intended role and 
function of the place in the settlement 
pattern. 

Complies 
The site is located in the Rural area and the 
reconfiguration will not impact on the 
agricultural capacity of the land as the larger 
lot will increase in area to remain of a size 
that will allow rural activities to occur. 

(18) Rural places are predominantly used 
for purposes that contribute to primary 

Complies 
The site is located in the Rural area and the 
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production. reconfiguration will not impact on the 
agricultural capacity of the land as the larger 
lot will increase in area to remain of a size 
that will allow rural activities to occur. 

(19) Development does not limit or 
compromise agricultural land or uses 
involved in primary production. 

Complies 
The reconfiguration will not impact on the 
agricultural capacity of the land as the larger 
lot has increased in area by approximately 
0.59 hectares and will allow rural activities to 
occur on the site.  

(20) Development avoids causing 
significant adverse impacts on 
matters of environmental significance, 
or when this cannot be achieved, 
impacts are minimised or residual 
impacts offset. 

Complies 
The site has a small area in the south-
eastern and southern portions of the site that 
are mapped as being of environmental 
significance. However, the site has been 
predominantly cleared and the proposed 
reconfiguration will not cause any significant 
adverse impacts on matters of environmental 
significance. 

3.3.5 Rural places 
(4) Rural places containing important 

features identified by scenic amenity 
overlays or biodiversity areas overlays 
are protected from development 
which could adversely affect the 
values associated with the overlay 
features. 

Complies 
The site has a small area in the south-
eastern and southern portions of the site that 
are mapped as being of environmental 
significance, and a small area to the south of 
the site that is mapped in the scenic amenity 
overlay area. However, the site has been 
predominantly cleared and the proposed 
reconfiguration will not adversely affect the 
values associated with the overlay features. 

(5) Development in rural places does not 
result in fragmentation of land which 
is suitable for primary production by 
virtue of the following: 
(a) being identified as agricultural land 

Class A or Class B; or 
(b) being identified as rural land 

needing retention in larger lot 
sizes; or 

(c) being identified as having known 
minerals or other natural 
resources. 

Complies 
The site is within land that is identified as 
agricultural land Class A or Class B. 
However, the reconfiguration will not impact 
on the agricultural capacity of the land as the 
larger lot will increase in area by 
approximately 0.59 hectares which will allow 
rural activities to still occur on the site. The 
area of the proposal site that the smaller lots 
are located on will not negatively impact on 
the agricultural capacity of the land as it 
currently stands.  

(6) A range of lot sizes in rural places is 
identified based on the capabilities of 
the land for primary production, with 
rural places predominantly being 
retained in larger lots except for the 
Capricorn Coast Rural Precinct, 
where minimum lot sizes of ten (10) 
hectares or greater are provided for. 

Complies 
The lot sizes of the proposed reconfiguration 
will not impact on the agricultural capacity of 
the land as the larger lot will increase in area 
by approximately 0.59 hectares which will 
allow for primary production activities to still 
occur on the site. Furthermore, the area of 
the proposal site that the smaller lots are 
located on will not negatively impact on the 
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agricultural capacity of the land as it currently 
stands, as the smaller lots are already 
partially fragmented due to the location of the 
dwellings on these lots. 

Natural environment and hazards theme 

Specific Outcome Assessment response 
3.4.1 Strategic outcome 
(2) Areas which are affected by natural 

hazards including storm tide, erosion, 
sea-level rise or other coastal 
processes, flooding, bushfire, or 
landslide, are identified and 
development does not occur in these 
areas if it is incompatible with the 
nature of the hazard or if it is likely to 
expose people, property and vital 
infrastructure to unacceptable risk. 

Complies 
The proposed reconfiguration is mapped as 
being in the bushfire hazard area. However, 
the majority of the site is either mapped as 
potential impact buffer or located outside of 
the bushfire hazard overlay.  
The proposed reconfiguration will create an 
extra lot; however there are already three (3) 
existing dwellings on the subject site that will 
each be within one (1) of the new proposed 
lots as a result of the reconfiguration. Two 
(2) of the dwellings are located outside of the 
bushfire overlay area and the other dwelling 
is located twenty (20) metres from the edge 
of the bushfire overlay area. The dwelling 
that is located in the bushfire buffer area is 
located approximately 150 metres from 
Hidden Valley Road and will have a clear 
path to exit the property in the event of a 
bushfire. Therefore, the proposed 
development will not lead to an increase in 
the severity of the natural hazard or the 
likelihood of exposing people, property and 
vital infrastructure to unacceptable risk.  

3.4.3.1 Natural hazards and climate change 
(4) Unacceptable risks to human life, 

property and vital infrastructure due to 
potential impacts from natural hazards 
including acid sulfate soils, storm tide 
hazard, erosion, sea-level rise or 
other coastal processes, flooding, 
bushfire, or landslide, are avoided as 
far as practicable. 

Complies 
The proposed reconfiguration will not 
increase the number of people, property or 
vital infrastructure that will be at risk due to a 
bushfire. 

(8) Development does not directly, 
indirectly and cumulatively increase 
the severity of natural hazards and 
any adverse impacts associated with 
natural hazards upon the site or other 
sites, property and infrastructure. 

Complies 
The proposed reconfiguration will not 
directly, indirectly nor cumulatively increase 
the severity of any adverse impacts 
associated with a bushfire, on the site or 
external to the site. 

As evident from the above assessment, the proposal complies with the various requirements 
of the Strategic framework, including; the Settlement Pattern for Rural places; and the 
Natural Environment and Hazards theme.  
Bushfire hazard overlay code 
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The purpose of the Bushfire hazard overlay code is to ensure that development in bushfire 
prone areas does not increase risk to life, property, community, economic activity and the 
environment during bushfire events. 

The purpose of the code will be achieved through the following overall outcomes: 
(1) development is located where bushfire hazard risk to personal safety and property is 

avoided or minimised and mitigated to acceptable levels; 
(2) highly vulnerable and community uses are not located in bushfire hazard areas; 
(3) vegetation which is identified as matters of State or local environmental significance is 

not cleared to achieve bushfire hazard minimisation; 
(4) natural processes and the protective function of landforms and vegetation are 

maintained in bushfire hazard areas; 
(5) access is provided for safe entry and exit requirements for residents during bushfire 

events; 
(6) development provides for the efficient operational requirements of fire fighters during 

bushfire events; 
(7) development is provided with adequate water supply and fittings for fire-fighting 

vehicles, and access arrangements for fire fighters; 
(8) emergency services facilities are located and designed to function effectively during 

and after a bushfire; 
(9) development does not create an unacceptable burden on disaster management 

response or recovery capacity and capabilities; and 
(10) development avoids the storage of hazardous materials in a bushfire hazard area. 

The following is an assessment of the proposal against the specific benchmarks of the 
Bushfire Hazard Overlay Code, which includes an assessment of the development against 
the relevant performance outcomes of the code. 

Performance outcomes Acceptable outcomes Assessment response 
Reconfiguring a lot where located in bushfire hazard areas identified as potential 
impact buffer, or medium potential bushfire intensity, or high potential bushfire 
intensity, or very high potential bushfire intensity 
Note: The following performance outcomes and acceptable outcomes apply only to the 
following categories of development: 

 Reconfiguring a lot in the Rural zone and in the Emerging Community zone; 
 Reconfiguring a lot in any other zone where more than 6 additional lots are created and 

a new road is created. 
Bushfire planning 
PO11 
The lot layout is designed 
as a consequence of, and in 
accordance with the 
recommendations of a 
bushfire hazard assessment 
and management plan. 

No acceptable outcome is 
nominated. 

PO11 – Does not Comply 
A bushfire hazard and 
assessment management 
plan has not been received. 
Justification provided 
against the Overall 
outcomes 
The proposed 
reconfiguration will separate 
each of the existing three (3) 
dwellings onto their own lots. 
Two (2) of the dwellings are 
located outside of the 
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Performance outcomes Acceptable outcomes Assessment response 
bushfire overlay area and the 
other dwelling is located 
twenty (20) metres from the 
edge of the bushfire overlay 
area. The dwelling that is 
located in the bushfire buffer 
area is located 
approximately 150 metres 
from Hidden Valley Road 
and will have a clear path to 
exit the property in event of a 
bushfire. Therefore, not 
increasing the risk to 
personal safety and property 
due to a bushfire. 

PO12 
A bushfire hazard 
assessment and 
management plan 
demonstrates that all future 
buildings are able to be 
separated from the bushfire 
hazard by a distance which 
is the greater of the 
following: 
(a) a sufficient distance to 

achieve a bushfire 
attack level no greater 
than 29kW/m2; or 

(b) no less than 1.5 times 
the mature tree canopy 
height in the hazard 
hazardous vegetation; 
or 

(c) for forest or woodland 
vegetation, a sufficient 
area to create a building 
protection zone which 
achieves the following: 
(i) the inner zone and 

outer zone of the 
building protection 
zone have slopes 
under thirty-three 
(33) per cent; and 

(ii) the inner zone has 
the following 
characteristics: 
(A) it has a minimum 

distance of ten 
(10) metres, or a 
distance 

No acceptable outcome is 
nominated. 

PO12 - Does not Comply 
A bushfire hazard and 
assessment management 
plan has not been received. 
Justification provided 
against the Overall 
outcomes 
The proposed 
reconfiguration will separate 
each of the existing three (3) 
dwellings onto their own lots. 
Two (2) of the dwellings are 
located outside of the 
bushfire overlay area and the 
other dwelling (located in 
proposed lot 1) is located 
approximately twenty (20) 
metres from the edge of the 
bushfire overlay area.  
The majority of the 
development site is either 
not located in the bushfire 
overlay area or located in the 
potential bushfire hazard 
overlay area. The site is 
predominately cleared of 
vegetation, with the 
exception of approximately 
100 fruit trees and some 
vegetation along the eastern 
portion of the site and all 
three (3) lots will have safe 
and efficient access to 
Hidden Valley Road.  
The dwelling house located 
in proposed lot 1 will have a 
building protection zone that 
meets the requirements of 
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Performance outcomes Acceptable outcomes Assessment response 
sufficient to 
achieve a 
bushfire attack 
level no greater 
than 29kW/m2; 
and 

(B) tree canopy 
cover in the zone 
is less than ten 
(10) per cent; 
and 

(C) three canopy is 
located greater 
than two (2) 
metres from any 
part of the 
roofline of a 
building; and 

(iii) the outer zone has 
the following 
characteristics: 
(A) it has a minimum 

distance of ten 
(10) metres plus 
one (1) metre for 
every degree of 
downslope 
vegetation; and 

(B) tree canopy 
cover in the zone 
is less than thirty 
(30) per cent. 

PO12 (c). 

PO13 
Lot design minimises the 
number of lots which have a 
direct interface with the 
bushfire hazard. 

AO13.1 
No more than twenty (20) per 
cent of the total number of 
lots in the development 
interface directly with the fire 
hazard. 

AO13.1 - Does not comply  
All three (3) proposed lots 
will interface with the 
bushfire hazard overlay. 
PO13 – Justified to comply 
The two (2) existing lots 
already interface with the 
bushfire hazard and the 
proposed three lots will 
interface with the bushfire 
hazard. However, even 
though the proposed 
reconfiguration will create an 
extra lot, each lot will contain 
an existing dwelling house. 
Therefore, as there will be an 
existing dwelling on each lot, 
it can be deemed that the lot 
design will minimise the 
number of lots that interface 
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Performance outcomes Acceptable outcomes Assessment response 
with the bushfire hazard 
overlay. 

Access 
PO14 

The reconfiguring design 
ensures that the road 
network, future driveways 
and access routes: 
(a) avoid potential for 

entrapment during a 
bushfire;  

(b) provide safe and 
efficient movement of 
residents, workers and 
visitors out of the 
subdivision and away 
from an approaching 
bushfire; 

(c) provides alternative 
access and egress 
considering the most 
likely bushfire scenarios; 

(d) ensures that the 
location, siting, and 
design of development 
and associated 
driveways and access 
routes enables safe and 
efficient access for 
emergency services 
vehicles during and after 
a bushfire. 

 

AO14.1 
Where creating lots having 
an area less than two (2) 
hectares: 
(a) all lots are separated 

from hazardous 
vegetation by a 
constructed all-weather, 
public road; 

(b) the road layout provides 
for at least one 
alternative access route 
connecting all lots in the 
development to a public 
road that meets the 
requirements in Table 
8.2.4.4.2 and which is 
connects to a collector 
road; and 

(c) cul-de-sacs are avoided 
except where: 
(i) a perimeter road with 

a cleared width of 
twenty (20) metres 
separates the lots at 
the head of the cul-
de-sac from 
hazardous 
vegetation; and 

(ii) the cul-de-sac is no 
longer than seventy 
(70) metres from the 
intersection with 
another road to the 
furthest future 
building. 

AO14.1 -  Complies  
The two (2) lots (lot 1 and lot 
2) that are less than two (2) 
hectares in area have direct 
access to a rural access 
road which becomes a rural 
collector road approximately 
400 metres from the 
proposal site. 

 AO14.2 
Where creating lots having 
an area greater than two (2) 
hectares: 
(a) all lots have a driveway 

or private road access 
which connects directly to 
a constructed all-weather 
public road; 

(b) dead-end roads are a 
maximum length of 200 

AO14.2 -  Complies  
Proposed lot 3 will have 
direct access to Hidden 
Valley Road which is a 
constructed all-weather 
public road. 
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Performance outcomes Acceptable outcomes Assessment response 
metres and an alternative 
emergency evacuation 
route is provided away 
from the most likely 
source of bushfire risk. 

 AO14.3 
For all lots, private roads and 
access driveways comply 
with the requirements 
specified in Table 8.2.4.4.2. 

AO14.3 -  Complies  
The proposed 
reconfiguration will utilise the 
existing crossovers and 
access driveways. 

 AO14.4 
Where the lots: 
(a) are required to be 

supplied with reticulated 
municipal water supply, 
private roads and access 
driveways have a 
maximum length of 
seventy (70) metres from 
an all-weather public 
road designed with 
culverts and bridges 
constructed with a 
minimum load bearing of 
fifteen (15) tonnes; or 

(b) are not required to be 
supplied with reticulated 
municipal water supply, 
private roads and access 
driveways have a 
maximum length of 200 
metres from an all-
weather public road 
designed with culverts 
and bridges constructed 
with a minimum load 
bearing of eight (8) 
tonnes. 

AO14.4 -  Complies in part 
The existing access 
driveways to the existing 
dwellings on lot 1 and lot 2 
are less than 200 metres in 
length. The access driveway 
to the existing dwelling on lot 
3 will exceed 200 metres in 
length. 
PO14 – Justified to comply 
The access driveway to the 
existing dwelling on lot 3 is 
approximately 260 metres in 
length. However, the access 
driveway is located in a 
predominately cleared area, 
does not require the 
construction of any culverts 
or bridges, and will provide 
for safe and efficient 
movement of residents, 
workers, visitors and 
emergency services during 
and after a bushfire. 
 

Water for fire fighting purposes 
PO15 
Development involving new 
premises provides 
adequate infrastructure to 
support firefighting. 

AO15.1 
Where the development is 
connected to a reticulated 
water supply, lots are 
provided with water supply 
and pressure in accordance 
with Australian Standard 
AS2419 Fire Hydrant 
Installations. 

PO15 -  Not applicable  
The development site is not 
located in an area that can 
connect to a reticulated 
water supply. 

As evident from the above assessment, the proposal complies with the various requirements 
of the Bushfire hazard overlay code apart from a deviation from Acceptable outcome AO13.1 
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and AO14.4. Suitable justification has been provided to support the deviation given the 
proposal is able to meet the Performance outcomes for the code.  
Reconfiguring a lot code 
The purposes of the Reconfiguring a lot code are: 
(1) to facilitate the creation of a range of lot sizes which have an appropriate size, shape 

and slope, to accommodate the intended uses within each zone; 

(2) to facilitate the design of urban neighbourhoods which are compact, well connected 
with vehicle and pedestrian access and enable the most efficient use of land; 

(3) to facilitate the productive use of natural resources; 

(4) to protect the landscape character and ecological functions of the natural environment; 
and 

(5) to minimise risks to life and property, associated with hazards. 

Overall outcomes 
The purpose of the code will be achieved through the following overall outcomes: 
(1) lot reconfiguration results in a pattern of urban development which is broadly 

sequential, to maximise the efficiency of infrastructure provision and connect to 
surrounding movement and infrastructure networks1; 

(2) a variety and mix of lot sizes enable a range of development options to accommodate 
the preferred uses in each zone; 

(3) lots have suitable areas, dimensions and slope for the intended use, including space 
for vehicle access and parking, on-site services and recreation, appropriate for the 
zone; 

(4) lot reconfiguration avoids areas where there is an unacceptable risk from hazards, 
including flood, storm tide, slope instability and bushfire; 

(5) in urban areas and emerging communities, compact and walkable neighbourhoods are 
created, which connect to employment nodes, centres, open space, recreational 
areas, community services and educational opportunities; 

(6) lot reconfiguration does not increase the likelihood of significant land use conflict; 

(7) lot reconfiguration does not result in adverse impacts on natural topography, drainage 
systems, vegetation, ecological values, ecosystems and cultural heritage features; 

(8) lot reconfiguration does not result in adverse impacts on utility installations, major 
transport and movement networks, and other important infrastructure; 

(9) street and pathway design maximises opportunities to create landmarks, views and 
vistas; 

(10) lots are orientated in a way which facilitates the design of buildings that are 
appropriate for the local climatic conditions; 

(11) infrastructure is provided to new lots in a way which minimises whole of life cycle costs 
and maximises the use of sustainable technologies; 

(12) public open space is provided in a way which is accessible, safe and integrated with 
active and passive transport networks; 

(13) streets and roads are designed to maximise convenience and safety for all users. 

The following is an assessment of the proposal against the specific benchmarks of the 
Reconfiguring a lot code, which includes an assessment of the development against the 
relevant performance outcomes of the code. 
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Performance outcomes Acceptable outcomes Assessment response 

All other reconfiguring a lot applications 

Lot design – general 

PO5  
Development included in 
the table below requires the 
preparation of a structure 
plan to accompany the 
development application. 

No acceptable outcome is 
nominated. 

PO5 - Does not comply 
The proposed 
reconfiguration of a lot will 
be impact assessable and 
will create an additional lot 
in the Rural zone. A large 
structure plan has not been 
supplied. 
Justification provided 
against the Overall 
outcomes 
The proposed 
reconfiguration will create 
one (1) additional lot. The 
larger lot will increase in 
area by approximately 0.59 
hectares and therefore not 
increase the likelihood of 
significant land use conflict. 
Furthermore, the proposed 
reconfiguration will separate 
each of the existing three (3) 
dwellings onto their own lots 
and will mitigate the risk to 
life and property, associated 
with bushfires. The proposal 
can meet the overall 
outcomes for the 
Reconfiguring a Lot code 
and as such a structure plan 
is not deemed to be 
necessary for this 
reconfiguration.  

 

Zone 

Proposed 
additional lots in 

the stage/ 
development 

Small 
structure 

plan 

Large 
structur
e plan 

All residential category zones 7 – 15   

16 or more   

All centres category zones and all 
industrial category zones  

5 - 10   

11 or more   

All other zones where reconfiguring a lot 
requires impact assessment  

1 or more 
  

 

PO6  
Development which 

No acceptable outcome is 
nominated. 

PO6 - Does not comply 
The proposed 
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Performance outcomes Acceptable outcomes Assessment response 
requires a structure plan is 
undertaken in accordance 
with the structure plan, and 
the structure plan is 
prepared in accordance 
with the requirements of 
Schedule SC7.14. 

reconfiguration of a lot will 
be impact assessable and 
will create an additional lot 
in the Rural zone. A large 
structure plan has not been 
supplied. Justification 
provided against the 
Overall outcomes 
Although PO5 requires a 
structure plan, the proposal 
can meet the overall 
outcomes for the 
Reconfiguring a Lot code 
and as such does not 
require a structure plan to 
be prepared. 

PO7  
Lot design is well integrated 
with the surrounding 
locality, having regard to: 
(a) roads, streets, 

pedestrian and cycle 
networks; 

(b) utility installations and 
other infrastructure 
networks; 

(c) open space networks, 
significant vegetation 
and habitat areas, 
waterways and 
wetlands, and valued 
biodiversity corridors; 

(d) connections to centres 
and employment areas; 

(e) surrounding landscaping 
and streetscape 
treatments; and 

(f) the interface with 
established land uses. 

No acceptable outcome is 
nominated. 

PO7 - Complies 
The proposed 
reconfiguration of a lot has 
regard to the established 
land use of the site by 
retaining the large lot size 
for proposed lot 3 to allow 
for the continuation of 
agricultural land uses. 
 

PO8  
Lot design: 
(a) protects areas with 

significant 
environmental values; 

(b) appropriately utilises the 
natural topography of 
the site as far as 
practicable and 
minimises the need for 
significant earthworks 
for future development; 

(c) avoids crossing or 

No acceptable outcome is 
nominated. 

PO8 - Complies 
The development site is 
already predominately 
cleared of existing 
vegetation, will have an 
existing dwelling located on 
each lot, will not require any 
earthworks, and will not 
interfere with any 
waterways, habitat areas or 
biodiversity corridors. 
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Performance outcomes Acceptable outcomes Assessment response 
otherwise interfering 
with natural drainage 
lines, waterways, 
wetlands, habitat areas 
or biodiversity corridors; 
and 

(d) retains key site 
characteristics, 
landmarks, and places 
of heritage significance. 

PO9  
Lot reconfiguration does not 
facilitate development which 
would be visually obtrusive 
on skylines, headlands or 
prominent landscape 
features. 

No acceptable outcome is 
nominated. 

PO9 - Complies 
The proposed 
reconfiguration will have an 
existing dwelling located on 
each lot and will not facilitate 
any visually obtrusive 
development. 

PO10   
Lot reconfiguration does 
not: 
(a) increase the likelihood 

of significant land use 
conflict; 

(b) compromise the 
potential to use 
adjoining land for its 
zoned purpose; 

(c) compromise the use of 
stock routes; 

(d) compromise the safe 
and efficient operation 
of major transport 
networks and other 
major infrastructure 
networks. 

No acceptable outcome is 
nominated. 

PO10 - Complies 
Proposed lots 1 and 2, being 
the smaller lots, of the 
reconfiguration will not 
compromise the potential of 
the land within proposed lot 
3 to be used for agricultural 
or rural purposes. In 
addition, proposed lot 3 will 
increase in area by 
approximately 0.59 
hectares. The location of the 
existing dwelling houses are 
located in such a way as to 
limit the current potential to 
utilise portions of the land 
for agricultural or rural 
purposes.  

Lot design - size and dimension 

PO11  
Reconfiguration only occurs 
if it creates lot sizes and 
dimensions that: 
(a) are consistent with the 

intended character of 
the zone, precinct or 
sub-precinct in which 
the land is located; 

(b) do not limit or 
compromise the ability 
to use rural land for its 
preferred uses; 

(c) do not limit or 
compromise the ability 

AO11.1  
The lots are designed in 
accordance with the 
minimum lot sizes and 
dimensions specified within 
Table 9.3.3.4.2. 

AO11.1 - Does not comply 
The proposed lot size are 
less than the minimum lot 
size requirement of sixty 
(60) hectares for the Rural 
zone where located within 
class A or class B 
agricultural land. 
PO11 – Justified to 
comply 
Proposed lot 3 will increase 
in area by approximately 
0.59 hectares. Therefore, lot 
3 will be of a size and 
dimension that will be 
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Performance outcomes Acceptable outcomes Assessment response 
to use industrial zoned 
land or special purpose 
zoned land for their 
preferred uses; 

(d) protect resources 
(including potential 
mining and extractive 
resources), 
environmental and 
landscape values of 
rural land; 

(e) protect ground and 
surface water quality in 
the rural residential 
zone; 

(f) protect areas with 
significant biodiversity 
values; and 

(g) protect areas of high 
scenic amenity value. 

consistent with the current 
rural capacity of the site. In 
addition, proposed lots 1 
and 2, being the smaller lots 
of the reconfiguration will not 
compromise the potential of 
the land to within lot 3 to be 
used for agricultural or rural 
purposes. Furthermore, the 
location of the existing 
dwelling houses are located 
in such a way as to limit the 
current potential to utilise 
portions of the land for 
agricultural or rural 
purposes. 

PO12  
Lots have a regular shape 
and consistent dimensions 
to facilitate the efficient 
development of the land for 
its intended purpose, and 
have sufficient area to 
provide for: 
(a) buildings and structures; 
(b) usable open space and 

landscaping 
(c) ventilation and sunlight 

for buildings; 
(d) privacy for residents; 
(e) suitable vehicle access 

and on-site parking 
where required; and 

(f) any on-site services and 
infrastructure such as 
effluent disposal areas if 
required. 

AO12.1  
The lots are designed in 
accordance with the 
minimum lot sizes and 
dimensions specified within 
Table 9.3.3.4.2. 

AO12.1 - Does not comply 
The proposed lot size are 
less than the minimum lot 
size requirement of sixty 
(60) hectares for the Rural 
zone where located within 
class A or class B 
agricultural land. 
PO12 – Justified to 
comply 
Proposed lot 3 will increase 
in area by approximately 
0.59 hectares. Therefore, lot 
3 will be of a size and 
dimension that will be 
sufficient for its intended 
use. Furthermore, the 
location of the existing 
dwelling houses for 
proposed lots 1 and 2 are 
located in such a way as to 
limit the current potential to 
utilise portions of the land 
for agricultural or rural 
purposes. 

 AO12.2  
All residential lots are able to 
contain a constraint free 
rectangular building location 
envelope, having dimensions 
no less than nine (9) metres 
by fifteen (15) metres. 

AO12.2 – Complies 
Each of the three (3) 
proposed lots will contain an 
existing dwelling with its own 
building envelope that meets 
the minimum dimensions of 
nine (9) metres by fifteen 
(15) metres.  
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Performance outcomes Acceptable outcomes Assessment response 

Hazards 
PO31  
Reconfiguration of a lot 
avoids creating 
unacceptable risk to human 
safety, property and the 
environment due to natural 
hazards and contaminated 
land. 

No acceptable outcome is 
nominated. 

PO31 – Complies 
The proposed 
reconfiguration will not 
create any additional risk to 
human safety, property and 
the environment due to a 
bushfire. 

As evident from the above assessment, the proposal complies with the various requirements 
of the Reconfiguring a lot code apart from a deviation from Performance outcome PO5 and 
Acceptable outcomes AO11.1 and AO12.1. Suitable justification has been provided to 
support the deviation given the proposal is able to meet the Performance outcomes and 
Overall outcomes for the code.  

Development Works Code 
The purpose of the Development works code is: 
(1) to ensure that development is provided with adequate infrastructure and services 

relative to its location and needs; 

(2) to ensure that operational work is undertaken in a manner that accords with the 
endorsed standards for the planning scheme area; 

(3) to facilitate the achievement of the overall outcomes sought for development. 

The purpose of the code will be achieved through the following overall outcomes: 
(1) adequate infrastructure and services are provided to support the reasonable 

expectations for the needs of the development in relation to the following: 

(a) access and parking; 

(b) energy supply; 

(c) transportation and the movement of people and goods between places; 

(d) roof and allotment drainage; 

(e) sewage and waste water treatment and disposal; 

(f) stormwater management; 

(g) telecommunications; 

(h) water supply; and 

(2) all operational work is designed and undertaken: 

(a) in accordance with best environmental management practice; 

(b) in a manner that does not detract from the character and amenity of the setting; 

(c) in a manner that protects or does not significantly adversely affect the natural 
environmental values of the site and surrounds; 

(d) to be safe, reliable and easily maintained; 

(e) so that surroundings, are not adversely impacted by off-site effects; 

(f) having proper regard to existing public infrastructure and planned future public 
infrastructure; and 

(g) in a manner that can minimise risk to human life, health and safety, and property. 
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The following is an assessment of the proposal against the specific benchmarks of the 
Development Works Code, which includes an assessment of the development against the 
relevant performance outcomes of the code. 

Performance outcomes Acceptable outcomes Assessment response 

Access and parking 

PO1  
The development is 
provided with an on-site 
parking and movement 
system designed and 
constructed to: 
(a) be integrated with the 

site layout including: 
(i) direct access to a 

road providing an 
appropriate level of 
service required to 
accommodate traffic 
generated by the 
use; 

(ii) having appropriately 
designed footpath 
crossovers; 

(iii) provision for safe 
pedestrian 
movement between 
public footpath and 
facility entry points; 

(b) accommodate sufficient 
manoeuvring room for 
the safe entry and exit 
of all modes of transport 
generated by the use 
(including refuse 
collection vehicles, 
trucks, buses and the 
like as relevant to the 
development); 

(c) accommodate sufficient 
parking for the expected 
number and type of 
vehicles generated by 
the use; 

(d) facilitate non-
discriminatory 
accessibility; 

(e) provide for safe and 
efficient loading and 
unloading of goods; 

(f) allow for vehicle 
queuing necessary for 
the use; 

(g) provide for passenger 

AO1.1  
The development is provided 
with sufficient on-site vehicle 
parking and queuing space 
in accordance with the 
standards relevant to the use 
in compliance with Table 
9.3.2.4.3. 

AO1.1 - Complies  
The proposal is for a 
reconfiguration of a lot to 
create a single additional lot 
and will have sufficient on-
site provision for any future 
vehicle parking needs. 

AO1.2  
For development other than 
a use listed in the table 
below, an engineer who 
qualifies as a registered 
professional engineer of 
Queensland certifies that all 
vehicles likely to use the site 
are able to enter and leave 
the site in a forward gear, 
and that the on-site vehicle 
parking spaces, pick-up 
areas, loading and unloading 
areas, queuing areas, 
circulation and manoeuvring 
areas for the development 
are designed and 
constructed in accordance 
with the most up to date 
version of the Australian 
Standards as relevant to the 
development, including but 
not limited to the following: 
(a) Australian Standard 

AS2890.1-1993: Parking 
Facilities –Off-street Car 
parking; 

(b) Australian Standard 
AS1428.1-20O1: Design 
for access and mobility – 
General requirements for 
access – New building 
work; 

(c) Australian Standard 
AS2890.2-1993: Off-

AO1.2 - Not applicable 
The proposed 
reconfiguration will be for 
the provision of the uses 
listed in the table for AO1.2. 
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Performance outcomes Acceptable outcomes Assessment response 
set down and pick up 
necessary for the use 
(including public 
transport needs); 

(h) facilitate public access 
to the foreshore and 
public open space 
networks; 

(i) provide a safe 
environment; 

(j) be compatible with the 
character and amenity 
of the area; and 

(k) make a positive 
aesthetic contribution to 
the streetscape 
character of the setting, 
particularly if involving 
multi-level parking. 

street parking – 
Commercial vehicle 
facilities. 

Accommodation activities  

Caretaker’s 
accommodation 
Community residence 
Dual occupancy 
Dwelling house 
Dwelling unit 
Home based business 

Recreation activities  

Environment facility 
Park 

Rural activities  

Animal husbandry 
Cropping 
Permanent plantation 
Roadside stall 

Special activities  

Landing 
Major electricity 
infrastructure  
Substation 
Telecommunications 
facility 

 

 AO1.3  
A solid, good quality brick, 
timber or masonry screen 
fence having a minimum 
height of 1.8 metres is 
provided between the car 
parking area of development 
(other than a use within the 
accommodation activities 
group being for long-term 
accommodation) where 
adjoining a sensitive land 
use located within the 
residential category zone or 
the township zone. 

AO1.3 - Not applicable  
The proposal site is not 
adjoining a sensitive land 
use located within the 
residential category zone or 
the township zone. 

PO2  
Access driveways are 

AO2.1  
The access driveway of the 
development does not 

AO2.1 - Complies  
There are no new access 
driveways proposed as part 
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Performance outcomes Acceptable outcomes Assessment response 
designed and sited: 
(a) to minimise disruption to 

public infrastructure; 
(b) to operate safely and 

efficiently taking into 
account the volume, 
frequency and type of 
vehicle traffic expected 
to be generated by the 
development; 

(c) to operate safely and 
efficiently taking into 
account the function of 
the adjoining road; and 

(d) to minimise impacts on 
the safety, efficiency, or 
function of the road 
network. 

require the modification, 
relocation or removal of any 
street tree or public 
infrastructure including a fire 
hydrant, water meter, street 
sign, manhole, stormwater 
gully pit or other Council 
asset. 

of the reconfiguration. 

AO2.2  
The access driveway of the 
development is not 
constructed over an access 
point to infrastructure under 
the control of a regulatory 
authority, including storm 
water pits, water meters, 
water hydrants and 
telephone pits. 

AO2.2 - Not applicable  
There are no new access 
driveways proposed as part 
of the reconfiguration. The 
existing access driveways 
are not located near any 
infrastructure under the 
control of a regulatory 
authority. 

AO2.3  
The access driveway of the 
development does not enter 
the road carriageway at the 
location of an existing traffic 
island, speed control device, 
car parking bay, pedestrian 
crossing, bus stop or other 
infrastructure within the road 
carriageway. 

AO2.3 - Complies  
There are no new access 
driveways proposed as part 
of the reconfiguration. The 
existing access driveways 
are not located near any 
infrastructure within the road 
carriageway. 

 AO2.4  
The access driveway of the 
development is not located 
within: 
(a) two (2) metres of any 

adjoining property access 
driveway (excluding 
shared property 
accesses at the property 
line); and 

(b) one (1) metre of any 
public infrastructure such 
as a street sign, power 
pole, street light, 
manhole, stormwater 
gully pit or other Council 
asset; 

(c) the closest half of the 
road frontage to a road 
intersection for any 
corner lot. 

AO2.4 - Complies  
There are no new access 
driveways proposed as part 
of the reconfiguration. The 
existing access driveways 
are not located near any 
other access driveways, 
public infrastructure, or 
located on a corner lot.  

 AO2.5  AO2.5 - Complies  
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Performance outcomes Acceptable outcomes Assessment response 
The access driveway of the 
development is designed and 
constructed in accordance 
with the Capricorn Municipal 
Development Guidelines 
Standard Drawing relevant to 
the development including 
but not limited to the 
following: 
(a) Standard Drawing 

CMDG-R-040 Rural 
Road Access and 
Property Access over 
Table Drains; 

(b) Standard Drawing 
CMDG-R-041 Residential 
Driveway Slab and 
Tracks; 

(c) Standard Drawing 
CMDG-R-042 
Commercial Driveway 
Slab (Type A) Two Way 
Access; 

(d) Standard Drawing 
CMDG-R-043 
Commercial Driveway 
Slab (Type B) Two Way 
Access. 

The existing access 
driveways will be 
conditioned to meet the 
requirements of the 
Capricorn Municipal 
Development Guidelines. 

 AO2.6  
Where adjoining a state-
controlled road or Key 
Resource Area transport 
route, the development 
provides: 
(a) a single site access 

driveway; 
(b) the access driveway to 

the lowest order road to 
which the site has 
frontage; 

(c) an access driveway 
which enables vehicles to 
enter and exit the site in 
a forward direction. 

AO2.6 - Not applicable  
The proposal site does not 
adjoin a state-controlled 
road or Key Resource Area 
transport route. 

Energy supply 

PO9  
An energy supply is 

AO9.1  
(1) The development is provided 

AO9.1 - Complies  
The proposed 
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Performance outcomes Acceptable outcomes Assessment response 
provided in a manner which: 
(a) is safe; and 
(b) is sufficient to support 

the needs of the 
development and the 
reasonable expectations 
for the development 
based on its location; 
and 

(c) does not compromise 
other infrastructure. 

with an energy supply in 
accordance with the 
requirements of Table 
9.3.2.4.7. 

reconfiguration will be 
conditioned to meet the 
minimum energy 
requirements for the rural 
zone. 

AO9.2  
If the development requires 
the provision of reticulated 
grid electricity supply in 
accordance with Table 
9.3.2.4.7 or if the 
development is to be 
provided with a reticulated 
grid electricity supply, the 
reticulated grid electricity 
supply infrastructure is 
provided in accordance with 
the requirements of the 
relevant energy supply 
authority. 

AO9.2 - Not applicable  
The site is in the rural zone 
and does not require the 
provision of reticulated grid 
energy supply. 

AO9.3  
If the development requires 
an on-site energy supply in 
accordance with Table 
9.3.2.4.7 (and the 
development is not to be 
provided with a reticulated 
energy supply in accordance 
with AO9.2 above), the on-
site energy supply is installed 
in accordance with all laws 
and regulations and current 
best practice. 

AO9.3 - Complies  
The proposed 
reconfiguration will be 
conditioned to provide an 
on-site energy supply in 
accordance with all laws 
and regulations and current 
best practice. 

Sewage and waste water treatment and disposal 

PO10  
The development is 
provided with sewage and 
wastewater treatment and 
disposal infrastructure 
which: 
(a) treats and disposes all 

generated sewage and 
waste water in a manner 
that protects public 
health and avoids 
environmental harm; 

(b) where practicable, is 
integrated with the 
existing public sewerage 
networks; 

(c) where practicable, 
facilitates the orderly 

AO10.1  
The development is provided 
with sewage and waste 
water treatment and disposal 
infrastructure in accordance 
with the requirements of 
Table 9.3.2.4.6. 

AO10.1 - Complies  
The proposed 
reconfiguration will be 
conditioned to meet the 
minimum sewage and waste 
water and sewerage 
disposal requirements for 
the rural zone. 

AO10.2  
If the development requires 
the provision of reticulated 
sewerage in accordance with 
Table 9.3.2.4.6 or if the 
development is to be 
provided with reticulated 
sewerage, the reticulated 
sewerage is provided in 
accordance with the current 

AO10.2 - Not applicable  
The site is in the rural zone 
and does not require the 
provision of reticulated 
sewerage. 
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Performance outcomes Acceptable outcomes Assessment response 
provision of future public 
sewerage networks; and 

(d) is designed and 
constructed to be safe, 
operationally reliable 
and easily maintained. 

version of the Capricorn 
Municipal Development 
Guidelines. 

AO10.3  
If the development requires 
on-site sewerage 
infrastructure in accordance 
with Table 9.3.2.4.6 (and the 
development is not to be 
provided with reticulated 
sewerage in accordance with 
AO10.2 above), the on-site 
sewerage infrastructure is 
provided in accordance with 
the current version of the 
Queensland Plumbing and 
Wastewater Code. 

AO10.3 - Complies  
The proposed 
reconfiguration will be 
conditioned to provide on-
site sewerage infrastructure 
in accordance with the 
current version of the 
Queensland Plumbing and 
Wastewater Code. 

Roof and allotment drainage 

PO11  
Roof and allotment 
drainage is able to be 
collected and discharged 
from the development in a 
manner that does not 
adversely affect the stability 
of buildings, structures, or 
land on the site or on 
adjoining land. 

AO11.1  
Roof and allotment drainage 
is conveyed to the kerb and 
channel or an inter-allotment 
drainage system in 
accordance with the most 
current version of the 
Australian Standard 
AS3500.3 (stormwater 
drainage). 

PO11 - Not applicable  
The proposal is for a 
reconfiguration and will not 
involve any roof and 
allotment drainage. 

Telecommunications 

PO12  
The development is 
provided with 
telecommunications 
infrastructure or equipment 
which: 
(a) is sufficient to support 

the needs of the 
development and the 
reasonable expectations 
for the development 
based on its location; 

(b) where practicable, is 
integrated with the 
existing public 
telecommunication 
networks; and 

(c) is designed and 
constructed to be safe, 
operationally reliable 
and easily maintained. 

AO12.1  
The development is provided 
with telecommunications 
infrastructure or equipment in 
accordance with the 
requirements of Table 
9.3.2.4.7. 

AO12.1 - Complies  
The proposed 
reconfiguration will be 
conditioned to meet the 
minimum 
telecommunications 
requirements for the rural 
zone. 

AO12.2  
If the development requires 
the provision of reticulated 
telecommunications 
infrastructure in accordance 
with Table 9.3.2.4.7 or if the 
development is to be 
provided with a reticulated 
telecommunications 
infrastructure, the reticulated 
telecommunications 
infrastructure is provided in 
accordance with the 
requirements of the relevant 

AO12.2 - Not applicable  
The site is in the rural zone 
and does not require the 
provision of reticulated 
telecommunications 
infrastructure. 
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Performance outcomes Acceptable outcomes Assessment response 
telecommunications supply 
authority. 

AO12.3  
If the development requires 
on-site telecommunications 
equipment in accordance 
with Table 9.3.2.4.7, the 
telecommunications 
equipment is sufficient to 
enable contact in normal 
circumstances with the each 
of the following nearest 
emergency services: 
(a) ambulance station; 
(b) police station; 
(c) fire brigade; and 
(d) state emergency service 

facility. 

AO12.3 - Complies  
The proposed 
reconfiguration will be 
conditioned to provide on-
site telecommunications 
equipment that is sufficient 
to enable contact in normal 
circumstances with the each 
of the emergency services. 

Water supply 

PO13  
The development is 
provided with water supply 
infrastructure which: 
(a) is sufficient to support 

the consumption and 
emergency needs of the 
development and the 
reasonable expectations 
for the development 
based on its location; 

(b) where practicable, is 
integrated with the 
existing public water 
supply networks; 

(c) where practicable, 
facilitates the orderly 
provision of future public 
water supply networks; 
and 

(d) is designed and 
constructed to be safe, 
operationally reliable 
and easily maintained. 

AO13.1  
The development is provided 
with a water supply in 
accordance with the 
requirements of Table 
9.3.2.4.6. 

AO13.1 - Complies  
The proposed 
reconfiguration will be 
conditioned to meet the 
minimum water 
requirements for the rural 
zone. 

AO13.2  
If the development requires 
the provision of reticulated 
municipal water supply in 
accordance with Table 
9.3.2.4.6 or if the 
development is to be 
provided with a reticulated 
municipal water supply, the 
reticulated municipal water 
supply is provided in 
accordance with the current 
version of the Capricorn 
Municipal Development 
Guidelines. 

AO13.2 - Not applicable  
The site is in the rural zone 
and does not require the 
provision of reticulated 
municipal water supply. 

AO13.3  
If the development requires 
an on-site water supply in 
accordance with Table 
9.3.2.4.6 (and the 
development is not to be 
provided with a reticulated 
municipal water supply in 
accordance with AO13.2 
above), the development is 

AO13.3 - Complies  
The proposed 
reconfiguration will be 
conditioned to provide an 
on-site water tank or 
multiple tanks for domestic 
water supply purposes, 
which have a minimum 
combined capacity of 
50,000 litres. 
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Performance outcomes Acceptable outcomes Assessment response 
provided with an on-site 
water tank or multiple tanks 
for domestic water supply 
purposes, which have a 
minimum combined capacity 
of 50,000 litres. 

As evident from the above assessment, the proposal complies with the various requirements 
of the Development works code. 

PUBLIC NOTIFICATION 
The proposal was the subject of public notification between 1 August 2019 and 22 August 
2019, as per the requirements of the Planning Act 2016, and no submissions were received. 
 

INFRASTRUCTURE CHARGES 
Infrastructure charges are levied pursuant to the Adopted Infrastructure Charges Resolution 
(No.3) LSC 2018. The details and breakdown of the charges are outlined below: 
 
Charge area: The subject site is located outside the priority infrastructure area. 

Calculation: The charge is calculated in accordance with Table 5 - Minimum 
infrastructure charge for Reconfiguring a Lot partly outside or entirely 
outside the Priority Infrastructure Area, as follows: 
1. three (3) lots at $15,250.00 per lot. 
2. less a credit of $30,500.00. 

Credit: The above calculation takes into account a credit of $30,500.00 for the 
existing two (2) allotments pursuant to Part 4.0 of Council’s Adopted 
infrastructure Charges Resolution (No. 3) LSC 2018. The credit is 
calculated as follows: 
1. two (2) existing lots at $15,250.00 per lot. 

Offset: No offsets are applicable to the development. 

 
A total contribution of $15,250.00 is payable and will be reflected in an Infrastructure 
Charges Notice for the development. 
STATEMENT OF REASONS 
The development application for a Development Permit for Reconfiguring a Lot (Two (2) 
Lots into Three (3) Lots and Access Easement) is approved as per this Decision Notice 
(approval) D-151-2019. 
1. REASONS OF THE DECISION 

The development application is approved and the reasons for the decision are based on 
findings on material questions of fact: 
(i) The development does not comply with Acceptable Outcome AO11.1 and AO12.1 of 

the Reconfiguring a Lot Code as the proposed lots are less than the minimum lot size 
requirement of sixty (60) hectares. 

(ii) Despite the non-compliance, the location of the existing Dwelling houses on proposed 
lots 1 and 2 and adjoining Dwelling houses limit the potential to utilise these portions 
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of the land for agricultural or rural purposes at present. In addition, the area of 
proposed lot 3 will increase in area to remain of adequate size and dimension to cater 
for the reinstatement of a rural pursuit on the site, if desired, in accordance with 
Overall Outcome six (6) of the Rural Places theme under the Strategic Framework. 

(iii) The development does not comply with Performance Outcomes PO11 and PO12 of 
the Bushfire Hazard Overlay Code as a bushfire hazard assessment and 
management plan was not prepared. In addition, the proposal does not comply with 
Acceptable Outcome AO13.1 of the Bushfire Hazard Overlay Code as all three (3) 
proposed lots will interface with the Bushfire Hazard overlay. 

(iv) Despite the non-compliance, the proposed subdivision will not increase the risk to 
personal safety and property due to a bushfire given the existing Dwelling houses are 
afforded a compliant building protection zone and appropriate access to Hidden Valley 
Road.  

(v) The development does not comply with Acceptable Outcome AO14.4 of the Bushfire 
Hazard Overlay Code as the access driveway to the existing dwelling on proposed lot 
3 will exceed 200 metres in length. 

(vi) Despite the non-compliance, all lots are predominately cleared of vegetation and will 
provide for safe and efficient movement for residents, workers and emergency 
services during and after a bushfire, subject to reasonable and relevant conditions.  

(vii) The development does not comply with Performance Outcome PO5 and PO6 of the 
Reconfiguring a Lot Code as a structure plan has not been supplied for the proposed 
reconfiguration. 

(viii) Despite the non-compliance, the proposal complies with the Overall Outcomes of the 
Reconfiguring a Lot Code as the development will not increase the likelihood of 
significant land use conflict given the existing Dwelling houses are proposed to be 
maintained.  

(ix) The development complies with all Acceptable Outcomes and Performance Outcomes 
within the Development Works Code with the inclusion of reasonable and relevant 
conditions. 

(x) The development does not compromise the achievement of the state interest – natural 
hazards, risk and resilience outlined in the State Planning Policy. 

(xi) On balance, the application should be approved because the circumstances favour 
Council exercising its discretion to approve the application even though the 
development does not comply with one aspect of the assessment benchmarks. 

The evidence or other material on which the findings were based are: 
 The common material for the development application; 
 The assessment benchmarks identified in section 2 of this notice; 
 The matters prescribed by regulation identified in section 6 of this notice. 

2. ASSESSMENT BENCHMARKS 

The following are the benchmarks applying for this development:  

Benchmarks applying for the development Benchmark reference 
Strategic Framework – Settlement Pattern Theme – Rural 
Places, and Natural environment and hazards theme 
Reconfiguring a lot code 

Livingstone Planning 
Scheme 2018 
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Bushfire hazard overlay code 
Development works code 

Part E: State interest policies and assessment benchmarks  State Planning Policy, 
July 2017 

3. COMPLIANCE WITH BENCHMARKS 

The development meets the overall outcomes for the Bushfire hazard overlay code and 
Reconfiguring a lot code, despite not complying with the following Performance Outcomes 
and Acceptable Outcomes of the codes: 

Benchmark reference Reasons for the approval despite non-
compliance with benchmark 

Bushfire hazard overlay code – Performance 
Outcomes PO11 and PO12, and Acceptable 
Outcomes AO13.1 and AO 14.4 

As per the reasons set out in the findings 
on material questions of fact in section 1 of 
this notice. 

Reconfiguring a lot code – Performance 
Outcome PO5 and PO6, and Acceptable 
Outcomes AO11.1 and AO12.1 

As per the reasons set out in the findings 
on material questions of fact in section 1 of 
this notice. 

4. RELEVANT MATTERS 

The following matters were given regard to, or assessment carried out against, in 
undertaking the assessment of this development application: 

Other relevant matters pursuant to 
section 45 (5) (b) that the assessment 
had regard to 

Benchmark reference 

Any development approval for, and any 
lawful use of, the premises or adjacent 
premises 

The relevance of existing approvals on the 
subject site and adjoining properties in 
respect of the land use pattern and 
commensurate development. 

The common material submitted with the 
application 

In respect of the reports provided in the 
material including proposal plans and 
supporting information. 

The Local Government Infrastructure Plan In respect of trunk infrastructure provisions 
and charging for development. 

5. MATTERS RAISED IN SUBMISSIONS 

No submissions were received for this application. 
6. MATTERS PRESCRIBED BY REGULATION 

The following matters were given regard to in undertaking the assessment of this 
development application: 

(i) The State Planning Policy – Part E; 

(ii) The Strategic Framework, Reconfiguring a Lot code, Bushfire hazard overlay code 
and Development works code in the Livingstone Planning Scheme 2018 

(iii) The land, the subject of the application is improved with three (3) Dwelling houses and 
has historically been used as an avocado farm;  

(iv) The adjoining lots, in terms of commensurate and consistent development and lot 
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sizes and dimensions; and 

(v) The common material, being the material submitted with the application. 

PREVIOUS DECISIONS 
It is noted that Council has previously approved development applications for Reconfiguring 
a Lot within the vicinity of the subject site which failed to meet the minimum lot size 
stipulated in the Livingstone Shire Planning Scheme 2005. The decisions are as follows;  

 Pineapple Patch Area 3/The Gateway; 

oPreliminary Approval L/2006-322/MCUI Overriding the Planning Scheme for a 
Material Change of Use for an Industrial Estate comprising Industrial, Multi 
Modal and Open Spaces Uses; 

oDevelopment Permit D-Y/2008-331 for a Reconfiguration of a Lot (one lot into 
twenty-one lots); 

oPreliminary Approval D/169-2013 for a Material Change of Use for Residential 
and Open Space Purposes; and 

 Development Permit D-456-2015 for Reconfiguring a Lot (four lots into 138 lots, 
including five (5) lots for public use land). Note: this approval has lapsed; 

It should be noted that each decision is made on its merits at the time of assessment and 
with the best planning information available. There are instances whereby sufficient grounds 
to support the proposal must be established, subject to reasonable and relevant conditions.  
BUDGET IMPLICATIONS 
Management of this application has been within the existing budget allocations. 
LEGISLATIVE CONTEXT 
The application is being assessed pursuant to the Planning Act 2016 and all subordinate 
legislation and policies.  
LEGAL IMPLICATIONS 
The legal implications of deciding this development application unfavorably is the risk of 
appeal from the developer (should Council refuse the development application). These 
potential legal implications also bring unknown budget implications. There are no significant 
legal implications in approving the application, given no submissions were received.  
STAFFING IMPLICATIONS 
No staffing implications have been identified in the assessment. 
RISK ASSESSMENT 
The risks associated with this assessment have been appropriately addressed in the body of 
this report. Specifically, the risk of appeal to any decision made by Council and any 
financial/budget implications such action may have. There is considered to be negligible risk 
of either. 
CORPORATE/OPERATIONAL PLAN 
Strategy GO4 of the Corporate Plan is relevant to the assessment of this application and 
states: ‘Provide transparent and accountable decision making reflecting positive leadership 
to the community.’ 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
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(b) Sustainable development and management of assets and infrastructure, and delivery 
of effective services; and 

(c) Democratic representation, social inclusion and meaningful community engagement; 
and 

(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
The development application for a Development Permit for Reconfiguring a Lot (two (2) lots 
into three (3) lots) has been considered pursuant to the Livingstone Planning Scheme 2018 
and Adopted Infrastructure Charges Resolution (No. 3) 2018 under which the application 
was made. The proposed development is not consistent with the lot size requirements of the 
Rural Zone under the Livingstone Planning Scheme 2018. However, sufficient planning 
grounds have been provided in support of the proposal and any issues of non-compliance 
have been justified appropriately. The application did not receive any submissions during the 
public notification period. Subsequently, the application will be recommended for approval, 
subject to reasonable and relevant conditions, at the next available Council Meeting.  
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12.7 LIVINGSTONE SHIRE COUNCIL'S MEMBERSHIP OF THE WELCOMING CITIES 
NETWORK 

File No: CS3.2.1 
Attachments: 1. The Welcoming Cities Standard. ⇩   

2. The Queensland Government Multicultural 
Policy 2018 - Our Story, Our Future.⇩   

3. Benchmarking of Livingstone Shire Council 
practices against the Welcoming Cities 
Standard.⇩   

4. Completed committment agreement to the 
Welcoming Cities Network from Livingstone 
Shire Council.⇩    

 
Responsible Officer: Jared Thomsen - Principal Community Development 

and Engagement Officer 
Brett Bacon - Executive Director Liveability and 
Wellbeing  

Author: Molly Saunders - Community Development and 
Engagement Officer          

 

SUMMARY 
This report discusses the current membership of Livingstone Shire Council with the 
Welcoming Cities Network and the steps required to achieve accreditation to the Welcoming 
Cities Standard. 

OFFICER’S RECOMMENDATION 
THAT Livingstone Shire Council resolves to be a Welcoming City and commits to achieving 
the Established level of membership.  
 
BACKGROUND 
Australia is one of the most culturally and linguistically diverse nations in the world. 
Australia’s First Peoples represent more than 250 language groups and the oldest living and 
continuous culture. More than one-quarter of Australians are born overseas and almost half 
of all Australians have at least one parent born overseas. Collectively, Australians speak 
more than 200 languages and languages other than English are spoken by more than one-
fifth of the population. Amid this diversity, everyone enjoys relative harmony and the 
standards of living and levels of social cohesion rank among the highest in the world. The 
continued success of multicultural Australia will depend upon everyone’s ability to embrace 
diversity, foster social cohesion and build economic success in the face of complex 
population challenges. 
Aboriginal and Torres Strait Islanders make up 4.4 per cent of the Livingstone Shire and 
people born in a country other than Australia make up 10.1 per cent. Residents with both 
parents born in countries other than Australia make up 11.5 per cent of the shire. 
Livingstone’s annual growth rate is currently 1.6 per cent and predicted to reach two (2) per 
cent by 2026. Since the nineteenth century, Queensland has had a strong history of 
migration, including the first settlers, refugees displaced by conflict and many generations of 
migrants from across the globe. People from more than 220 countries and territories now call 
Queensland home. Cultural diversity across the state is increasing with 21.6 per cent of 
Queenslanders born overseas which is a five (5) per cent increase since 2011. 
COMMENTARY 
Welcoming Cities is a national network of cities, shires, towns and municipalities who are 
committed to an Australia where everyone can belong and participate in social, cultural, 
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economic and civic life. It is an initiative of the ‘Welcoming Australia’ organisation supported 
by the Scanlon Foundation. As of 31 August 2019, Welcoming Cities has thirty-eight (38) 
local government members and over thirty (30) organisational members. Livingstone Shire 
Council was the first local government in Queensland to become a committed member of the 
network.  
The social, cultural, economic and civic challenge lies in how communities embrace diversity 
and harness its strengths. Of all tiers of government, local governments are best placed to 
understand the complexity and diversity of their communities and facilitate a whole-of-
community approach to welcoming. The Welcoming Cities National Standard (the standard)  
exists to support local councils and their communities in the advancement of Australia as a 
welcoming, prosperous and cohesive nation (refer Attachment One). The standard 
complements the Queensland Government’s Multicultural Policy 2018 (refer Attachment 
Two). 
The Welcoming Cities network provides support to local governments by: 
1) Knowledge Sharing: Supporting local governments to access evidence based 

research, resources, policies, and case studies;  
2) Partnership Development: Facilitating and resourcing multi-sector partnerships to 

maximise learning, reach and impact;  
3) Celebrating Success: Recognising local governments that demonstrate leading 

practice and innovation in welcoming efforts; and 
4) Standard and Accreditation: Setting the National Standard for cultural diversity and 

inclusion policy and practice in local government.  
The Welcoming Cities Standard offers guidelines and indicators across six categories: 
1) Leadership;  
2) Social and Cultural Inclusion; 
3) Economic Development;  
4) Learning and Skills Development; 
5) Civic Participation; and 
6) Places and Spaces. 
There are four levels of accreditation within the Welcoming Cities Standard: 

Level Description Assessment Cost 

Committed A committed council has publicly stated 
their intent to champion the principles of 
welcoming and inclusion. Committed 
councils join a network of like-minded 
peers, and gain the benefit of support 
and experience to chart their progress 
and identify the next steps towards 
becoming a Welcoming City. 

Self-Assessment 
Benchmarking of 
organisational policies and 
practices against the 
Welcoming Cities Standard 
(refer Attachment Three).  
Welcoming Cities 
Commitment Form 
submitted (refer Attachment 
Four). 

Free 

Established An established Welcoming City has 
taken action towards becoming a more 
connected and cohesive community. 

Self-Assessment 
Criteria and indicators of 
Leadership (1.0) are met 
and verified by Welcoming 
Cities. 
 

Free 

Advanced An advanced Welcoming City is 
celebrating success in initiatives and 

Peer Assessment 
Criteria and indicators of 

$3000 
annually 
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policies that foster economic, social and 
cultural inclusion.  

Social and Cultural Inclusion 
(2.0) and Economic 
Development (3.0) are met 
and verified by an 
accredited monitoring 
Council.  

Excelling An excelling Welcoming City is setting 
and achieving targets across its full 
range of services and partnerships. 

External Assessment 
Criteria and indicators of all 
categories are met. An 
approved Welcoming Cities 
assessor verifies the 
assessment.  

Mentoring A mentoring Welcoming City is 
confidently embedding the framework 
and its principles across the 
organisation.  

Achievement of excelling 
level and submission of 
mentoring application.  
An approved Welcoming 
Cities assessor verifies the 
application.  

The Community Development and Engagement Team has worked with various departments 
across the organisation to complete the benchmarking of current Livingstone Shire Council 
practices and policies against the Welcoming Cities Standard (refer Attachment Four). It is 
worth noting that Livingstone Shire Council is already achieving or close to achieving many 
of the standards across a number of indicators. 
PREVIOUS DECISIONS 
There have been no formal resolutions of Council regarding the Welcoming Cities Network. 
BUDGET IMPLICATIONS 
There are no current budget implications in relation to the consideration of this matter. 
Future budgets impacts will be determined by the level of membership Council aspires to 
achieve as well as project and / or initiative costs as required. 
LEGISLATIVE CONTEXT 
There is no legislative context relating to the consideration of this matter. 
LEGAL IMPLICATIONS 
There are no legal implications relating to the consideration of this matter. 
STAFFING IMPLICATIONS 
Current activities are accommodated within existing staff capacities. 
RISK ASSESSMENT 
The following risks associated with implementing this initiative have been identified: 
1) Community - Council would need to ensure community expectation is effectively 

managed and that Council’s role and limitations in creating a ‘Welcoming City’ are 
clearly communicated to the community. 

The following risks associated with not implementing this initiative have been identified;  
1) Community – Council may not achieve the Corporate Plan 2014-2020 goal of ‘a 

diverse and unique communities that are connected with the larger community in the 
common pursuit of an engaged, supportive, inclusive, creative and confident Shire’.  

2) Economic – Council may not achieve the Corporate Plan 2014-2020 goal of ‘a 
diverse, strong, innovative and sustainable local economy providing employment and 
business opportunities for current and future generations’. 

3) Governance – Council may not achieve the Corporate Plan 2014-2020 goal of ‘an 
efficient, progressive, transparent and financially sustainable organisation which is 
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responsive to the needs of the community through sound decision making and 
leadership’. There may also be impacts on Council’s reputation if the perception is 
that Council is not in favour of supporting ‘Welcoming City’ principles. 

4) Assets – Council may not meet the Corporate Plan 2014-2020 goal of ‘reliable, 
durable, cost effective infrastructure and Council assets which meet the needs and 
aspirations of the communities of Livingstone Shire.’ 

CORPORATE/OPERATIONAL PLAN 
Strategy CO4 of council’s corporate Plan states: ‘Promote and encourage community health 
and wellbeing through programs addressing environmental health, community safety issues, 
social cohesion and inclusiveness.’  
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public 
interest; and 

(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 

(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
Welcoming Cities is a national network of cities, shires, towns and municipalities who are 
committed to an Australia where everyone can belong and participate in social, cultural, 
economic and civic life. As a committed member of the Welcoming Cities Network, 
Livingstone Shire Council is in a position to consider the next appropriate steps to ensure the 
benefits of membership are realised for the organisation and the community. 
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12.8 REGIONAL ARTS DEVELOPMENT FUND ROUND ONE 2019/2020 

File No: GS15.2.5 
Attachments: Nil  
Responsible Officer: Brett Bacon - Executive Director Liveability and 

Wellbeing  
Author: Toni Shaw - Support Services Officer          
 

SUMMARY 
Five Applications were received for Round One of the 2019/2020 Regional Arts 
Development fund, which closed on Wednesday 30 October 2019 with a total amount of 
$20,645 requested. The budget available for the 2019/2020 financial year is $65,598. 

The Regional Arts Development Fund Assessment Panel assessed the applications and 
nominated that five applicants met the programme criteria and recommended they be funded 
for the total amount of $20,645. 

OFFICER’S RECOMMENDATION 
THAT in accordance with the recommendation of the Livingstone Shire Regional Arts 
Development Fund Assessment Panel, the following grant applications be funded from the 
Regional Arts Development Fund. 

Name Purpose of Grant $Total 
Project 
Expenses 

$Grant 
Requested 

$Grant 
Recommended 

Julie Barratt 
(IPD) 

To attend an artist residency 
at the Arteles Creative Centre 
in Finland in March 2020 for 
professional and artistic 
development. 

$4,926 $2,000 $2,000 

Kim Payne To run the Sandy Krak Music, 
Arts & Conservations Festival 

$14,710 $8,310 $8,310 

Yeppoon 
Little 
Theatre 
Group Inc 

To host a six day intensive 
workshop for teenagers in the 
region. 

$4,630 $1,955 $1,955 

Keppel 
Coast Blues 
& Music 
Club 

To run a series of workshops 
to improve access and skill 
levels of both experienced 
and novice musicians. 

$6,350 $3,400 $3,400 

Keppel 
Coast Arts 

To establish a community 
based committee to assist 
with the management of the 
new art gallery spaces in 
Livingstone Shire. 

$7,380 $4,980 $4,980 

 

 
BACKGROUND 
The Regional Arts Development Fund is a partnership between state and local governments 
which invests in quality arts and cultural experiences across Queensland based on locally 
determined priorities. The Regional Arts Development Fund 2019/20 promotes the 
significance and value of arts, culture and heritage as the key to: 
1) Supporting diversity and inclusivity; 
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2) Growing stronger regions;  and 
3) Provide training, education and employment opportunities for Queensland artists and 

local communities. 
The budget available for the 2019/20 rounds of Regional Arts Development Fund is $65,598 
(comprising $35,000 from the State Government Arts Queensland, $30,000 from Livingstone 
Shire Council and $598 carryover from last year). Additionally the amount of $4,434 has 
been returned this financial year from either unused portion of earlier applications or 
applications not carrying out their project and returning all their funding. An out of round 
application was also approved at the 5 November Council Meeting for $5,500 which leaves 
$64,532 available for this financial year. 
COMMENTARY 
Five (5) applications were received for Round One of the 2019/20 Regional Arts 
Development Fund which closed on Monday 30 October 2019. 
The Regional Arts Assessment Panel assessed the applications and nominated that five (5) 
applicants met the programme criteria and are recommended to be funded for the amount of 
$20,645. 
PREVIOUS DECISIONS 
This specific matter has not been the subject of any Council decision. At its meeting of the 5 
November 2019, Council resolved to approve One (1) application. This request is consistent 
with previous decisions. 
BUDGET IMPLICATIONS 
The request can be readily accommodated within the budget allocation for the purposes of 
the Regional Arts Development Fund. 
LEGISLATIVE CONTEXT 
There is no legislative context applicable to the administration of the Regional Arts 
Development Fund. 
LEGAL IMPLICATIONS 
There is no legal implications associated with administering the Regional Arts Development 
Fund. 
STAFFING IMPLICATIONS 
The administration of the Regional Arts Development Fund is managed within existing 
Council Staff resources. 
RISK ASSESSMENT 
The principal risk associated with the grant is the misappropriation of money. Strict acquittal 
processes are established to ensure that all grant money is spent in accordance with its 
designated purpose. 
CORPORATE/OPERATIONAL PLAN 
Strategy CO2 of Council’s Corporate Plan states: ‘Facilitate programs and support local 
social, cultural, artistic and community building initiatives.’ 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public 
interest; and 

(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 
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(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
The Regional Arts Development Fund Assessment Panel considers that the recommended 
applications fulfil the criteria for this funding programme and that the proposed projects will 
offer benefits to the Livingstone Shire. 
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12.9 REQUEST FOR COUNCIL'S VIEWS ON FUTURE DEALINGS RELATING TO TWO 
TERM LEASES 

File No: GR14.4.2 
Attachments: 1. Letter from the Department of Natural 

Resources, Mines and Energy⇩   
2. Aerial photograph of Lot 443, 444 and 445 on 

Crown Plan Y16911⇩   
3. Aerial photograph of Lot 59 on Crown Plan 

LN1807⇩    
 

Responsible Officer: Brett Bacon - Executive Director Liveability and 
Wellbeing 
David Mazzaferri - Manager Community Wellbeing 
Mark McLean - Principal Property Officer  

Author: Maddie Crigan - Property Officer          
 

SUMMARY 
This report pertains to a request from the Department of Natural Resources, Mines and 
Energy for Council’s views or requirements in relation to two term leases located at Yaamba 
and Bondoola.  

OFFICER’S RECOMMENDATION 
THAT Council resolve to advise the Department of Natural Resources, Mines and Energy 
that: 
1. it is not aware of any local non-indigenous cultural heritage values which the 

Department of Natural Resources, Mines and Energy should consider if an 
application is made for Term Lease 0/216476 at Yaamba and Term Lease 0/217224 
at Bondoola to be converted to freehold; 

2. it does not have any objections that the Department of Natural Resources, Mines and 
Energy should consider if an application is made by the existing lessee of Term 
Lease 0/216476 over Lots 443, 444 and 445 on Crown Plan Y16911 at Yaamba for 
the lease to be converted to freehold or for the lease to be renewed; 

3. Lot 59 on Crown Plan LN1807 is the subject of an Application to Dedicate State Land 
as Road (Case ID: 2017/000680) and that Council objects to any action being 
undertaken in relation to Term Lease 0/217224 over Lot 59 on Crown Plan LN1807 
until all actions associated with Case ID: 2017/000680 are finalised; 

4. it objects to the portion of Term Lease 0/217224 over Lot 59 on Crown Plan LN1807 
which is located on the eastern side of Bondoola Road being converted to freehold 
tenure as it contains an endangered vegetation type, namely the unique Serpentine 
vegetation community. This vegetation is endemic to Livingstone Shire only and it is 
considered that the change of tenure will introduce a range of exempt clearing 
opportunities and accepted development clearing opportunities which will have a 
detrimental environmental impact on this small area of significant vegetation. 

5. it would not object to the portion of Term Lease 0/217224 over Lot 59 on Crown Plan 
LN1807 located on the western side of Bondoola Road being converted to freehold 
tenure, after all actions associated with the Application to Dedicate State Land as 
Road (Case ID: 2017/000680) are finalised. 

6. it would not object to Term Lease 0/217224 over Lot 59 on Crown Plan LN1807 
being renewed, after all actions associated with the Application to Dedicate State 
Land as Road (Case ID: 2017/000680) are finalised. 
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BACKGROUND 
In October 2019, Council received correspondence from the Department of Natural 
Resources, Mines and Energy in relation to Term Lease 0/216476 at Yaamba, and Term 
Lease 0/217224 at Bondoola (refer Attachment One for a copy of the letter). Both sites are 
zoned Rural, pursuant to the Livingstone Planning Scheme 2018, and the existing leases 
allow the land to be used for residential purposes only. 
Term Lease 0/216476 over Lots 443, 444 and 445 on Crown Plan Y16911 comprises 6069 
square metres, and is located at Adelaide Street, Yaamba. This lease has a 20 year term 
which is due to expire in October 2021 (refer Attachment Two for an aerial photograph of the 
lease area).  
Term Lease 0/217224 over Lot 59 on Crown Plan LN1807 comprises 2.327 hectares and is 
located at Bondoola Road, Bondoola. The lease has a 20 year term which is due to expire in 
December 2021 (refer Attachment Three for an aerial photograph of the lease area). 
COMMENTARY 
Under the Land Act 1994 an existing lessee is able to make an application to the 
Department of Natural Resources, Mines and Energy to convert their tenure to freehold or to 
renew their existing lease. The Department of Natural Resources, Mines and Energy has 
advised that it has not yet received applications in relation to the subject leases but is 
seeking Council’s views and/or requirements in relation to the future use of the land which 
may impact its decision if applications are received. 
The Department of Natural Resources, Mines and Energy is seeking Council’s views as to 
whether: 
1) there is any local non-indigenous cultural heritage values that the Department of 

Natural Resources, Mines and Energy should consider if an application is made by 
the existing lessees for the land that is the subject of their leases to be converted to 
freehold;  

2) Council has any other objections, views or requirements that the Department of 
Natural Resources, Mines and Energy should consider if an application is made by 
the existing lessees for the land that is the subject of their leases to be converted to 
freehold; 

3) Council has any objections, views or requirements that the Department of Natural 
Resources, Mines and Energy should consider if an application is made by the 
existing lessees for their leases to be renewed; 

Comment was sought from Council’s Infrastructure Services portfolio and Development 
Assessment, Community Development and Sport and Recreation, Disaster Management 
and Resilience and Natural Resource Management sections. The following comments were 
provided: 
Infrastructure Services 
Engineering Services 

Engineering Services offer no objection to the conversions from lease to freehold of 
the 3 lots at Adelaide Street, Yaamba. 

Engineering Services do have concerns about Lot 59 LN1807 on Bondoola Road as 
follows: 

Lot 59 LN1807 is the subject of an Application to Dedicate State Land as Road 
which was lodged on 6 Feb 2017. An offer letter was received from NRM on 8 Oct 
2019. Engineering Services are progressing through the conditions of offer and 
upon completion of the application, the constructed road will be in road reserve. 
NRM should be informed that they should take no action on this allotment until after 
all actions associated with Case ID: 2017/000680 have been finalised. 

Construction and Maintenance 
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Whilst Construction and Maintenance has no issues with the lots at Yaamba, it 
appears that part of the adjacent “Rest Area Reserve” is constructed in Lot 443. 
Facilities may need a say in this. 

Part of the constructed Bondoola Rd encroaches into Lot 59 on LN1807. This would 
need to be resolved before I agreed to conversion to freehold tenure. Possible 
solution may be simultaneous road opening and closing. 

Water and Waste 
Water and Waste Ops have no objection or comments. 

Development Assessment 
The duty planner has no objection to the lots being converted to freehold and can 
provide the following advice about the planning scheme: 

Lots 443, 444 and 445 on Y16911: 

-          There is no frontage to a constructed road. 

-          All lots are zoned rural. 

Lot 59 on LN1807: 

-          The land is zoned rural. 

Community Development and Sport and Recreation 
There are no known issues or objections from the Community Development and 
Sport and Recreation team relating to this matter. 

Disaster Management and Resilience 
No concerns from a Disaster Management perspective. 

Natural Resource Management 
Natural Resource Management have no comments regarding the lots at Yaamba. 

The area on Bondoola Road is of significance due to the high quality Endangered 
Vegetation east of the constructed road.  

This endangered vegetation type is the unique Serpentine vegetation community 
that is endemic to Livingstone Shire only.  

It is recognised at State level as an endangered remnant vegetation type and is a 
Matter of State and Local Significance Environmental Significance in the Planning 
Scheme Biodiversity Overlay. 

Natural Resource Management do not support the part of the land parcel that is 
east of the roadway becoming freehold land because the tenure change will 
introduce a range of exempt clearing opportunities and accepted development 
clearing opportunities that will have a detrimental environmental impact on this 
small area of significant vegetation.  As it is already isolated from the rest of the 
parcel by the existing Bondoola Road, it is not very viable for rural pursuits.  

Alternatives to freeholding this segment of the parcel exist, it may be incorporated in 
the proposed new road reserve or be retained as State land.  

Natural Resource Management do not object to the Freehold of the area of the 
property west of the road. 

I have attached a map showing the mapped endangered veg and one that shows 
the area that should be retained under trusteeship of Livingstone Shire Council. 

Council’s Construction and Maintenance section has identified that there may be 
Council assets (which would appear to be bollards) encroaching from the reserve land 
dedicated for rest area purposes at Yaamba onto Lot 443 on Y16911 which is part of 
Term Lease 0/216476. This possible encroachment is to be investigated further as 
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Council may be required to rectify same if an application is made to convert the lease to 
freehold. 
PREVIOUS DECISIONS 
This matter has not been the subject of any previous Council decision or direction. 
BUDGET IMPLICATIONS 
There are no budget implications associated with the consideration of this matter.  
LEGISLATIVE CONTEXT 
The management and disposal of public land is controlled by the Land Act 1994 and Native 
Title (Queensland) Act 1993. 
LEGAL IMPLICATIONS 
There are no legal implications associated with consideration of this matter. 
STAFFING IMPLICATIONS 
There are no foreseeable staffing implications associated with this matter. 
RISK ASSESSMENT 
The risk in Council objecting to the conversion of the subject leases to freehold, or the 
granting of new term leases is that the land may revert back to unallocated state land on 
which Council is not able to charge rates. 
CORPORATE/OPERATIONAL PLAN 
Strategy AM4 of Council’s Corporate Plan states: ‘Operate, maintain and use Council assets 
to deliver efficient and cost effective services to the community.’ 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public 
interest; and 

(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 

(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
The Department of Natural Resources, Mines and Energy is seeking Council’s views and/or 
requirements on possible future dealings with Term Lease 0/216476 at Yaamba and Term 
Lease 0/217224 at Bondoola namely the conversion of the land which is the subject of the 
leases to freehold tenure or granting of new term leases on expiry of the current leases.  
The freeholding of the land the subject of Term Lease 0/216476 at Yaamba or a new term 
lease being granted on expiry of the current lease is reasonable and should be supported.  
However, any such actions being undertaken in relation to the land the subject of Term 
Lease 0/217224 at Bondoola cannot be supported, as the site is the subject of an 
Application to Dedicate State Land as Road. Likewise, the freeholding of the eastern portion 
of the land the subject of Term Lease 0/217224 at Bondoola cannot be supported as it 
contains an endangered vegetation type (noting that there is no opposition to a new term 
lease being granted once all actions associated with the Application to Dedicate State Land 
as Road are finalised).  
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12.10 REQUEST FOR COUNCIL'S VIEWS ON PROPOSALS RELATING TO TWO 
GRAZING LEASES AT KUNWARARA 

File No: GR14.4.2 
Attachments: 1. Letter from the Department of Natural 

Resources, Mines and Energy⇩   
2. Aerial photograph of Lot 36 on Crown Plan 

LBG40189⇩   
3. Aerial Photograph of Lot 33 on Crown Plan 

LI190⇩    
 

Responsible Officer: David Mazzaferri - Manager Community Wellbeing 
Brett Bacon - Executive Director Liveability and 
Wellbeing 
Mark McLean - Principal Property Officer  

Author: Maddie Crigan - Property Officer          
 

SUMMARY 
This report pertains to a request from the Department of Natural Resources, Mines and 
Energy for Council’s views or requirements in relation to the renewal of two term leases at 
Kunwarara over reserve land which is dedicated for camping and water purposes.  

OFFICER’S RECOMMENDATION 
THAT Council resolve to advise the Department of Natural Resources, Mines and Energy 
that: 
1) on expiry of the existing leases, Council, as trustee, would not be prepared to offer a 

trustee lease or trustee permit to the current lessees of Lot 36 on Crown Plan 
LBG40189 and Lot 33 on Crown Plan LI190; and 

2) Council would not object to the Department of Natural Resources, Mines and Energy 
granting new term leases to the existing lessees of Lot 36 on Crown Plan LBG40189 
and Lot 33 on Crown Plan LI190. 

 
BACKGROUND 
On 10 October 2019, Council received correspondence from the Department of Natural 
Resources, Mines and Energy in relation to two term leases at Kunwarara over reserve land 
which is dedicated for camping and water purposes (refer Attachment One for a copy of the 
letter). Both sites are zoned Rural, pursuant to the Livingstone Planning Scheme 2018, and 
the existing leases, which are due to expire in October 2021, allow the land to be used for 
grazing purposes only.  
Term Lease 0/216474 over Lot 36 on Crown Plan LBG40189 comprises approximately 259 
hectares and is located at Kunwarara Road, Kunwarara (refer Attachment Two for an aerial 
photograph of Lot 36). Term Lease 0/216475 over Lot 33 on Crown Plan LI190 comprises 
177 hectares and is located at Raspberry Creek Road, Kunwarara (refer Attachment Three 
for an aerial photograph of Lot 33). 
The Department of Natural Resources, Mines and Energy is seeking Council’s views as to 
whether: 
1) on expiry of the existing leases Council, as trustee, would be prepared to offer the 

current lessees a trustee lease or trustee permit over their subject areas in 
accordance with Section 57 of the Land Act 1994 and Policy PUX/901/210 – Leases 
over Reserves; and 

2) if entering into a trustee lease or trustee permit is not an option, Council’s views or 
requirements to the granting of new team leases over the subject areas. 
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COMMENTARY 
Under the Land Act 1994, a term lease over reserve land cannot be converted to freehold 
without the reserve first being revoked. Council has previously advised the lessee and the 
Department of Natural Resources, Mines and Energy that Lot 36 is no longer required for its 
dedicated purpose (camping and water purposes) and that Council would not object to same 
having its reserve status revoked. It is understood that an application to obtain freehold title 
over Lot 36 has not been submitted by the current lessee, but the lessee has applied to 
renew the term lease. 
Comment was sought from Council’s Infrastructure Services Portfolio, Development 
Assessment section, Natural Resource Management section, Disaster Management and 
Resilience section and Community Development and Sport and Recreation section in 
relation to the term lease renewal applications. No objections were raised to the proposed 
renewals, however, the following comments were provided. 
Infrastructure Services 
Engineering Services 

Engineering Services offers no objection to the renewal of either or both of these 
leases. 

Construction and Maintenance 
No objection from Construction and Maintenance for renewal of grazing leases. 

Water and Waste 
No comments and no objections from Water and Waste Ops. 

Development Assessment 
Lot 36 Kunwarara Road (Lot 36 on LBG40189) 

The site is located within the Rural zone and affected by the following overlays: 

OM07 Biodiversity  

MSES – Regulated vegetation 

MLSE – Habitat and vegetation 

OM10 Biodiversity – Wetlands and waterways  

MSES - Watercourse 

OM11 Biodiversity – Stream order 

Watercourse Stream order 1 and 2 

Waterway potential assessment area 

OM12 Bushfire Hazard Area – Medium potential bushfire intensity 

OM15 Drainage Problem Area 

Grazing (Animal husbandry) is an accepted use within the Rural zone and the duty 
planner has no objection to the continuation of the use on the site.  

Lot 33 Raspberry Creek Road, Kunwarara (Lot 33 on LI190) 

The site is located within the Rural zone and affected by the following overlays: 

OM07 Biodiversity  

MSES – Regulated vegetation 

OM10 Biodiversity – Wetlands and waterways  

MSES – Watercourse 

MLES – Wetlands 
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OM11 Biodiversity – Stream order 

Watercourse Stream order 1 and 2 & 3 and 4 

Waterway potential assessment area 

OM12 Bushfire Hazard Area  

Medium potential bushfire intensity 

Potential impact buffer 

OM15 Drainage Problem Area 

OM16 Extractive and Mining Resource Area 

Mining Lease 

Mineral Development Licence  

Grazing (Animal husbandry) is an accepted use within the Rural zone and the duty 
planner has no objection to the continuation of the use on the site. 

Community Development and Sport and Recreation 
No comments or objections. 

Disaster Management and Resilience 
No concerns. 

Natural Resource Management 
Natural Resource Management do not object to renewal of the grazing leases, 
however do note that the properties contain significant vegetation, particularly the 
one on Atkinson Road. I have attached map of the latter property showing the 
vegetation cover and status including endangered Vegetation and the presence of 
protected plants. 

Natural Resource Management do not support the freeholding of this parcel in the 
future due to the introduction of exempt clearing and accepted Development 
clearing opportunities upon conversion to freehold land. 

This remains a very significant parcel of public owned land that deserves protection 
for its environmental value. 

PREVIOUS DECISIONS 
This matter has not been the subject of any previous Council decision or direction. 
BUDGET IMPLICATIONS 
There are no foreseeable budget implications associated with the consideration of this 
matter.  
LEGISLATIVE CONTEXT 
The management and disposal of public land is controlled by the Land Act 1994 and Native 
Title (Queensland) Act 1993. 
LEGAL IMPLICATIONS 
There are no foreseeable legal implications associated with consideration of this matter. 
STAFFING IMPLICATIONS 
There are no foreseeable staffing implications associated with the renewal of the term leases 
the subject of this report. 
RISK ASSESSMENT 
The risk in Council objecting to the proposal to renew the term leases is that the land may 
revert to reserve land on which Council would be unable to charge rates. 
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CORPORATE/OPERATIONAL PLAN 
Strategy AM4 of Council’s Corporate Plan states: ‘Operate, maintain and use Council assets 
to deliver efficient and cost effective services to the community.’ 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public 
interest; and 

(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 

(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
The Department of Natural Resources, Mines and Energy is seeking Council’s views as to 
whether, on expiry of two term leases at Kunwarara over reserve land which is dedicated for 
camping and water purposes, Council as trustee would be prepared to offer the current 
lessees a trustee lease or trustee permit over their subject areas. Alternatively, if entering 
into a trustee lease or trustee permit is not an option, whether Council has any views or 
requirements in relation to the granting of new term leases over the subject areas. 
Consultation was undertaken with internal Council stakeholders and no objections were 
raised to the proposal for new term leases. It is considered that a lease or permit directly 
between the State and the prospective lessee is a more efficient regime than including 
Council as a third party. 
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13 URGENT BUSINESS/QUESTIONS  

Urgent Business is a provision in the Agenda for members to raise questions or matters of a 
genuinely urgent or emergent nature, that are not a change to Council Policy and can not be 
delayed until the next scheduled Council or Committee Meeting. 
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14 CLOSED SESSION 

In accordance with the provisions of section 275 of the Local Government Regulation 2012, a 
local government may resolve to close a meeting to the public to discuss confidential items, 
such that its Councillors or members consider it necessary to close the meeting. 
 
RECOMMENDATION 
THAT the meeting be closed to the public to discuss the following items, which are 
considered confidential in accordance with section 275 of the Local Government Regulation 
2012, for the reasons indicated.  
15.1 Proposed tenure actions arising out of the expansion of the Shoalwater Bay 
 training area 

This report is considered confidential in accordance with section 275(1)(h), of the 
Local Government Regulation 2012, as it contains information relating to other 
business for which a public discussion would be likely to prejudice the interests of the 
local government or someone else, or enable a person to gain a financial advantage. 

15.2 Acquisition of Land for Road Purposes - Trunk Infrastructure T-100 Tanby / 
 Chandler Roads Intersection and T-37 Chandler Road 

This report is considered confidential in accordance with section 275(1)(h), of the 
Local Government Regulation 2012, as it contains information relating to other 
business for which a public discussion would be likely to prejudice the interests of the 
local government or someone else, or enable a person to gain a financial advantage. 

15.3 Enquiry of The Gateway Business and Industry Park Proposed Lot 24 
This report is considered confidential in accordance with section 275(1)(e), of the 
Local Government Regulation 2012, as it contains information relating to contracts 
proposed to be made by Council. 

15.4 Potential Sale of 18 School Street, Mount Chalmers 
This report is considered confidential in accordance with section 275(1)(e), of the 
Local Government Regulation 2012, as it contains information relating to contracts 
proposed to be made by Council.  
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15 CONFIDENTIAL REPORTS 

15.1 PROPOSED TENURE ACTIONS ARISING OUT OF THE EXPANSION OF THE 
SHOALWATER BAY TRAINING AREA 

File No: GR14.4.2 
Attachments: 1. Letter from the Department of Natural 

Resources, Mines and Energy   
 

Responsible Officer: Mark McLean - Principal Property Officer 
Brett Bacon - Executive Director Liveability and 
Wellbeing  

Author: Maddie Crigan - Property Officer       
This report is considered confidential in accordance with section 275(1)(h), of the Local 
Government Regulation 2012, as it contains information relating to other business for which 
a public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage.    
 

SUMMARY 
This report pertains to a request from the Department of Natural Resources, Mines and 
Energy for Council’s views in relation to a number of land tenure actions requested by the 
Department of Defence over land within the area acquired for the expansion of the 
Shoalwater Bay Training Area.  
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15.2 ACQUISITION OF LAND FOR ROAD PURPOSES - TRUNK INFRASTRUCTURE 
T-100 TANBY / CHANDLER ROADS INTERSECTION AND T-37 CHANDLER 
ROAD 

File No: 5.2.5-004 
Attachments: 1. Map 55-3 Taroomball Transport Network 

Plans for Trunk Infrastructure  
2. Drawing No 14-133-C-01  
3. Road dedication through development   

Responsible Officer: Dan Toon - Executive Director Infrastructure  
Author: Carrie Burnett - Policy & Planning Officer       
This report is considered confidential in accordance with section 275(1)(h), of the Local 
Government Regulation 2012, as it contains information relating to other business for which 
a public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage.    
 

SUMMARY 
This report provides information on an acquisition proposal for future road trunk 
infrastructure. 
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15.3 ENQUIRY OF THE GATEWAY BUSINESS AND INDUSTRY PARK PROPOSED 
LOT 24 

File No: ED8.5.2 
Attachments: 1. Map of Stage 2 and Proposed Stages 2B and 

3.   
Responsible Officer: Brett Bacon - Executive Director Liveability and 

Wellbeing 
Jan Anfruns - Manager Economy and Places  

Author: Elle Wallin - Project Support Officer       
This report is considered confidential in accordance with section 275(1)(e), of the Local 
Government Regulation 2012, as it contains information relating to contracts proposed to be 
made by Council.    
 

SUMMARY 
A local business has expressed interest in occupying land at The Gateway Business and 
Industry Park to expand its current business operations.  
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15.4 POTENTIAL SALE OF 18 SCHOOL STREET, MOUNT CHALMERS 

File No: ED8.5.5 
Attachments: 1. Proposal Plan for 18 School Street, Mount 

Chalmers as at 1 March 2018  
2. Valuation of Proposed Lot 10   
 

Responsible Officer: Brett Bacon - Executive Director Liveability and 
Wellbeing 
Jan Anfruns - Manager Economy and Places  

Author: Elle Wallin - Project Support Officer       
This report is considered confidential in accordance with section 275(1)(e), of the Local 
Government Regulation 2012, as it contains information relating to contracts proposed to be 
made by Council.    
 

SUMMARY 
This report provides Council with the outcome of the two-stage Expression of Interest and 
Invitation to Tender process for the disposal of proposed Lot 10, known as 18 School Street, 
Mount Chalmers. 
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