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== SHIRE COUNCIL

ORDINARY MEETING

AGENDA

15 MAY 2018

Your attendance is required at an Ordinary meeting of Council to be held in the
Council Chambers, 4 Lagoon Place, Yeppoon on 15 May 2018 commencing at
9:00am for transaction of the enclosed business.

CHIEF EXECUTIVE OFFICER

10 May 2018
Next Meeting Date: 05.06.18



Please note:

In accordance with the Local Government Regulation 2012, please be advised that all discussion held
during the meeting is recorded for the purpose of verifying the minutes. This will include any discussion
involving a Councillor, staff member or a member of the public.
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1 OPENING
2 ATTENDANCE

Members Present:

Mayor, Councillor Bill Ludwig (Chairperson)
Deputy Mayor, Councillor Nigel Hutton
Councillor Adam Belot

Councillor Pat Eastwood

Councillor Jan Kelly

Councillor Glenda Mather

Councillor Tom Wyatt

In Attendance:

Mrs Chris Murdoch — Chief Executive Officer

Mr Brett Bacon — Executive Director Liveability and Wellbeing
Mr Dan Toon — Executive Director Infrastructure

Mrs Andrea Ellis — Chief Financial Officer

Mr Matthew Willcocks - Chief Technology Officer

Mr Shane Weir - Acting Chief Human Resources Officer
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3 LEAVE OF ABSENCE / APOLOGIES

Nil
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4 PUBLIC FORUMS/DEPUTATIONS

Nil
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5 MAYORAL MINUTE

Nil
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6 CONFIRMATION OF MINUTES OF PREVIOUS MEETING

Minutes of the Ordinary Meeting held 1 May 2018
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7 DECLARATION OF INTEREST IN MATTERS ON THE AGENDA
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8 BUSINESS ARISING OR OUTSTANDING FROM PREVIOUS
MEETINGS

Nil
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9 PRESENTATION OF PETITIONS

9.1 PETITION FROM STANAGE TOWNSHIP ORGANISATION INC - SEALING OF
CAR PARK AT THE STANAGE BOAT RAMP

File No: GV13.4.1

Attachments: 1.  Petition from Stanage Township
Organisation Inc.l

Responsible Officer: Chris Murdoch - Chief Executive Officer

SUMMARY

The Chief Executive Officer has received the following petition from Mr Barry Williams,
President, Stanage Township Organisation Inc requesting the sealing of the car park at the
Stanage Boat Ramp.

RECOMMENDATION

THAT the petition requesting the sealing of the car park at the Stanage Boat Ramp be
received.

LOCAL GOVERNMENT PRINCIPLES
The local government principles are —
(a) Transparent and effective processes, and decision-making in the public interest; and

(b) Sustainable development and management of assets and infrastructure, and delivery
of effective services; and

(c) Democratic representation, social inclusion and meaningful community engagement;
and

(d) Good governance of, and by, local government; and

(e) Ethical and legal behaviour of councillors and local government employees.
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9.1 - PETITION FROM STANAGE

TOWNSHIP ORGANISATION INC -

SEALING OF CAR PARK AT THE
STANAGE BOAT RAMP

Petition from Stanage Township
Organisation Inc.

Meeting Date: 15 May 2018

Attachment No: 1
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Item 9.1 - Attachment 1 Petition from Stanage Township Organisation Inc.

Doc#8827043

STANAGE TOWNSHIP
ORGANISATIONING

The Chief Executive Officer
PO Box 2292

Yeppoon, Qld 4703

Dear Madam,

Subject: Petition re the sealing of the car park at the Stanage Boat Ramp

Please find attached a petition in relation to the sealing of the car park at the boat ramp at Stanage.
As Council would be aware, the boat ramp at Stanage is due to be upgraded next Financial Year;
however the sealing of the car park is Council’s responsibility.

While we appreciate that Council may not have the funds available in the next Financial Year, the
attached signed petition respectively requests that the matter be included for consideration in
future budgets.

Yours sincerely

Barry Williams
President

18 April 2018

Document Set ID: 8162153
Version: 1, Version Date: 23/04/2018

Attachment 1 Page 12



Item 9.1 - Attachment 1

Petition from Stanage Township Organisation Inc.

BLOZ/PO/EE 9180 UOISIap '| .UISIaA
£512918 141195 wawndog

ADDRESS

Sid g i

=

Wi NAME

;!7//5,’}? Tt IS EaT isnid £ : A A L

1“:""1‘ /ﬁ;\._f Cone (J?fral77) & L»—hm,e: ¢ 7‘3’»( f( )_ &?z TENS ey 3
ot Sk JonsS b LR85 cAnSE STHAAEF
AT o il A2hAns & Tons g b @ dtin Chcre: Sy Ges
arlieira|  QyRed  B3YRNE /O CASIiN A5 S7dANG &

17, _f‘._,/_/,j LA S BRI

E Cosu i (Roye 5oty did

Yokt leg Lojstreld b sk e Haprtye
Q.0 Lea Aeisfiela G Caseia Close “Sticacaee.
agro g Y ES nLieh cs0 A b _Cre351@ ¢lo3C (TaMVACe
Ay | LV _CAVS E G2 LolpsBLRE Ry, STmRce

U EEES B TPYLY g

.0 l-i JU;’"J Sutrm)
2W-ce A A s AV SE

32 A A DSBERC R 74,090 F

18 Kévin € 23R

73 BPRAAR M D ST STANAQ L

£ e

[8 BafamuND DT SN

Teowve C.-}r‘\ﬂ
o LAY C‘IM A ""{dﬂ‘nl

£22.5 Ao Ty IOt

g 1&g 17 fl.r-c P c.-rml.{tlr{.r

5 Adsdae .Q-:zém: T Recl g tnn,

;al/jf' /* Jc el el :ff:.t, /?(F’E'C‘n'

S ALPEIO ee_ape _aril Recltheiey

At

qof?

¥.u n[3aada SEchteld? S Al g P o
Saneed Jik i ams [ sacAar mudars b =5 f?«.qug
Sl {o5el D s 0 GrChoret
Rl Ko > - = =
25U Emy furk vd OO0 .

Lud. v U Slanigeac,

ML

fzﬂmn_ﬂ?ﬁtu_éboﬁ
L“ll S Whiley

4 & ibLI PAN\ M'J / ‘"{

;_!"\s E_I.\n\ L \.-Jr“{ﬁ‘{{\’i-:

J \f\\ il

nit (
H’_g/_n IIJOHH f’/” Y 2 Pl u@()l R BT Vel e 21 i i D)
l hsi7 {'_f\-.) il e Q F4 I\_ﬂ\,l we . Bt 7
i N[ AT TS Aa LovilSoad RCGEl
’/H} T frabecqgy.l cHaca o 8- 50 Anpepcien oy LS E

- V72 /i fveek writer Aol zﬁég? |

? o £ﬂ’<{£§ LOT Iy CarE T8 Lord cavk e AT O
7/' /f/ o/ . Ko d 5" Jacoaidy N-L..j,f,q_d—\g_@c
Vutir] Cacy Kawpnl ;ﬂf/t/.._um s (1«,- Y
7/Nﬂ I??A.ﬁ.‘?— l/..fj-v /Sd 1 e ¥ .va_

P KA se v 4 e aiondg cc

It Jea 8s1a CLoSE  Stamvade.

-1
&-:-1‘{ Fayla CPDGQRDY
AN\ [ B Dalliomen

I easSra Close Sra

i) Launte Ban v Ap e i oe lrs 3

1oy | Dowpn Kanpe o
2y | £ ) iy ?\E-mad.

HA THomAs wb Em, aakd

/1-' ol u/,é

13407 | edana,

Aotk Moas e Oy L Lk

\\-,I/'-/? gfﬂ\/(\)!ﬂﬁ(” ISAAR L ¥ Ly 2 1

8 | (AR Uaa’m ‘¢/’/Frup“«<( }/ /)4[/_;;1 Y /?r 7

S di o Cre e e by ) v 2 f)

Ea-pi ] L‘*—'- b [ f 4 59 fegr ._,," f’\ / } sgts NS W Pz %

29 Wi/ BN ,’(E‘_‘f._ 7 2N 7 '/‘ A / Al ’f [//‘/lf ’{1 . el N

1.6 27 AE Soervd B4 p‘?mﬁu-?r«y <""r—’ T 722l

j il g <o Loy, Ay A0 O oeud IG5 iy, . ¥
1277 ; 36 AdniKS1a 9 Srmvace Brg/ |

f-;m- { : 2h  Bankhsia RN STewage Rai|
¢ 2:48 T, LA Wtk Sboresiiss S TR on ok SRl

- A oL
é’gﬁﬁl

| P Lty

£r0.288#000

Attachment 1

Page 13



Item 9.1 - Attachment 1

Petition from Stanage Township Organisation Inc.

Doc#8827043

DATE NAME

ADDRESS

Bt J fﬂ"! e ;S;_LL_\ AN \Cbc'.u«

Qa4 sheihy Streed ol

WO 7o g\
%@ Bl ai~ e e
Cr | dlce (G, ai

(P (QivilS Fregt ) c(’f‘#./?/?c’zxu"’lwl

=12 z’wmﬁ 2 Casef EAA THE Coriev

YENr | Lol (¥ Lef

L=

/ol
? J*’ il f 44(»’{’

v

Clizaitlie LD 17245 CDen>
1
|

Vs

Lot f:f; ' Tacaron i_’(‘k_-}r B ﬂf?f\;’ﬁﬂf;

Sa Beark=
rofi A7 4 Tl L\}fl’nt’.f"}"“‘)
c (7 =7 )

SIGNATURE

,“L}'zkézﬂiw_

LA -

J&Z ™ b (RACEANIusND ST 57’(’741-\«’/16?

017 o 1¢8 D63 Domkcy Fad <fonnae

;g‘ s Aot r= e perkrimerne 5o s .:2 o
ft’;_.,.ﬁj{?’ NLD . i !

?{; it ,r-}! ALE A RD L

Syl brae e TogRs) o [ Frar aR AMIARRIGE Cria e

" lStepe Shele” assie [ac €.

v : K#NHE m(:icl\ilr: {D'-;k e Solumemmer A0 <4 2 L
-?E‘r“."‘.") qiotipa JVosdL No | Han};fﬁ/ < 7 Bov 1 0ar
dCfiafi N __#1ic o bdeevyd il 0 (fondsr s iy Te
“333"' ' i uuﬁw)w?ﬂ-él&' TG
s Conn (b on Lowne LSl cond 1)

a f“é A Laloiare] il e lha

0 Gea HIY [ond Tstand £

ol [ Ly Mty 253 Ao itmin 2o hora =
«;_{Ojf@ vl f]ﬂrum 283 Bwasn Az, ﬁ?ﬂjﬁff_ K
61/9 ’R/‘M't’u Tt RER Ale 10 Nk R 5. ; !
ff,i,' ) ﬂ‘\d Ma omRs, o~ Dim (o088 Y STrnAGE

} { W Poer eS| 16 (o ‘-173_')(1’( hJ) "If\l“‘.‘cﬂ(

| T o A et P T oS ‘-—c« \--L

71 \w,m Qn({ € [$7 Tilloe Tulrack T.nﬂul‘s‘m
1 J5e . Py, / _‘J)‘;W.“ iod ;.mi.fl

(/ [ t’"‘f‘ Jr:ﬁ{f.v\l'i*’ |3 »’ {{ g ity el x ("( “"" V)‘ R4

ot dp 2 sl van A8 ghilie:

f el L4 -

TAL _ VOUns AR und e IS PeAsyne/ %tace Tauda Aals 207
J/J'f Ao ’F'TT"-" > T o o L. :"n-.?t“.“-‘l Ba,
LU Nenn = Py e CAN fim Brgicl]  Dranegs
t’lf'.-' "l‘- ey {1 -ti 4 r’,'m- segl gt i
N ﬁm’:ﬁbf cc..{_L A/ /o 2 4 um/:/n m /”(f £‘7)»51- Y
/‘2'- +y ’7 Lt niit Conmat ‘01. .Sfﬂa o
/‘c:é’ Crrlr?t | En L0 fla g
/17(‘ 7411 Flonégom L2 toriomund st Sknoge -
Deniel (/.r’_);/'ﬁ;{ 2L cigye! C:-(o 2l Grog. Hen /e 5
Y Kricod fPayteg lfb W P AL L W Y 7“|“9A &u_:
Z il Doured Do fe e pn Jind ¥e
Thee Dreltaey Wi hvan <1082 LrininTrec

Aoul MNAQLE

o Wil

& 2LANDIBERG BA, _STHOALE
] 4423

Tinnndh Voaos

YoRormern
2Merail] QA

,\5‘

|3§1?D'8 T~
Versi W Version Dale 23,‘041' S

Attachment 1

Page 14



Item 9.1 - Attachment 1

Petition from Stanage Township Organisation Inc.

9({0#8827043
i

DATE NAME ADDRESS SIGNATURE
e/l DAY (RITE lot (13 SHEIN ST SiHAKEE B 7
Yt A Tphn  fhen Fo ~f S S lK ST FZANALL
freft? B EAR Y 17l Cusenn Kt C AN BERC WD STl Ler
Qi | KiakotlD (ot e £ €l LLVELFC KD ¢

/o | Fge ok 12 Ay OF powtUicd ¥
"Fr0°1 wALEL ER Db LanpspERl s iaracy
3/=do: D L LOF f’f/ﬂz/Q/r)/Lf‘
3i-10 n%fa&;[- GledAstore
310 ¢ 7 i LA hpr <
< - 2 Qdane e o
S Chins Ar:‘n P NS bar o
I i - lAedads
o Lad Bawe 4 gl ¢~ (PAwbag) !
I= -1 ﬂ’MMY/v W D -‘.} ToRlul D (DO a3 e ) /

f.r Lo by 1l con eﬁ b";: SEICEA LN K e At o1 7 47 %
)7/,. Lo 1«/:“ 2y EESfeing coogy Ry Locur pice Sopru hfr
’\)/ﬂ/.? / 2 Forradios tetg wdoecbirs ~Cond - £d LY
’/ﬂ'/f) it wardl (qoreney ff_«_( besciddinaa (ol /\'u‘ Y. S WA
-’w-"-‘ i K T 4 ghwnes (loog Grocepiey & Ao O
}H[r'/' n’)gr.r et_Alohg mmgy 'ré Malb vy 17y f&uJ.-l-.«-.r s ‘?—'_‘___1
Y/ | fuo Doy M Qoce  Dics Lbchilm\.ﬁ :ILQJL_
ﬁij’] (':;/”"‘ /\,{JL.‘ //(— T {}ul‘l‘wf* < (>¢ 6‘""—(/\: - @ —

A AR L}\\‘Q :_'."‘, C_u\v =15 (.Sk Lu PR ALY o 5 ‘EI: \
& .(_w-],r CUul 5w T Vi oust 0 Dunsfrigge it Y €70~
}‘)‘g;f Lo in (khm 4l Y zj '}}“‘Jf‘l(‘u” ("“-'i Mowntan ('lth 4% SE 2
| S;C‘uu\ Weepmai— nga&/v{-ﬁélrk Lt Fhov
"‘Q ’7 'gv*\fr. Sloay QGf Dt‘hc"n' Steee - KCM-Q‘MMJ) feta ¥
i12-17 Llers’ v -JCQA:_ (e 7 /jtﬂ&:/ <7 /C,,n/‘h,,,-‘,,

oS T, 7

]/ﬁZ}/- 25 (O TO G €
0 et Alrgu T3] Debor & Uo ] x

, u A letg v ¢“"'2"'\‘*f } '::?\Jucﬂn.nft‘{'r 7= 57 J;’t L‘KL{

idi 47| RefHeT St s’ S5 BilTe4m  PLLC Kaipd

";{U 17 3 U Brook W Alesangdiy 3t Livins

5/:2/1? Aiss  hEBS 5 LoBfua Loy Locdhtene

Document Set ID: 8162153
Version: 1, Version Date: 23/04/2018

Attachment 1

Page 15



Item 9.1 - Attachment 1

Petition from Stanage Township Organisation Inc.

Doc#8827043
B [ e e ~ ADDRESS ]
117 SorA Plc_fjmon—-( 2o MoK s‘f lorcong G|
Mfﬂ_‘_‘:‘l Mk i S.’_1_u~/7l Lz SN A
. ooy o). V\ﬂ/\MH,J 1Y Ceadldts
oo 2 Heg o Bocklle 129, Sy |
e Macne; o STAANG E '
AMOA Tl £ TOA

(‘%L?ua it e O 4 A
A _?1‘-‘“\...,

S o enon

e i PP 7 T SRy 5
¢LCffF [AY Eé‘_,sﬁnra"
- & OB B > A CaRoY|
h Maae . Heo A Al Lol ™
1 (el hng b5 vy cr
1A Vot Sy,
7 Laci C.'.a(;’bc vy "{;Rl"’f&% L
Scofl FUTTHA 19 buffermad ¢
i 11 g (o Viorubow e u’““._
P i ;%_z M LN s ed (/ /P P2
s ,-[, ARG Pﬂu.rﬁw(jz! Do nang. o
G Dent porier . Lo boone
R3] Cnri Copn Y e prgon
A Gy S Caknte Oy vien
24/ i/t Vir A Fmsu - DR Gt AB~T0 )
v 11w dbu s ‘C.M‘.off \vamn-n..
W 7 | Calys '_-.P‘gnu.(c /LMLL Ay
jmiw T Brshane
2N Lokhe (oxihra (é_ I b,
//&//} Je/g K/AAJ) CIrINRGE (=P Y
AIE  (oeDd STANAGE ) areis
|/ /&_,ﬁ Y NoAp BN E DL B e’
lpy mnmf PRAL : N 7 ¥ maore
37 SR G,
{/,' WOYNMENLRD b PNL s /

_;I VA INULE sl T Clya 27 LWDSORE,  fepp  yoarscd %
{7\ TinAtp 417 cHETL [OR__AAips, ¥is vFges | — T m
YIohy L TeSUUB  sLr7cHer? (OR AgAoshtl [itgd pvgl [Foier o
(AN (1087 Rengi 128 Lans3cmhg 00 STAng |kt

212- 17 MatK Hayow Berua 12 karuvca A
L1 A (b L20ikrer CT _ovTls [lothtinmeeny N
140 AN R OA ) | Uonenaeria Co $2ercddd ) CCE] ) JL
. .7:\_30_--4 A, L ConlSTprtn UR EfSra (W1 E s \Gd-_
23 Denvel AR PETsg Ny \\./2_ La.ds : :
tﬁ'l Chisé Cesplipd U Jivanon 08D Ko " e
402 W MO Ls 0o a2 {L' Shey sk fepma
TR NRm e S RN TAAIRCE ey L -
“: Ll ¥ A aZ Zunsl L /-r-rn Fr~7
u:/rr N Neetand Ofcmrou] *
A A6 TAHIES A, STANMALE d/?}y

“¥'Document Set ID: 8162153
Version: 1tVersinn Date 23/04/2018

Attachment 1

Page 16



Item 9.1 - Attachment 1

Petition from Stanage Township Organisation Inc.

SL0Z/POIEZ 9180 UOISIAA °| (UOISIaA
£512918 01 18§ lswndeg

Deire NAME ADDRESS GGl he
Qo104 i entp 2SR & RN . R Pron AR K
a o4 [ e, T E i e Ly Koour e ey g 2L 5_,___\-:'!&-.. |J.L.. Hlm o,
PRy /‘})LLLL' ;\;)n_,_-.;.-,» o S wAE '\LAJL‘.‘!‘ \X\JL [ [l .ﬁ:. 4 ‘ff) EL ‘Eﬁ'.—;
whsato| fatondes mi<cottivings | 336 taerite” i My e Aderored o i
6/l 2 | Vicwe s A/ SH DI FONEANA ST N L TP =
GRUCT F Co=er 779 ROCEQAIZA_TND &
fufi7 | gee " 5786 T 7 Jaear ST LD
{/’x/f /‘/J‘i’{“/'l’\ 7;'(.40'-) /{‘}'5- -)',F'/',ée___ ")'7L | ,‘(é"ﬁ—"
thalg | A& Maad B DAHRY iy A I ) .
'/;2/;; 7D Al Lo S P AORIZLIF (Lages | RYEALIAu P A
Enlrf | Colinl ﬂKcrchlii 5 pLOKOGE _ RKrM i Z
P 7L Aty BT X 1/, Al
6 i A7 ke fesoeD Lty Fh &L e
61347 Ber v pheCanra 10 QPoaost 5T ReNounOTov
& p2-t 7| MARK ol e £ -hcc...:(.u. s A../C'Ad&c:d.s

7l Avgely T\n:nm a) ,13 ‘SO‘\L) Sy Parvianss Y

20 Pdaty ALY ua.*".‘l:e i e paga b RN
712-N L altol Mo o rlma St floo
7-12-17 LS ] LD G T gkt AL
712 Lol e Luelfiude, U Vbn MHereren, SF [Cpianice 4701
A1 ol SHatn ¥ feilrmnd frie A ST
’ I.'. J1 \f—)m F’iﬁ} . (3"-6 .'U(,O‘ 54
2.0 | heid Sheo €11 M, classh SL ,

CiNvog Fff\fue.r:rw\} < OLO Notto Y& RTAN LTo1

P2t 7 Gm J=Z_sasi” /9 Roperstcee Sower
7 | ukE  WALPED W CARRICorp] CREXENT 0]
’Z’_[’ 7 Necae s ”'?}.g ks 203 Eﬁ-] A 1'...7(_,)| |
g S \lr{tn.—b-& o -""\. AL e Ll A ] r(bn )

7 Y e beniA D 23 K iCFRYY FA Rk AN g

z;&; Alrrir] Bp / 220 Sugebny S ERENCIN 2 LE
'z[z7 Covviha  Hunt 347 Hinds st Koongagl / 1
1. Ao, Gouglt, 3iu Abpmclfieldd s b %}.#ﬁ =~
=hah | oSS RUITEC, Qi PEIER S7 e —
12t 7| Aotrs ez s 177 ALEwRAAILA S, KA AR &
v it a7 feodlery B /17 PUARIA S, Koguesnn
‘Tl el B lacuom A Maee Bt M Eytigiaes
I 7 4de 12| T 40,51 a1 1893 HAR o~ N7 AayArce”
7 id 17 -Ml‘” “.?‘:‘f't/il < {( d‘}:r AT & i T 77 [n.f/y_{;{, [/{
(PR g| S [ 3] Efohe s ok S B Bev e
1 Mg | K £ Mo ofer € Thw JT, Leiverr
2117 | BAAD A pi el (A A 10 PNOoAE. D KOGt Lo
7-2-0 \JoH gme Sord 13 JodES CIREET (OPRKHRST
P24 7 ALa e S NL 55 Jud Fownteer paile Foar D S
17207 [ Palllp Luh te 252 Podd Stctert frRENCA LE
J}{ZE-} '(;"‘(fr " i":-ur as) 4 ;‘n'n‘-f"t/l g l\u sy G LUl
R -12-1) M‘j soler LS Buokec SE_NH R'son

£v0.288#000

Attachment 1

Page 17



Item 9.1 - Attachment 1

Petition from Stanage Township Organisation Inc.

Doc#88270

43

SIGNATURE

/
A .
DATE [ NAME . ] ADDRESS “
1o i 7 L2 Tog eriin, | TF 5 ff"*-"qu" ‘o f,-"' i (e o
HID 4N S T 00 .—*}, 3 S Sehiriei iyt ! o L W B0 2
9id ! f—-_l.;‘.é_t.i___z‘i""'l‘i'nb R— BLCisfiypal e s o
o GbvsiTiten. 5 ALES '
Mﬁ_"lf --‘l-\_,r\ o Ctk\,. al Cu. {'\ (“-\ylutk )J v Lo Oy et
%) ACCSuhvY & 150 lagyenicA LD (puinid
'412 ’ =iy ' T Cad Ay .
,3.!‘;»’ &7 K oy 8 pon e A, e o
!"’.."‘Jrj,’i £‘1 [ g % ~‘-.><«1->r' gy P\U
}{7/4’—1-' £ w75 v X By LA1E
B /L S P s o) (oofdoere gof - ,
b=l d| 'QW’\W‘*"[ H‘(,L,I \ *lsc\(‘\o‘ -é:‘. A N k P
2% 12 vi| S0 L 58 TU e %7 SPrRwgEjee
il Kokert Sumplo . Sl AFS CEONEe T
W/ Kc}u: < aPsen Joc 25 h) ‘-r:ch -
2 Mo U ddedaleaoe e Mo (e b
I u/i' ffu Ya.rsne o i} mg_,n_c.ot*\ P e R )
I Lifetial pATAMIS | (Rl g et e S m.{i;w; (DA
31(‘ My T lge R0 ﬁwf&n ko B STAr6 &
Yo/, S iouearh D] eV B Yoo
é{; i@ ani qUe \ADru so HO Oove G-eche.
.Z/ f,‘q e € tdeacsSdd () o Glarls/ne
&.AJ’M A‘,'/;J o fJG‘iMC" R\ao rﬁ ,"lv Vaﬁ((*—;
m% § Fallliitc fead L i
R -\D %C&_ oW Baohwnsg Sou
R-1-1% iias oL e Haotline Booa
Y 3 s Weap lo Ay & S F)Hum
4 ‘/-J‘I’_‘%tau_-g@éif prensien AL Qe min |
B LAk oy ohne L v <l (ﬂrm.rirmw
al/f Lrr e T - ?14,#’// A,
%/4{{ 7,;&9&1 LS ~ Tore v
TS D Dimnrisck A iM"lSBAuF /
il [ Lnfs]\qmﬂ G Quarnsge o2t Ct faelst <
{Hﬂi; fla Y R L5 \".\z‘u’\') & = /-LUJST e
_ ER Ln] 1)1 X Yo A k7 D
509 ffougid |, [iddoeson VEPRol /
3412 o Ho " £PPoo 1
1‘ i Motk Kavonagh " JEPPoo V.
gl eus Me ylp €D [MODARLLC Lp, S TANALE
j‘l/fe Bruce Heal Rock ha. cplon
& Jels st iy s s Z}?’IGJ((J( &7 ALYTY TF8 NS Y
pe|_Judie LIS G Bttty 7 Abith 2w s |
=] EEEA ES RSk 1~ WALy DOe Ku.lé-.._c:b_t..g

513

Document Sél D 816%

Version: 1, Version Dale: 23/04/2018

Attachment 1

Page 19



Item 9.1 - Attachment 1

Petition from Stanage Township Organisation Inc.
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10 AUDIT, RISK AND BUSINESS IMPROVEMENT COMMITTEE
REPORTS

Nil
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11 COUNCILLOR/DELEGATE REPORTS

Nil

Page (22)



ORDINARY MEETING AGENDA 15 MAY 2018

12 REPORTS
121 LOCAL LAW NO. 8 (WASTE MANAGEMENT) 2018

File No: 19.5.1

Attachments: 1.  Marked-Up Draft Local Law No. 8 (Waste
Management) 2018%
2. Draft Local Law No. 8 (Waste Management)

2018 with mark-ups acceptedl

State Interest Check Submissions Reportl

Submission from Department of Healthl

Submission from Department of Environment

and Sciencel

6. Submission from Department of Aboriginal
and Torres Strait Islander Partnershipsl

7. Submission from Department of Agriculture
and Fisheriesl

8. Submission from Department of Housing and
Public Works{

9. Submission from Department of Local
Government, Racing and Multicultural
Affairsl

10. Submission from Queensland Police
Servicel

11. Submission from Queensland Fire and
Emergency Servicesl

12. Submission from Department of Transport
and Main Roads{

13. Ordinary Agenda 6 February 20181

14. Public Interest Test Planl

ok

Responsible Officer: Dan Toon - Executive Director Infrastructure
Author: Carrie Burnett - Policy & Planning Officer
SUMMARY

Proposal to acknowledge comments received as a result of consultation with relevant
government entities, amend the draft local law and delegate to the chief executive officer the
power to undertake public interest testing in relation to possible anti-competitive provisions.

OFFICER’S RECOMMENDATION

THAT
1. Council resolves to note that Council has consulted with relevant government entities
about the overall State interest in Local Law No. 8 (Waste Management) 2018.

2. Council resolves, as a result of consultation with relevant government entities, to
amend the proposed local law, Local Law No. 8 (Waste Management) 2018, as
follows—

a. section 5(a), before ‘designate’—
insert—
‘by resolution,’;

b. section 5(a), ‘and/or—
omit, insert—
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‘ ]

or;

c. section 6(1), example, ‘, or a decision of a delegate of the local government,
written notice of which is given to the owner or occupier,’—

omit;

d. section 8(1), example, ‘, or a decision of a delegate of the local government,
written notice of which is given to the owner or occupier,’—

omit;

e. section 9(1)(b)—
omit, insert—

‘(b) the registered suitable operator for a prescribed environmentally
relevant activity carried out at the premises;

(c) the holder of an environmental authority for a mining activity or
petroleum activity carried out at the premises.’.

f. section 9(2), example, ‘, or a decision of a delegate of the local government,
written notice of which is given to the owner or occupier,’—

omit;

g. section 9(2), example, ‘for the premises’—
omit;

h. section 12(1), example, *, or a decision of a delegate of the local government,
written notice of which is given to the owner or occupier,’—

omit;

i. section 12(1), example, ‘for the premises’—
omit,

j- section 13(a), from ‘government—’to ‘; and'—
omit, insert—
‘government for disposal of the waste at a waste facility; and’;

k. section 13(a), example, ‘, or a decision of a delegate of the local government,
written notice of which is given to the owner or occupier,’—

omit;

l. section 13(b), from ‘waste—' to ‘facility.’—
omit, insert—
‘waste for disposal of the waste at a waste facility.’;

m. Schedule, dictionary, ‘section 3'—
omit, insert—
‘section 4’;

n. Schedule, definition commercial premises—
insert—

‘(e) an office, shop or other premises where business or work, other than
a manufacturing process, is carried out.’;

0. Schedule, dictionary—
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insert—

‘domestic clean-up waste means non-putrescible, dry and inoffensive waste,
other than green waste or recyclable waste, produced as a result of a clean-
up of domestic premises.’;

p- Schedule, definition penalty unit—
omit, insert—

‘penalty unit means an amount of money prescribed under the Penalties and
Sentences Act 1992 which is used to calculate penalties for breaches of the
local laws of the local government.’;

q. Schedule, dictionary, definition premises, ‘, industrial premises’—
omit,

r. Schedule, dictionary, definition waste, ‘,
omit;

3. Council resolves, pursuant to section 257 of the Local Government Act 2009 (‘the
Act), to delegate to the Chief Executive Officer of Council its powers under section
38 of the Act and section 15 of the Local Government Regulation 2012 to decide—

a. how the public interest test of the local law particularised in the schedule is to
be conducted; and

b. the matters with which the public interest test report in relation to the local law
particularised in the schedule must deal; and

c. the consultation process for the public interest test and how the process is to
be used in the public interest test.

SCHEDULE
Local Law No. 8 (Waste Management) 2018.

BACKGROUND

The background is addressed in the 6 February 2018 Meeting Agenda (see Attachment 13)
and it is not proposed to repeat it here.

COMMENTARY

Proposed Local Law No. 8 (Waste Management) 2018 (‘the draft local law’) has been
reviewed by relevant State Government agencies as part of the State-interest check required
under the Local Government Act 2009 (‘the Act’). Consultation with the State Government
agencies occurred from 8 February 2018 to 9 March 2018.There were 21 letters emailed and
also posted to these agencies with 9 responses received. Attachments 4 — 12 are copies of
responses received. The responses are replicated in Attachment 3 which also includes the
author's comments and recommended actions. The recommended actions are reflected in
the marked-up version of the draft local law at Attachment 1. Attachment 2 shows the draft
local law with the mark-ups accepted.

Item 2 in the recommendation of this report identifies amendments required to the draft local
law and reflects the Author's Recommendations made in Attachment 3.

Law making process

The steps identified in the Local Law Making Process which was adopted by Council at its
26 August 2014 Meeting will be followed. The current steps being Step 3 and Step 4 require
Council to undertake public consultation and address anti-competitive provisions. These
steps cannot commence until Council has made a resolution as detailed in the Officers
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Recommendation of this report. Attachment 14 is a copy of the Public Interest Test Plan on
possible anti-competitive provisions that have been identified in the draft local law.

PREVIOUS DECISIONS

At its 26 August 2014 Meeting, Council resolved to adopt a Local Law Making Process and
at its 6 February 2018 Meeting, Council resolved to propose to make Local Law No. 8
(Waste Management) 2018.

BUDGET IMPLICATIONS

The draft local law merely replicates the provisions currently contained in the Waste
Regulation and the Environmental Regulation which reflect Council’s current operational
activities. Therefore, making the draft local law will not impact on Council’s financial
operations or require any additional resources. However, failure to adopt the draft local law
could expose Council to loss of revenue in the form of utility charges.

LEGISLATIVE CONTEXT

Expiry of pt 2A of the Waste Reduction and Recycling Regulation 2011 and ch 5A of the
Environmental Protection Regulation 2008 provide the impetus for the making of the draft
local law. Chapter 3 pt 1 div 2 of the Act addresses the local law making process.

LEGAL IMPLICATIONS
Not applicable.
STAFFING IMPLICATIONS

Introduction of the draft local law may impact on enforcement resources, however to what
degree is unknown.

RISK ASSESSMENT
There is a risk that if the draft local law is not made there will be:

a) no head of power or provision for Council to enforce the appropriate storage or
removal of general waste from premises;

b) loss of enforceable waste management provisions to protect public health; and
c) a potential loss of revenue in the form of utility charges.
CORPORATE/OPERATIONAL PLAN

Corporate Plan Reference: Strategy GO2: Develop strategic plans and policies to
address local and regional issues and guide service
provision.

CONCLUSION

The draft local law will replace the legislative provisions that are set to expire on 1 July 2018
and will provide the regulatory flexibility necessary to facilitate the delivery of waste
management services across the Council region.
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12.1 - LOCAL LAW NO. 8 (WASTE
MANAGEMENT) 2018

Marked-Up Draft Local Law No. 8
(Waste Management) 2018

Meeting Date: 15 May 2018

Attachment No: 1
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Local Law No. 8 (Waste Management) 2018

Contents
Page
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Division 1 Designation of areas for general or green waste collection 45
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Division 2 General waste 45
Subdivision 1 Storage of general waste 45
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7 Requirements for storing general waste in waste containers ............cococeeiieeenn. 58
8 General requirements for keeping waste containers at serviced premises ...........B7
9 Other requirements for storing general waste at particular serviced premises....... 78
Subdivision 2 Removal of general waste B9
10 Local government may give notice about removal of general waste ...................... 88
11 Depositing or disposal of general waste from premises other than serviced
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13 Reguirement to treat industrial waste for disposal ..., 1040
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3
Local Law No. 8 (Waste Management) 2018

Local Law No. 8 (Waste Management) 2018

Part 1 Preliminary

1 Short title

This local law may be cited as Local Law No. 8 (Waste Management) 2018.

2 Objects
The object of this local law is to protect the public health, safety and
amenity related to waste management by—
(a) regulating the storage, servicing and removal of waste; and
(b) regulating the disposal of waste at waste facilities; and
(c) ensuring that an act or omission does not result in—
(i) harm to human health or safety or personal injury: or
(i)  property damage or loss of amenity; or
(iii) environmental harm or environmental nuisance.
3 Relationship to other laws
(H This local law is—
(a) in addition to and does not derogate from laws about the
management of waste; and
(b) to be read with Local Law No. 1 (Administration) 201 1.
(2) For the purposes of Environmental Protection Regulation 2008,
section 81ZC, this local law replaces Environmental Protection
Regulation 2008, chapter 5A (Waste management by local governments).
4 Definitions

The dictionary in the Schedule (Dictionary) of this local law defines the
particular words used in this local law.
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Local Law No. 8 (Waste Management) 2018

Part 2 Waste management

Division 1 Designation of areas for general or green
waste collection
5 Designation of areas
The local government may—
(a) by resolution. designate areas within its local government area in
which the local government may conduct general waste andlor or

green waste collection; and

(h) decide the frequency of general waste or green waste collection in
the designated areas.

Division 2 General waste

Subdivision 1 Storage of general waste

6 Owner or occupier of premises to supply waste containers

(1) The owner or occupier of premises must—

(a) subject to subsection (2), supply standard general waste containers
at the premises as—

(i) are necessary to contain the general waste produced at the
premises; or

(11)  are prescribed by subordinate local law: or

(b) supply al the premises, waste containers, other than standard
general wasle containers, as—

(i) if required by the local government — are necessary to
contain the general waste produced at the premises; or

(if)  are prescribed by subordinate local law.

Examples aof ways the focal government may require waste containers for paragraph

1tb)i}—
by a resolution of the local government- et rchelesuterH-the oo it
wiittehotce-ob-which-s-givelriothe owner-oeocetpier or 4 development approval for the
premises

Maximum penalty — 20 penalty units.
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5
Local Law No. 8 (Waste Management) 2018

(2) However, subsection (1)(a) does not apply if the local government supplies
to the premises the number of standard general waste containers the local
government reasonably considers is required at the premises.

(3) If the local government supplies a standard general waste container to
premises under subsection (2), the reasonable cost of supplying the
container is a debt payable by the owner or occupier of the premises to the
local government.

4 However, subsection (3) does not prevent the local government from
supplying a standard general waste container to premises without cost to the
owner or occupier of the premises.

7 Requirements for storing general waste in waste containers

(1) The occupier of premises must—

(a) store general waste produced as a result of the ordinary use or
occupation of the premises in—
(i) astandard general waste container; or
(i) if another type of waste container is prescribed by
subordinate local law — the other type of container; and

(h) keep each waste container clean and in good repair; and
(c) ensure that each waste container is securely covered, except when

the waste is being placed in, or removed from, the container or the
container is being cleaned.

Maximum penalty — 20 penalty units.
(2) A person must not—

(a) place any of the following in a waste container—

(i) a liquid, semi-liquid or moist substance, unless the substance
is securely wrapped or contained to prevent the substance
leaking from the wrapper or container; or

(it)  material that is smouldering or aflame; or

(iii) matter or a thing that is alive; or

(iv) athing stated in a subordinate local law; or

(b) remove or disturb the cover of a waste container, except when
placing waste in or cleaning the container; or

(c) use or damage a waste container so that it is not weatherproof or
serviceable or cannot be securely covered: or
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i
Local Law No. 8 (Waste Management) 2018

(d) disturb or otherwise interfere with the contents of a waste
container.

Maximum penalty — 20 penalty units.

(3) The oceupier of the premises must not allow a person to place a thing in a
waste container in contravention of subsection (2)(a).
Maximum penalty — 20 penalty units.

4 It is a defence in a proceeding against a person for an offence under

subsection (3) for the person to prove the contravention was due to causes
over which the person had no control.

8 General requirements for keeping waste containers at serviced premises

(1) Subject to subsection (2), the occupier of serviced premises must ensure that
a waste container supplied for the premises is kept—

(a) it the local government requires the container to be kept at a
particular place at the premises — at the place (the waste container
storage place); or

Examples of ways the local governmment may require waste containers o be kept ot a
particular place —

by a resolution of the local government—se-a-deets e s T RO S
i bbb e sbveds doct eupier: or a development approval for the
premises
(h) if a subordinate local law requires the container to be kept at a
particular place at the premises — at the place (also a waste

container storage place); or
(c) if paragraphs (a) and (b) do not apply — at ground level close to
the rear alignment of a building at the premises.
Maximum penalty — 20 penalty units.
(2) Subsection (1) does not prevent the occupier of the serviced premises from

placing a waste container in a place outside the premises for the collection
of general waste from the container, if—

(a) the local government has arranged to collect waste from the
container at the place; and

(b) the container is in the place for no longer than—

(i) the period, if any, allowed under a local law of the local
government; or

(ii) 24 hours before or after the scheduled collection day for the
collection of the waste in the container.

Example of a place outside serviced premises—
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the kerb adjacent to the serviced premises

(3) If the local government has arranged for the collection of general waste
from a wasle container al serviced premises, the occupier of the premises
must ensure there is unobstructed access to the container for removal of the
waste.

Maximum penalty for subsection (3) — 20 penalty units.
(4) It is a defence in the proceeding against a4 person for an offence under

subsection (3) for the person to prove the contravention was due to causes
over which the person had no control.

9 Other requirements for storing general waste at particular serviced
premises

(n This section applies to any of the following persons (each a prescribed
person) for serviced premises, other than a single detached dwelling—
(a) the owner or occupier of the premises;

th———a-preserbed R A s carred-outat-the premives—the-holderof
e e e ik st hombe forthe-presesibed BRA

(h) the registered suitable operator for a prescribed environmentally
relevant activity carried out at the premises;

(¢) the holder of an environmental authority for a mining activity or
petroleum activity carried out at the premises,

(2) The prescribed person must ensure that the waste container storage place for
the premises is supplied with—
(a) if required by the local government — each of the following—
(i)  either—

(A) an elevated stand at a level required by the local
government for holding all waste containers: or

(B) an imperviously paved area, drained as required by the
local government, where all waste containers can be
placed;

(ii) a hose cock and hose in the vicinity of the stand or paved
area:

(iii) a suitable enclosure for the area where the waste containers
are kept; and

Examples of ways the local government may require a prescribed person 1o
comply with subsection (2){a) —
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by a resolution of the local government—era-decision-of-a-delegmie-olthe-local
SOVSHIHRE - WETHeR Rotices ol wiHel iy given-fo e owier of - accupien or 3
development approvaldesthe premises

(b) if a requirement is prescribed by subordinate local law — facilities
and structures for the placement, storage and cleaning of waste
containers as prescribed by subordinate local law.

Maximum penalty for subsection (2) — 20 penalty units.

Subdivision 2 Removal of general waste

10  Local government may give notice about removal of general waste

(0 This section applies where the local government has arranged for the
removal of general waste produced at a premises.

() The local government may give the occupier of the premises a written
notice stating—

(a) the days (each a scheduled collection day) on which the waste is 1o
be collected; and

(h) the location (collection location) where the waste container is to be
placed for collection of the waste ; and

(c) the time by which the waste container is to be placed in the
collection location for collection of the waste; and

(d) the time by which the waste container is to be removed from the
collection location.

11 Depositing or disposal of general waste from premises other than
serviced premises

(1) This section applies if general waste 1s produced at a premises, other than
serviced premises.

(2) The local government may—

(a) give a written approval to the owner or occupier of the premises for
depositing or disposing of the waste; and

(b) impose conditions on the approval, including, for example,
conditions about—

(i)  the place for depositing or disposing of the waste: or

(ii)  the method of depositing or disposing of the waste.
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(3)

Division 3

A person must not deposit or dispose of the waste unless the person deposits
or disposes of the waste—

(a) at a waste facility in accordance with part 3; or

(b) in accordance with—

(i) an approval under subsection (2) for disposal of the waste;
and

(ii) if the approval has been given on conditions — the
conditions of the approval.

Maximum penalty for subsection (3) — 20 penalty units.

Storage and treatment of industrial waste

12 Requirements for storing industrial waste

(H

The occupier of premises where there is industrial waste must—

(a) if required by the local government—
(i)  supply at the premises the number of industrial waste
containers required by the local government for storing the
waste at the premises safely, efficiently and without causing a
nuisance; and

(ii) keep the waste containers at the particular place at the
premises required by the local government; and

(iii) keep each waste container clean and in good repair; and

Examples of ways the local government may require compliance with subsection 1{a) —

by a resolution of the local government-ora-des Fa-deleg etk 4
wititen-Hotee- ok which-is-giver o the- owner-orvecupier. or a development approval-for-the
plll’l\'l#"\‘\:"!

(b) if a requirement is prescribed by subordinate local law — comply

with each requirement prescribed by subordinate local law, about
each of the following—

(i)  the supply at the premises of industrial waste containers for
storing the waste at the premises:

(i1}  keeping the waste containers at a particular place at the
premises;

(1i1)  keeping each waste container clean and in good repair.
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Maximum penalty — 20 penalty units.

(2) The local government may supply industrial waste containers at the
premises if the occupier does not supply at the premises the number of
industrial waste containers which are—

(a) required by the local government under subsection (1)(a): or
(b) prescribed by subordinate local law under subsection (1)(b).
(3) If the local government supplies an industrial waste conlainer o premises

under subsection (2), the reasonable cost of supplying the container is a debt
payable by the occupier of the premises to the local government.

13  Requirement to treat industrial waste for disposal
The occupier of premises where there is industrial waste must—

(a) if required by the local government, treat the waste to a standard
approved by the local goversmem—

tr ordisposal B e st aioaasanie deci it or

HH—fortranspor-to—und-disposal-of-the-waste-al-awaste factlity—and
government Tor disposal of the waste at a waste lacility: and

Examples of ways the local government may require an occupier to treat industrial waste
for disposal —

by a resolution of the local government: e ey, F-the-toet-a

wiitten-notiee-ob-which-i-given to-the-owner-or oeeupier: or a development approval for the
premises

(b) comply with requirements, as prescribed by subordinate local law,
about the treatment of industrial waste—

@) for ‘!,.Fm al-ofthe waste-sta-wastefacili a2 and

for disposal of the waste ut a wasle facility.

Maximum penalty — 40 penalty units,

Part 3 Waste receival and disposal

14 Unlawful disposal of waste at waste facility

(D A person must not deposit the following waste at a waste facility—

(a) liquid or semiliquid waste;
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@

(b)
(c)
(d)

(0
(@

(h)

hot ash:

material that is smouldering or aflame;

material that can spontaneously combust;

material containing a substance that may be harmful to persons or
property because, if it reacts with air or water, it may produce toxic
gases or become corrosive or explosive;

an explosive;

ammunition, other than ammunition that no longer contains
explosives, pyrotechnics or propellants apart from trace residues
that are no longer capable of supporting combustion or an

explosive reaction;

waste prescribed by subordinate local law.

Maximum penalty — 20 penalty units.

Subsection (1) does not apply to waste deposited with the consent of—

(a)

(b)

the person who—
(i)  is the registered suitable operator for the facility: or
(ii)  holds an environmental authority for the facility; or

the person in charge of the facility.

15  Restrictions on burning waste at waste facility

A person must not set fire to, or burn, waste at a waste facility other than—

(a)
(b)

(c)

under an environmental authority; or
under a development condition of a development approval; or

under the Fire and Emergency Services Act 1990.

Maximum penalty — 20 penalty units.

16 Restrictions on use of waste facility

(H

A person must not, without the consent of a waste facility’s owner or

operator—

(a)

(b)

enter the facility other than to deposit waste; or

remain on the facility after depositing waste; or
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(c) interfere with waste at, or remove waste from, the facility.

Maximum penalty — 10 penalty units.

(2) Subsection (1) does not apply to—
(a) the facility’s owner or operator; or
(b) an authorised person; or
(c) a person who acquires from a waste facility, with the consent of the

local government—

(i)  recyclable waste, for example, mulch or green waste: or

(i) 1 or more items of waste which are made available for sale or
disposal by the local government, for example, at a “tip

shop™.

17 Person to comply with directions and give information

(H This section applies to a person who (ransports waste to a waste facility.
(2) The person must—

(a) comply with all relevant and reasonable directions contained in any
sign displayed at the facility by the facility’s owner or operator;
and

(b) comply with all reasonable instructions given by the person in

charge of the facility about dealing with the waste.

(c) if asked by the facility’s owner or operator — give information to
the owner or operator about the type and amount of waste being
delivered to the facility.

Maximum penalty — 10 penalty units.

Part 4 Subordinate local laws

18  Subordinate local laws
The local government may, by subordinate local law, specify—

(a) a thing that is specified to be waste pursuant to the Schedule
(Dictionary) of this local law; and

(b) requirements about the necessity to supply standard general waste
containers at premises under section 6(1)(a); and
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(c) requirements about the supply at premises of waste containers,
other than standard general waste containers, to contain the general
waste produced at the premises under section 6(1)(b): and

(d) another type of waste container for the storage of general waste
produced as a result of the ordinary use or occupation of premises
under section 7(1); and

(e) a thing that a person must not place in a waste container under
section 7(2); and

() requirements about the keeping of the waste container supplied for
premises at a particular place at the premises under section 8(1)(b);
and

(2 requirements about the supply of facilities and structures for the

placement, storage and cleaning of waste containers under
section 9(2)(b); and

(h) requirements about the supply at premises of industrial waste
containers for storing industrial waste at the premises and other
requirements about waste containers for the storage of industrial
waste under section 12(1)(b); and

(i) requirements about the treatment of industrial waste under
section 13(b); and

() waste that a person must not deposit at a waste facility under
section 14(1).

Part 5 Application of Local Law No. 1
(Administration) 2011

19  Application of Local Law No. 1 (Administration) 2011 to this local law

(1) To avoid any doubt, the provisions of Local Law No. | (Administration)
2011 apply to this local law.

2) If there is a conflict between a provision of this local law and Local Law No.
I (Administration) 201 ], the provisions in this local law will prevail to the
extent of any inconsistency.
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Part 6 Transitional provisions

20  Continuation of chapter 5A requirements
(n This section applies if a provision of Environmental Protection
Regulation 2008, chapter 5A (Waste management by local governments), is
replaced by a provision of this local law.

(2) In this section, prescribed provision means a provision of Environmental
Protection Regulation 2008, chapter SA (Waste management by local
governments) which is replaced by a provision of this local law.

3) If the local government has made a requirement under a prescribed
provision prior to the commencement of this local law, the requirement
applies for the provision of this local law which replaced the prescribed
provision from the commencement of this local law.

Example —

The local government may require that a waste container supplied for serviced premises be

kept at a particular place at the premises by development approval for the premises under

Environmental Protection Regulation 2008, section 81ZH(1). Environmental Protection

Regulation 2008, section 81ZH( 1) is a prescribed provision which is replaced by section 8

(General requirements for keeping waste containers at serviced premises). A requirement

under the prescribed provision made prior to the commencement of this local law would

apply for section 8 of this local law from the commencement of this local law, ) Field Code Changed
Field Code Changed
Field Code Changed
Field Code Changed
Field Code Changed
Field Code Changed
Field Code Changed
Field Code Changed
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Schedule Dictionary

section-3section 4

authorised person means a person appointed by the chief executive officer
of the local government, pursuant to Local Govermment Act 2009,
section 202, to exercise the powers of an authorised person under this local
law.

collection location means a place at, or adjacent to, premises at which a
standard general waste container associated with the premises can be easily
accessed by a general waste collection vehicle without causing obstruction.
commercial premises means any of the following types of premises—

(a) a hotel, motel, caravan park, cafe, food store or canteen;

(b) an assembly building, institutional building, kindergarten, child
minding centre, school or other building used for education;

(c) premises where a sport or game is ordinarily played in public;
(d) an exhibition ground, show ground or racecourse;
(e} an office. shop or other premises where business or work. other

commercial waste means waste, other than green waste. recyclable waste.
interceptor waste or waste discharged 1o a sewer, produced as a result of the
ordinary use or occupation of commercial premises.

development approval has the meaning given in the Planning Act 2016,
domestic clean-up waste means non-putrescible. dry and inoffensive waste.

other than green wasle or recyclable waste, produced as a result of a clean-
up of domestic premises.

domestic premises means any of the [ollowing types of premises—
(1) a single unit private dwelling;

(b) premises containing 2 or more separate flats, apartments or other
dwelling units;

(c) a boarding house, hostel, lodging house or guest house.

domestic waste means waste. other than domestic clean-up waste, green
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waste, recyclable waste, interceptor waste or waste discharged to a sewer,
produced as a result of the ordinary use or occupation of domestic premises.

environmental authority has the meaning given in the Environmental
Protection Act 1994,

environmental harm has the meaning given in the Environmental
Protection Act 1994.

environmental nuisance has the meaning given in the Environmental
Protection Act 1994.

general waste means—
(a) waste other than regulated waste; and
(b) for part 2, any of the following—
(i) commercial waste;
(i1) domestic waste;
(i1i) recyclable waste.
green wasfe means grass cutlings, trees, bushes, shrubs, loppings of trees,
bushes or shrubs, or similar matter produced as a result of the ordinary use
or occupation of premises.
industrial waste means—
(a) interceplor waste: or
(b) waste other than the following—
(i)  commercial waste;
(ii) domestic clean-up waste;
(iii) domestic waste;
(iv) green waste;
(v) recyclable interceptor waste:
(vi) recyclable waste;
(vii) waste discharged to a sewer.
industrial waste container means a container of a type approved by the

local government for storing industrial waste at premises in the local
government’s area.
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fnferceptor means a device used to intercept a substance in sewage, waste
water or trade waste and prevent its discharge into a sewer. septic tank,
wasle water disposal system or other treatment device.

Examples of interceptors—

. neutralising interceptors for neutralising acidic and alkaline substances

. grease interceptors for collecting and solidifying fat, grease and similar matter
. oil interceptors for collecting oil and petroleum products

. silt interceptors for collecting soil, sand, gravel and other sedimentary solids

interceptor wasfe means matter, other than recyclable interceptor waste,
intercepted by. and held in, an interceptor.

manufacturing process means a handicrafl or other process relating lo
adapting, altering, assembling, cleaning, finishing, making. ornamenting,
preparing, renovating, repairing, washing. or wrecking goods for trade, sale
or gain or otherwise in connection with a business.

occupier of premises means the person who has the control or management
of the premises.

owner of premises means the person for the time being entitled to receive
the rent for the premises or would be entitled to receive the rent for it if it
were let to a tenant at a rent.

penadty wadl i anount of-money prescrtbed uader the Peneliies
SemtiencesAcr 1092 which iy wsed to-caleulate-penalties for breaches of
Counct s docat Jaws,

penalty unit means an amount of money prescribed under the Penalties and
Sentences Act 1992 which is used o calculate penalties for breaches of the
local laws of the local government.

premises includes domestic premises, government premises, —ndusirid
premises and commercial premises.

prescribed ERA has the meaning given in the Environmenial Protection
Act 1994

prescribed person see section 9(1).

recyclable interceptor waste means matter that is, or is intended 10 be,
removed from a grease interceptor and taken elsewhere for processing into a
non-toxic, non-hazardous and usable substance for sale.

recyclable waste: means clean and inoffensive waste that is declared by the
local government to be recyclable waste for the area of the local
government.
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Examples of waste that may be declared 1o be recvelable waste—

glass bottles, plastic containers, paper. cardboard, steel and aluminium cans, and green
waste

regulated waste has the meaning given in the Environmental Protection
Regulation 2008.

scheduled collection day see section 10(2).

serviced premises means—

(a) premises which are in an area designated by the local government
as an area in which the local government may conduct general

waste collection under—

(i)  Waste Reduction and Recyeling Regulation 2011, section 7,
or

(ii)  section 5; and

(b) premises for which the local government has required the owner or
occupier of the premises to arrange for removal of general waste
from the premises.

standard general waste container—

(a) means a container of a type approved by the local government for
storing domestic waste, commercial waste or recyclable waste at
premises in the local government’s area; and

(b) for the avoidance of doubt, includes 1 or more containers each of
which is approved by the local government for storing, at premises
in the local government’s area—

(i) 1 or more or multiple types of commercial waste; or
(i1) 1 or more or multiple types of recyclable waste.
Example for paragraph (b)—

The local government may approve 1 container for storing recyclable waste which is green
waste and | container for storing recyclable waste other than green waste.

waste: has the meaning given in the Environmenial Protection Act 1994, and
includes any thing that is specified to be waste under a subordinate local
law.

waste container storage place see section 8(1).

waste facility—
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(a) for part 2, means a facility for the recycling, reprocessing,
treatment, storage, incineration, conversion to energy or disposal of
waste; and

(b) for part 3. means a facility for the recycling, reprocessing,
treatment, storage, incineration, conversion (o energy or disposal of
waste, but only if the local government is the lessee, occupier,
operator or owner of the facility.

This and the preceding 18 pages bearing my initials is a certified copy of Local Law No. 8
(Waste Management) 2018 made in accordance with the provisions of the Local Government
Act 2009 by Livingstone Shire Council by resolution dated the day
of 2018.

Chief Executive Officer
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Local Law No. 8 (Waste Management) 2018

Part 1 Preliminary
1 Short title
This local law may be cited as Local Law No. 8 (Waste Management) 201 8.
2 Objects
The object of this local law is to protect the public health, safety and
amenity related to waste management by—
(a) regulating the storage, servicing and removal of waste; and
(b) regulating the disposal of waste at waste facilities; and
(c) ensuring that an act or omission does not result in—
(i)  harm to human health or safety or personal injury; or
(ii) property damage or loss of amenity; or
(ii1) environmental harm or environmental nuisance.
3 Relationship to other laws
N This local law is—
(a) in addition to and does not derogate from laws about the
management of waste; and
(b) to be read with Local Law No. 1 (Administration) 2011.
2) For the purposes of Environmental Protection Regulation 2008,
section 81ZC, this local law replaces Environmental Protection
Regulation 2008, chapter 5A (Waste management by local governments).
4 Definitions
The dictionary in the Schedule (Dictionary) of this local law defines the
particular words used in this local law.
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Part 2

Division 1

Waste management

Designation of areas for general or green
waste collection

5 Designation of areas

Division 2

The local government may—
(a) by resolution, designate areas within its local government area in
which the local government may conduct general waste or green

waste collection; and

(b) decide the frequency of general waste or green waste collection in
the designated areas.

General waste

Subdivision 1 Storage of general waste

6 Owner or occupier of premises to supply waste containers

(1

The owner or occupier of premises must—

(a) subject to subsection (2), supply standard general waste containers
at the premises as—

(i)  are necessary to contain the general waste produced at the
premises; or

(i1)  are prescribed by subordinate local law; or

(b) supply at the premises, waste containers, other than standard
general waste containers, as—

(i) if required by the local government — are necessary to
contain the general waste produced at the premises; or

(ii) are prescribed by subordinate local law.

Examples of ways the local government may require waste containers for paragraph
1(b)(i)—

by a resolution of the local government or a development approval for the premises

Maximum penalty — 20 penalty units.
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(2) However, subsection (1)(a) does not apply if the local government supplies
to the premises the number of standard general waste containers the local
government reasonably considers is required at the premises.

(3) If the local government supplies a standard general waste container to
premises under subsection (2), the reasonable cost of supplying the
container is a debt payable by the owner or occupier of the premises to the
local government.

@) However, subsection (3) does not prevent the local government from
supplying a standard general waste container to premises without cost to the
owner or occupier of the premises.

7 Requirements for storing general waste in waste containers

(1) The occupier of premises must—

(a) store general waste produced as a result of the ordinary use or
occupation of the premises in—
(i)  astandard general waste container; or
(ii) if another type of waste container is prescribed by

subordinate local law — the other type of container; and

(b) keep each waste container clean and in good repair; and

(c) ensure that each waste container is securely covered, except when
the waste is being placed in, or removed from, the container or the
container is being cleaned.

Maximum penalty — 20 penalty units.

(2) A person must not—

(a)

(b)

(c)

place any of the following in a waste container—

(i)  aliquid, semi-liquid or moist substance, unless the substance
is securely wrapped or contained to prevent the substance
leaking from the wrapper or container; or

(ii)  material that is smouldering or aflame; or

(ii1) matter or a thing that is alive; or

(iv) a thing stated in a subordinate local law; or

remove or disturb the cover of a waste container, except when
placing waste in or cleaning the container; or

use or damage a waste container so that it is not weatherproof or
serviceable or cannot be securely covered; or

Attachment 2

Page 52



Item 12.1 - Attachment 2 Draft Local Law No. 8 (Waste Management) 2018 with mark-ups

accepted
6
Local Law No. 8 (Waste Management) 2018
(d) disturb or otherwise interfere with the contents of a waste
container.

Maximum penalty — 20 penalty units.
3) The occupier of the premises must not allow a person to place a thing in a

waste container in contravention of subsection (2)(a).

Maximum penalty — 20 penalty units.
4) It is a defence in a proceeding against a person for an offence under

subsection (3) for the person to prove the contravention was due to causes
over which the person had no control.

8 General requirements for keeping waste containers at serviced premises

n Subject to subsection (2), the occupier of serviced premises must ensure that
a waste container supplied for the premises is kept—

(a) if the local government requires the container to be kept at a
particular place at the premises — at the place (the wasfe container
storage place); or

Examples of ways the local government may require waste containers to be kept at a
particular place —

by a resolution of the local government or a development approval for the premises

(b) if a subordinate local law requires the container to be kept at a
particular place at the premises — at the place (also a waste
container storage place); or

(c) if paragraphs (a) and (b) do not apply — at ground level close to
the rear alignment of a building at the premises.
Maximum penalty — 20 penalty units.
(2) Subsection (1) does not prevent the occupier of the serviced premises from

placing a waste container in a place outside the premises for the collection
of general waste from the container, if—

(a) the local government has arranged to collect waste from the
container at the place; and

(b) the container is in the place for no longer than—

(i)  the period, if any, allowed under a local law of the local
government: or

(11) 24 hours before or after the scheduled collection day for the
collection of the waste in the container.

Example of a place outside serviced premises—

the kerb adjacent to the serviced premises
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4)

If the local government has arranged for the collection of general waste
from a waste container at serviced premises, the occupier of the premises
must ensure there is unobstructed access to the container for removal of the

waste.

Maximum penalty for subsection (3) — 20 penalty units.

It is a defence in the proceeding against a person for an offence under
subsection (3) for the person to prove the contravention was due to causes
over which the person had no control.

9 Other requirements for storing general waste at particular serviced
premises
(1) This section applies to any of the following persons (each a prescribed
person) for serviced premises, other than a single detached dwelling—
(a) the owner or occupier of the premises;
(b) the registered suitable operator for a prescribed environmentally
relevant activity carried out at the premises;
(c) the holder of an environmental authority for a mining activity or
petroleum activity carried out at the premises.
(2) The prescribed person must ensure that the waste container storage place for
the premises is supplied with—
(a) if required by the local government — each of the following—
(i)  either—
(A) an elevated stand at a level required by the local
government for holding all waste containers; or
(B) an imperviously paved area, drained as required by the
local government, where all waste containers can be
placed;
(i) a hose cock and hose in the vicinity of the stand or paved
area;
(ii1) a suitable enclosure for the area where the waste containers
are kept; and
Examples of ways the local government may require a prescribed person to
comply with subsection (2)(a) —
by a resolution of the local government or a development approval
(b) if a requirement is prescribed by subordinate local law — facilities
and structures for the placement, storage and cleaning of waste
containers as prescribed by subordinate local law.
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Maximum penalty for subsection (2) — 20 penalty units.
Subdivision 2 Removal of general waste
10 Local government may give notice about removal of general waste
(1) This section applies where the local government has arranged for the
removal of general waste produced at a premises.
(2) The local government may give the occupier of the premises a written
notice stating—
(a) the days (each a scheduled collection day) on which the waste is to
be collected; and
(b) the location (collection location) where the waste container is to be
placed for collection of the waste ; and
(c) the time by which the waste container is to be placed in the
collection location for collection of the waste; and
(d) the time by which the waste container is to be removed from the
collection location.
11 Depositing or disposal of general waste from premises other than
serviced premises
(1) This section applies if general waste is produced at a premises, other than
serviced premises.
(2) The local government may—
(a) give a written approval to the owner or occupier of the premises for
depositing or disposing of the waste; and
(b) impose conditions on the approval, including, for example,
conditions about—
(1)  the place for depositing or disposing of the waste; or
(ii) the method of depositing or disposing of the waste.
(3) A person must not deposit or dispose of the waste unless the person deposits

or disposes of the waste—

(a) at a waste facility in accordance with part 3; or

(b) in accordance with—

Attachment 2 Page 55



Item 12.1 - Attachment 2 Draft Local Law No. 8 (Waste Management) 2018 with mark-ups
accepted

9
Local Law No. 8 (Waste Management) 2018

(i) an approval under subsection (2) for disposal of the waste;
and

(i) if the approval has been given on conditions — the
conditions of the approval.

Maximum penalty for subsection (3) — 20 penalty units.

Division 3 Storage and treatment of industrial waste

12 Requirements for storing industrial waste

(1) The occupier of premises where there is industrial waste must—

(a) if required by the local government—

(i) supply at the premises the number of industrial waste
containers required by the local government for storing the
waste at the premises safely, efficiently and without causing a
nuisance; and

(ii) keep the waste containers at the particular place at the
premises required by the local government; and

(ii1) keep each waste container clean and in good repair; and
Examples of ways the local government may require compliance with subsection I{a) —
by a resolution of the local government or a development approval

(b) if a requirement is prescribed by subordinate local law — comply
with each requirement prescribed by subordinate local law, about
each of the following—

(i)  the supply at the premises of industrial waste containers for
storing the waste at the premises;

(i) keeping the waste containers at a particular place at the
premises;

(iii) keeping each waste container clean and in good repair.
Maximum penalty — 20 penalty units.
(2) The local government may supply industrial waste containers at the

premises if the occupier does not supply at the premises the number of
industrial waste containers which are—

(a) required by the local government under subsection (1)(a); or

(b) prescribed by subordinate local law under subsection (1)(b).
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(3) If the local government supplies an industrial waste container to premises

under subsection (2), the reasonable cost of supplying the container is a debt
payable by the occupier of the premises to the local government.

13 Requirement to treat industrial waste for disposal

The occupier of premises where there is industrial waste must—

(a) if required by the local government, treat the waste to a standard
approved by the local government for disposal of the waste at a
waste facility; and

Examples of ways the local government may require an occupier to treat industrial waste

for disposal —

by a resolution of the local government or a development approval for the premises

(b) comply with requirements, as prescribed by subordinate local law,
about the treatment of industrial waste for disposal of the waste at a
waste facility.

Maximum penalty — 40 penalty units.

Part 3 Waste receival and disposal
14 Unlawful disposal of waste at waste facility
(1) A person must not deposit the following waste at a waste facility—

(a) liquid or semiliquid waste:

(b) hot ash;

(c) material that is smouldering or aflame;

(d) material that can spontaneously combust;

(e) material containing a substance that may be harmful to persons or
property because, if it reacts with air or water, it may produce toxic
gases or become corrosive or explosive;

(f) an explosive;

(g) ammunition, other than ammunition that no longer contains
explosives, pyrotechnics or propellants apart from trace residues
that are no longer capable of supporting combustion or an
explosive reaction;

(h) waste prescribed by subordinate local law.

Maximum penalty — 20 penalty units.
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2) Subsection (1) does not apply to waste deposited with the consent of—
(a) the person who—
(i)  is the registered suitable operator for the facility; or
(ii)  holds an environmental authority for the facility; or
(b) the person in charge of the facility.
15 Restrictions on burning waste at waste facility
A person must not set fire to, or burn, waste at a waste facility other than—
(a) under an environmental authority; or
(b) under a development condition of a development approval; or
(c) under the Fire and Emergency Services Act 1990.
Maximum penalty — 20 penalty units.
16 Restrictions on use of waste facility
(1) A person must not, without the consent of a waste facility’s owner or
operator—
(a) enter the facility other than to deposit waste; or
(b) remain on the facility after depositing waste; or
(c) interfere with waste at, or remove waste from, the facility.
Maximum penalty — 10 penalty units.
(2) Subsection (1) does not apply to—
(a) the facility’s owner or operator; or
(b) an authorised person; or
(c) a person who acquires from a waste facility, with the consent of the
local government—
(i)  recyclable waste, for example, mulch or green waste; or
(i1) 1 or more items of waste which are made available for sale or
disposal by the local government, for example, at a “tip
shop™.

17 Person to comply with directions and give information
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(1) This section applies to a person who transports waste to a waste facility.
(2) The person must—

(a) comply with all relevant and reasonable directions contained in any
sign displayed at the facility by the facility’s owner or operator;
and

(b) comply with all reasonable instructions given by the person in
charge of the facility about dealing with the waste.

(c) if asked by the facility’s owner or operator — give information to

the owner or operator about the type and amount of waste being
delivered to the facility.

Maximum penalty — 10 penalty units.
Part 4 Subordinate local laws

18  Subordinate local laws
The local government may, by subordinate local law, specify—

(a) a thing that is specified to be waste pursuant to the Schedule
(Dictionary) of this local law: and

(b) requirements about the necessity to supply standard general waste
containers at premises under section 6(1)(a); and

(c) requirements about the supply at premises of waste containers,
other than standard general waste containers, to contain the general
waste produced at the premises under section 6(1)(b); and

(d) another type of waste container for the storage of general waste
produced as a result of the ordinary use or occupation of premises
under section 7(1); and

(e) a thing that a person must not place in a waste container under
section 7(2); and

() requirements about the keeping of the waste container supplied for
premises at a particular place at the premises under section 8(1)(b);
and

(g) requirements about the supply of facilities and structures for the

placement, storage and cleaning of waste containers under
section 9(2)(b); and

(h) requirements about the supply at premises of industrial waste
containers for storing industrial waste at the premises and other
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requirements about waste containers for the storage of industrial
waste under section 12(1)(b); and

(i) requirements about the treatment of industrial waste under
section 13(b); and

() waste that a person must not deposit at a waste facility under
section 14(1).

Part 5 Application of Local Law No. 1
(Administration) 2011

19 Application of Local Law No. 1 (Administration) 2011 to this local law

(1) To avoid any doubt, the provisions of Local Law Neo. I (Administration)
2011 apply to this local law.

(2) If there is a conflict between a provision of this local law and Local Law No.
I (Administration) 2011, the provisions in this local law will prevail to the
extent of any inconsistency.
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Transitional provisions

Continuation of chapter 5A requirements

Part 6
20
(1
(2)
(3)

This section applies if a provision of Environmental Protection
Regulation 2008, chapter SA (Waste management by local governments), is
replaced by a provision of this local law.

In this section, prescribed provision means a provision of Environmental
Protection Regulation 2008, chapter SA (Waste management by local
governments) which is replaced by a provision of this local law.

If the local government has made a requirement under a prescribed
provision prior to the commencement of this local law, the requirement
applies for the provision of this local law which replaced the prescribed
provision from the commencement of this local law.

Example —

The local government may require that a waste container supplied for serviced premises be
kept at a particular place at the premises by development approval for the premises under
Environmental Protection Regulation 2008, section 81ZH(1). Environmental Protection
Regulation 2008, section 81ZH(1) is a prescribed provision which is replaced by section 8
(General requirements for keeping waste containers at serviced premises). A requirement
under the prescribed provision made prior to the commencement of this local law would
apply for section § of this local law from the commencement of this local law.
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Schedule Dictionary

section 4

authorised person means a person appointed by the chief executive officer
of the local government, pursuant to Local Government Act 2009,
section 202, to exercise the powers of an authorised person under this local
law.

collection location means a place at, or adjacent to, premises at which a
standard general waste container associated with the premises can be easily
accessed by a general waste collection vehicle without causing obstruction.

commercial premises means any of the following types of premises—
(a) a hotel, motel, caravan park, cafe, food store or canteen:

(b) an assembly building, institutional building, kindergarten, child
minding centre, school or other building used for education;

(c) premises where a sport or game is ordinarily played in public;
(d) an exhibition ground, show ground or racecourse;
(e) an office, shop or other premises where business or work, other

than a manufacturing process, is carried out.

commercial waste means waste, other than green waste, recyclable waste,
interceptor waste or waste discharged to a sewer, produced as a result of the
ordinary use or occupation of commercial premises.

development approval has the meaning given in the Planning Act 2016.

domestic clean-up waste means non-putrescible, dry and inoffensive waste,
other than green waste or recyclable waste, produced as a result of a clean-
up of domestic premises.

domestic premises means any of the following types of premises—

(a) a single unit private dwelling;
(b) premises containing 2 or more separate flats, apartments or other

dwelling units;
(c) a boarding house, hostel, lodging house or guest house.
domestic waste means waste, other than domestic clean-up waste, green
waste, recyclable waste, interceptor waste or waste discharged to a sewer,

produced as a result of the ordinary use or occupation of domestic premises.

environmental authoerity has the meaning given in the Environmental
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Protection Act 1994.

environmental harm has the meaning given in the Environmental
Protection Act 1994.

environmental nuisance has the meaning given in the Environmental
Protection Act 1994.

general waste means—
(a) waste other than regulated waste; and
(b) for part 2, any of the following—

(1)  commercial waste;

(11) domestic waste;

(iii) recyclable waste.
green waste means grass cuttings, trees, bushes, shrubs, loppings of trees,
bushes or shrubs, or similar matter produced as a result of the ordinary use
or occupation of premises.
industrial waste means—
(a) interceptor waste; or
(b) waste other than the following—

(i) commercial waste;

(ii) domestic clean-up waste;

(i11) domestic waste;

(iv) green waste;

(v) recyclable interceptor waste;

(vi) recyclable waste;

(vii) waste discharged to a sewer.
industrial waste container means a container of a type approved by the
local government for storing industrial waste at premises in the local
government’s area.

interceptor means a device used to intercept a substance in sewage, waste
water or trade waste and prevent its discharge into a sewer, septic tank,
waste water disposal system or other treatment device.

Attachment 2 Page 63



Item 12.1 - Attachment 2

Draft Local Law No. 8 (Waste Management) 2018 with mark-ups

accepted

17
Local Law No. 8 (Waste Management) 2018

Examples of interceptors—

. neutralising interceptors for neutralising acidic and alkaline substances

. grease interceptors for collecting and solidifying fat, grease and similar matter
. oil interceptors for collecting oil and petroleum products

. silt interceptors for collecting soil, sand, gravel and other sedimentary solids

interceptor waste means matter, other than recyclable interceptor waste,
intercepted by, and held in, an interceptor.

manufacturing process means a handicraft or other process relating to
adapting, altering, assembling, cleaning, finishing, making, ornamenting,
preparing, renovating, repairing, washing, or wrecking goods for trade, sale
or gain or otherwise in connection with a business.

occupier of premises means the person who has the control or management
of the premises.

owner of premises means the person for the time being entitled to receive
the rent for the premises or would be entitled to receive the rent for it if it
were let to a tenant at a rent.

penalty unit means an amount of money prescribed under the Penalties and
Sentences Act 1992 which is used to calculate penalties for breaches of the
local laws of the local government.

premises includes domestic premises, government premises and commercial
premises.

prescribed ERA has the meaning given in the Environmental Protection
Act 1994.

prescribed person see section 9(1).

recyclable interceptor waste means matter that is, or is intended to be,
removed from a grease interceptor and taken elsewhere for processing into a
non-toxic, non-hazardous and usable substance for sale.

recyclable waste means clean and inoffensive waste that is declared by the
local government to be recyclable waste for the area of the local
government.

Examples of waste that may be declared to be recyclable waste—

glass bottles, plastic containers, paper, cardboard, steel and aluminium cans, and green
waste

regulated waste has the meaning given in the Environmental Protection
Regulation 2008.

Attachment 2

Page 64



Item 12.1 - Attachment 2 Draft Local Law No. 8 (Waste Management) 2018 with mark-ups

accepted
18
Local Law No. 8 (Waste Management) 2018
scheduled collection day see section 10(2).
serviced premises means—
(a) premises which are in an area designated by the local government

as an area in which the local government may conduct general
waste collection under—

(1)  Waste Reduction and Recycling Regulation 2011, section 7;
or

(i1) section 5; and

(b) premises for which the local government has required the owner or
occupier of the premises to arrange for removal of general waste
from the premises.

standard general waste container—

(a) means a container of a type approved by the local government for
storing domestic waste, commercial waste or recyclable waste at
premises in the local government’s area; and

(b) for the avoidance of doubt, includes | or more containers each of
which is approved by the local government for storing, at premises
in the local government’s area—

(i) 1 or more or multiple types of commercial waste; or
(i) 1 or more or multiple types of recyclable waste.
Example for paragraph (b)—

The local government may approve | container for storing recyclable waste which is green
waste and | container for storing recyclable waste other than green waste.

waste has the meaning given in the Environmental Protection Act 1994, and
includes any thing that is specified to be waste under a subordinate local
law.

waste container storage place see section 8(1).
waste facility—

(a) for part 2, means a facility for the recycling, reprocessing,
treatment, storage, incineration, conversion to energy or disposal of
waste; and

(b) for part 3, means a facility for the recycling, reprocessing,
treatment, storage, incineration, conversion to energy or disposal of
waste, but only if the local government is the lessee, occupier,
operator or owner of the facility.
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This and the preceding 18 pages bearing my initials is a certified copy of Local Law No. 8
(Waste Management) 2018 made in accordance with the provisions of the Local Government
Act 2009 by Livingstone Shire Council by resolution dated the day
of 2018.

Chief Executive Officer
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State Interest Check Submissions Report

State Government submissions received and Council's consideration of comments

Local Law No 8 (Waste Management) 2018

Consultation with the State Government occurred from & February 2018 to 9 March 2018,
21 letters were emailed and posted to State Government agencies with 9 responses received.

Submission received from Department of Health (' DOH') and recommended actions for Council's consideration.

Department's Feedback Author's Comment Author’'s Recommended Action
‘Section 5 Section 5 makes a distinction between ‘general waste’ and ‘green waste’. The DOH is suggesting the separate | No action
The reference to “green waste” may not be necessary as the definition of general | Telerence to ‘green waste’ may not be required because the definition of ‘general waste’ includes ‘recyclable
waste includes recyclable waste which includes in the example “green waste”' waste’ which in turn provides examples of what may be declared as recyclable waste including ‘green waste’.
Green waste has not been declared as ‘recyclable waste' in s 5.8 of Council's Waste and Recycling Collection
Procedure consequently il is not ‘recyclable waste’ therefore it cannot be classed as ‘general wasle’.
‘Section 7(21(b) It is difficult to understand why Council would wanl to facilitate the removal of waste from waste containers in | No action
After “when placing waste in" insert * or removing waste from”. See section 7{1){c). | circumstances other than when Council's waste collection contractor is removing the waste from the waste
container for collection purposes (which is clearly authorised by Council). The provision is identical to the
analogous provision in the Environmental Protection Regulation 2008 ('the Environmental Regulfation').
‘Section 9 ERA is part of the term ‘prescribed ERA’ which is already defined. Mo action
The terms “ERA"™ may need to be defined.
‘Dictionary The definition of commercial premises in the Environmental Regulation includes sub-s (e) which should have | Schedule, definition commercial premises-
mmmemja: pr&mfses beal‘l |n‘:lude‘d in [ha dl‘aﬂ Iﬂcai faw. |nsert
This definition should include: ‘(&) an office, shop or other premises where business

{e) an office, shop or other premises where business or wark, other than a
manufacturing process, is carried out.”

or work, other than a manufacturing process, is
carried out.’

‘Dictionary
domestic clean-up waste

Domestic clean-up waste is referenced in the definition for domestic waste and
industrial waste. There should be a definition in the dictionary:

Domestic clean-up waste means non-putrescible, dry and inaffensive waste, other
than green wasle or recycling waste, produced as a resull of a clean-up of domestic
premises.

Are there any requirements for domestic clean-up waste?

The Environmental Regulation includes the following definition of domeslic clean-up waste and it should be
included in the draft local law.

‘domestic clean-up waste means non-putrescible, dry and inoffensive waste, other than green waste or
recyclable waste, produced as a result of a clean-up of domestic premises.’

Schedule, dictionary-

insert-

‘domestic clean-up waste means non-putrescible,
dry and inoffensive waste, other than green waste or

recyclable waste, produced as a result of a clean-up
of domestic premises.’

‘Dictionary Sub-section (b} of the industrial waste definition states ‘waste other than the following-. By virtue of the fact | No action
industrial waste that ‘waste from a manufacturing process’ is excluded from the list in (i) — (vii), means it is already captured as

Should this term include waste from a manufacturing process? industrial waste.

‘Dictionary With the insertion of {e) in the definition of commercial premises, ‘manufacturing process’ is now used within | No action

This term is defined in the dictionary. However the term is not used within the local
faw.'

‘Dictionary
penalty unit

Omit “Council’s” and insert “the local government's” to be consistent throughout the
focal law.’

Local government is used consistently throughoul the draft local law and this amendment should be made.

Schedule, definition penalty unit-
omit, insert-

‘penalty unit means an amount of money prescribed
under the Penallties and Sentences Act 1992 which
is used to calculate penalties for breaches of the
local laws of the local government.’

‘Subordinate local law

Where a subordinate local law is proposed, we would be pleased lo review such if
required.”

Mo subordinate local law {"SLL’) is proposed at this stage.

Mo action
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Submission received from Department of Environment and Science ('DES’) and recommended actions for Council's consideration

Department of Strategic Environment and Waste is within DES.

Department’s Feedback

Author’'s Comment

Author’'s Recommended Action

Comment

‘Part 2A of the Waste Reduction and Recycling Regulation 20171 (Waste Regulation)
and chapter 54 of the Environmenial Protection Regulation 2008 (EP Regulation)
were amended in June 2017 so that the provisions are now due to expire an 1 July
2018. The Queensfand Government and the Department of Environment and
Science (the department) will continue to work with local govemments, Local
Government Association of Queensland and waste industry stakeholders to develop
and implement options for a resolution lo the issues raised about section 7 of the
Waste Regulation and chapter 5A of the EP Regulation to achieve an outcome that
best meets the needs of all stakeholders.’

Suggested Action

‘It is suggested that council notes that Part 2A of the Waste Regulation and chapter
5A of the EP Regufation are now due fo expire on T July 2018 and that the
Queensiand Government and the department will continte fo work with key
stakeholders to develop and implement options for a resolution that will best meet
the needs of all stakeholders.'

The provisions which are due to expire on 1 July 2018 specifically provide that Council may make a local law
which replaces the provisions. The Stale has encouraged Councils to make a local law to replace the expiring
provisions and extended the date for the expiry of the relevant provisions to facilitate that course of action,

Mo action

Comment

‘Part 2A of the Waste Regulation and chapter 5A of the EP Regulation currently
provide council's with the abifity to management waste in their local government
area. Section 812C provides for Counci to replace these provisions with local laws.

A number of provisions in this proposed local law appear to extend the scope and
exceed the intent of the current sfate provisions in chapter 5A of the EP Regulation
and section 7 of the Waste Regulation.’

Suggested Action

‘Ensure fhat the proposed local law is consistenf with chapler 5A of the EP
Reguiation and of part 2A and section 7 of the Waste Regulation. The department
does not support provisions which will extend the powers of council to manage waste
other than in the manner provided for in the current state legislation. In particular, the
department does not support provisions that will limit competition in the waste market
or where the provisions will extend the ability of council to reguiate different types of
wasta.’

The expression ‘general waste' is defined in each of the Environmental Reguiation {ch 5A) and the draft local
law {pt 2) 1o mean, for the purposes of the relevant provisions, any of the toliowing:-

fa) commercial waste;
(b) domeslic waste;
{c} recyciable waste,

The relevant provisions in each of the Environmental Regulation and the draft local law focus on the storage of
general waste in standard general waste containers. Both the Environmental Regulation and the draft local law
define the expression slandard general waste container to mean, relevantly, a container for storing domestic
waste, commercial waste or recyclable waste.

The expressions ‘domestic wasle’, ‘commercial waste’ and ‘recyclable waste’ are defined in each of the
Environmental Regulation and the draft local law in virtually identical terms.

Each of s 7 of the Wasle Reduction and Recycling Regulation 2071 (‘the Wasle Regulation’) and s 5 of the
draft local law refer to the designation of areas within the local government area of Council in which Council
may conduct general waste or green waste collection, and decide the frequency of general waste or green
waste collection in the designated areas. In the draft local law, s 5 forms part of pt 2, and, for the purposes of pt
2, general waste means commercial waste, domestic waste and recyclable waste.

Accordingly, the scope of application of each of ch 5A of the Enmvironmental Regulation and the draft local law,
pl 2, is identical. Both sets of provisions apply to commercial waste, domestic waste and recyclable waste,

There is no scope for the application of pt 2 of the draft local law lo any category of waste other than general
waste.

The uge of the expression ‘wasle’ in the draft local law, s 2 (Objects) does nol expand the scope of application
of the local law, pt 2. The expression ‘general waste’ is used in pt 2 and thal expression is specifically defined
for the purposes of pl 2.

No action

LL Section

‘Section 5(a) — Designation of areas’
Comment

‘The use of and'or is ambiguous.’
Suggested Action

‘Ensure that the use of andior does not change the intent of this section from that in
section 7 of the Waste Reguiation.'

At Council's 22 January 2018 Workshop, Cr Kelly requested the inclusion of *and’ in s 5 Designation of areas
(shown below in red). Council has recently obtained legal advice on updating its standard easement terms. A
small part of the legal advice addressed the use of ‘and/or’. The solicitor states *...the use of “and/or” has been
widely criticised by some Courts and ‘English experts’ over the years but endarsed by others. ft can lead to
some difficufties with its meaning in some circumstances’. This is an unnecessary deviation from the wording in
the Waste Regulation and should be removed.

1. section 5(a), "and/or™
omit, insert-

‘or
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In addition, to the above, the report presenting the draft local law to Council on 6 February 2018 identified that
the words ‘by resolution’ had been removed from the beginning of s 5(a) to allow future amendments to the
designated waste collection areas fo be done by the CEO rather than Council resolution. The author has
considered this matter further and recommends that the words ‘by resolution’ be reinserted for the following
reasons;
a) to maintain consistency with the Waste Regufation; and
b) Section 81ZC of the Environmental Regulation requires the draft local law to ‘replace’ the legislative
provisions. Deviations of significance from the legislative provisions, such as removing a requirement
for a resolution, could be argued to be creating new provisions rather replacing the existing provisions
which could resull in the draft local law being found to be invalid.
For the above reasons, ‘by resolution,’ should be inserted before ‘designate’ as shown in red below.

5 Designation of areas
The local government may—
(a) by resolution, designate areas within its local government area in which the local government may
conduct general waste and/or green waste collection; and
(b) decide the frequency of general waste or green waste collection in the designated areas.

2. seclion 5(a), befare ‘designate’-
insert-
‘by resolution,”

LL Section

‘Section &(1)(a)(i); (1N} Fi2)a)iv); B1)b), 12{1)(b); 12(2)(b);13{b) — mallers
prescribed by a subordinate local law,”

Comment

‘These provisions require that an owner or occupier must comply with particular
matiers prescribed in a subordinate focal law.

For sections 12(1)(b) and 13{b) methods of storage and treatment may already be
prescribed for an environmentally relevant aclivily (ERA) under an exisling
Environmental Autharity or in a Regulation or guidsline.'

Suggested Action

‘Ensure that if a person is to comply with matters thal are prescribed in a subordinate
local law, the prescribed matters are consistent with the current State law and take
info consideration any waste tracking requirements and considers any requirements
under the environmentally relevant activity and regulated waste frameworks or End
of Waste Codes that may be in effect’

Pursuant lo s 27 of the Local Government Acl 2009, Council may not impose requirements which are
incongistent with a requirement of a law made by the State. Note, at thig time, no SLL is proposed to be made
by Council.

Mo action

LL Section
‘Sections 6(1); 8(1); 9(2); 12{1); 13(a)-Examples’
Comment

‘These provisions provide examples of ways that Council may make a requirement.
One of these examples is by a decision of a delegate of the local government, written
notice of which is given to the owner or occupier. This example is nat based on a
statutory power or process. This is not a transparent decision or decision making
process.

Suggested Action

‘Remaove from the examples —a decision of a delegate of the local government,
written nolice of which is given to the owner or occupier.

Each provision will be amended to remove, from the example, the reference to a decision of a delegate of the
local government. For practical purposes, the amendment is a nonsense because the relevant powers of
delegation are contained in the Local Government Act 2009 and may be exercise by Council regardless of
whether there is a reference in the draft local law to the exercise of the power by a delegate of Council or not.

It is noted that the words ‘for the premises have been inserted at the end of the examples in ss 9(2), 12(1).
These words should be removed to maintain consistency with the Environmental Regulation.

1. Section 6(1), Section 8(1), Section 9(2), Section
12(1), Section 13(a), example

', or a decision of a defegate of the local government,

written notice of which is given fo the owner or

occupier,’-

omit

2. Section 9(2), Section 12(1), example
‘for the premises'-
omit
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LL Section

‘Section 9(1){b)-Other requirements for storing general waste at particular serviced
premises’

Comment

‘Section 9(1) of the proposed local law appears to condense section 812I(1){b) and

(c) of the EP Reguiation into one subsection. It is not clear whether condensing of
this subsection changes or limits the definition of wha is a prescribed person.’

Suggested Action

The deviation in wording was not previously identified by the author. To remove any uncertainty surrounding
the wording, s 9(1) will be amended to ensure consistency with the Environmental Reguiafion.

Section 9(1)(b})-

omit, insert

‘(b) the registered suitable operator for a prescribed
environmentally relevant activity carried out at
the premises;

the holder of an environmental authority for a
mining activity or petroleum activity carried out

(c)

‘Ensure that condensing of the subsections 81Zi(b) and (c) of the EP Regulation in at the prismisss.
section 9(1){b) of the proposed local law does not change or limit the definition of a

prescribed person.’

LL Section

‘Section 8(2)(b) = Other requirements for storing general waste af particular serviced | Pursuant to s 27 of the Local Government Act 2009, Council may not impose reguirements which are | No action

premises’

Comment

‘This section requires a prescribed person to comply with matters prescribed in a
subordinate local law.”

Suggested Action

‘Ensure that if a person is to comply with matters that are prescribed in a subordinate
local law, the prescribed matters are consistent with requirements in chapter 5A of
the EP Regulation.

inconsistent with a requirement of a law made by the State.

LL Section

‘Section 13(a)(ii) and (b)(ii) — Requirementis lo treat industrial waste for disposal
Comment

‘The requirement for the treatment of waste to a standard approved by the local
government, “for transport to, and disposal of the waste at, a waste facility” is not a
requirement under the existing chapter 5A (EP Regulation) provisions (s812M).
Suggested Action

‘Ensure that s13(a)(ii) and {b) of the proposed focal law are not inconsistent with
State requirements for the treatment and transportation of waste to a facility including
for example any waste tracking requirementis and considerations under the ERA and
regulated waste frameworks.’

Pursuant to s 27 of the Local Government Act 2009, Council may not impose requirements which are
inconsistent with a requirement of a law made by the State.

Council's intention is to, wherever possible, replicate the expiring legislation, therefore the references to the
transport to, and disposal of, waste at a waste facility will be omitted.

1. Section 13(a), from 'government-‘ to *; and'-
omit, insert-

‘government for disposal of the waste at a waste
facility; and’

2. Section 13(b), from ‘waste-' to ‘facility."-
omit, insert-
‘waste for disposal of the waste at a waste facility.'

LL Section

‘Section 14(1)(h} — Unlawful disposal of waste at a waste facility’

Comment

‘The proposed provision will require a person nof to deposit waste at a waste facility
that is waste prescribed by a subordinate local law.

Suggested Action

‘Ensure that anything to be prescribed in a subordinate local law is consistent with
the current State law and takes into consideration any waste tracking requirements
and considers any requirements under the ERA and regufated waste frameworks or
End of Waste Codes that may be in effect.’

Pursuant to s 27 of the Local Government Act 2009, Council may not impose requirements which are
inconsistent with a requirement of a law made by the State.

Mo action
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LL Section
*18(a) — Subordinate local laws' It is not Council’'s intention to make a relevant SLL at this time. A future amendment of the Environmental | No action
Comment Protection Act 1994 may trigger a requirement for the making of a SLL. Council may not impose requirements

in a SLL which are inconsistent with a requirement of a law made by the State. See s 27 of the Local
‘This proposed provision will allow council to prescribe in a subordinate local law | Government Act 2008.

what is considered to be a waste. The State definition for waste is guite broad and it
is not clear why wastes would need to be defined further.

Suggested Action

‘Ensure that the ability to prescribe wastes under a subordinate local law is not
inconsistent with the current Stafe definitions of waste and takes into consideration

requirements under, for example, an End of Waste Code or the regulated waste
framework.’

LL Section
‘Section 18(b), {c), (d), (&), (j) — Subordinate local laws’ Subsection references are included where necessary so as to avoid ambiguity. No action
Comment

‘These sections refer to the section and not more specifically the subsection where
there is a requirement relating fo matters prescribed in a subordinate local law. 18(f),
{g). (h), and (i) are more specific fo the subsection. This is inconsistently handled in
section 18

Suggested Action

‘Consider whether all refers to provisions of the proposed local law in section 18
providing for the making of subordinate local laws should refer fo the specific
subsections of the proposed local law where the proposed focal law reefers to a
matler that is prescribed by a subordinate local faw.”

LL Section

‘Sections 18(h), (i) and (|} — Subordinate local faws’ Pursuant to s 27 of the Local Government Act 2009, Council may not impose requirements which are | Mo action
Comment inconsistent with a requirement of a law made by the State.

‘The proposed provisions will allow council to prescribe certain requirements under a
subordinate local law about:

the supply at premises of industrial waste containers for storing industrial
waste

the treatment of industrial waste

wasfe that must nof be deposited at a waste facifity.

Methods of storage and freafment may already be prescribed for an ERA under an
existing Environmental Authority or in a Regulation or guideline.”

Suggested Action

‘Ensure that anything to be prescribed in a subordinate local law is consistent with
the current state law and takes into consideration any waste tracking requirements
and considers any requirements under the environmentally relevant activity and
regulated waste frameworks or End of Waste Codes that may be in effect.’
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LL Section
‘Dictionary — Commercial premises’ Paragraph (e) from the definition of commercial premises in the Environmental Regulation will be included in | Mo action
Comment the draft local law as identified above in the feedback to the DOH comments.

‘The definition of commercial premises is not the same as in the EP Regulation. The
EP Regulation definition also includes:

{e) an office, shop or other premises where business or work other than
manufacturing process is carried out.

Leaving out this part of the definition is inconsistent with the EFP Regulation. It is
unclear why these particular premises types have been left out of the definition of
commercial premises. Commercial premises are included in the definition of
premises. If an office, shop or other premises where business or work other than
manufacturing process is carried out is ulfimately then left ouf of the definition of
premises, does this mean that it is intended that these businesses are not subject to
sections imposing obligations on premises and occupiers of premises (6, 7(1), 7(3)
and(4), 8, 9,10, 11, 12and 13)7

Suggested Action

‘Ensure that the definition of commercial premises is consistent with the EP
Regulation definition or that the removal of these particular premises from the
definition of commercial premises does not change the intent of the current state
provisions.'

LL Section

‘Dictionary’ The definition of ‘domestic clean-up waste’ from the Environmental Regulation will be included in the draft local | No action
law as identified above in the feedback to the DOH comments.

Comment

‘Domestic clean up waste is not defined. This term is used in the proposed local law
in other definitions.'
Suggested Action
‘Consider defining domestic clean up waste in the dictionary using the definition in

the EP Regulation.'
LL Section
‘Dictionary-Premises’ The reference to industrial premises in the definition of premises will be omitted. Note:- sg::?sﬂ:': ciclaney, defirtion poaslsss, Hikiaw
Comment‘ ) o (a) the focus of Part 2 is dealings with general waste, that is, limited to commercial waste, domestic waste | gmit
‘The definition of relevant premises in the EP Regulation is only referred fo as and recyclable waste, and specifically excluding industrial waste; and
premises in the proposed local law. Premises is defined in the proposed local law to | (b)  the focus of Part 2 is the storage of waste in standard general waste containers and a container is not a
also include industrial premises and this is inconsistent with the current State standard general waste container unless it is approved by Council for storing domestic waste,
provisions. This may duplicate some requirements for industrial premises and commercial waste or recyclable waste (not industrial waste); and
change the application of the provisions from that of the current State laws.’ (¢) the focus of section 12 is industrial waste, not industrial premises, and the expression industrial
Suggested Action premises is not defined in the draft local law and, accardingly, would be given its plain English meaning;
. . ) . L _— L and
‘Ensure that the inclusion of industrial premises in the definition of premises in the | amises cannot be commercial premises if a manufacturing process {as defined) is carried out at the
proposed local law is not inconsistent with current State laws and takes into (@ Elr'sm;ses rotbe v PUSRIISaS T2 Tt ing P (as defined) is cari !
consideration any waste lracking requirements and considers any requirements '
under the ERA and regulated waste frameworks or End of Waste Codes that may be
in effect.’
LL Section
‘Dictionary-prescribed person’ Any uncertainty surrounding the wording of s 9(1) will be addressed as identified above, by amending the | No action
Comitent section so that it is consislent with the Environmental Reguialion.

‘See comments above regarding section 9(1).
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LL Section
‘Dictionary — Waste' As previously stated, it is not Council's intention to make a relevant SLL at this time. A future amendment of | No action
Co 1 the Enviranmental Protection Act 1934 may trigger a requirement for the making of a SLL. Council may not
e impose requirements in a SLL which are inconsistent with a requirement of a law made by the State. See s 27
‘This definflion of waste includes anything specified to be a waste under a | of the Local Government Act 2008
subordinate local law. The State delinition for waste is quite broad and it is not clear
why waste would need to be defined further.
Suggested Action
‘Ensure thal a thing specified to be a waste under a subordinate local law is not
inconsistent with the current state definitions of waste.
LL Section
‘Compliance notices' Under g 81ZC of the Environmental Regulation, Council may ‘replace’ ch 5A of the Regulation. Council is not | No action
Commont cbliged to replicate each requirement of ch 5A. Local Law No. 1 (Administration) 2011, s 27, is a model local

‘Proposed Local Law No.8 (Waste Management) 2018 is to be read with Livingstone
Shire Council Local Law No.1 (Administration) 2011. The proposed local law does
not include provisions relating to compliance notices. Compliance notices are dealt
with in the Local Law No.1. The existing Local Law No. 1 (Administration) 2011
includes a 50 penalty unit maximum penalty for not complying with a compliance
natice. The current EP Regulation {section 812N(4)) includes a penalty of only 10
penalty units. The penally in Local Law No.T is currently greater than the penafly in
the current EP Reguilafion and would appear fo be disproportionate fo the offence.’

Suggested Action

‘Ensure that the effect of the proposed local law read with Local Law No.l
{Administration} 2017 is consistent with the current EP Regulalion in relation to the
offences and level of penaity.

law provision applied generally across all of the local laws of Council. The provision complies with the
Guidelines for Drafting Local Laws because the penalty is proportionate to the offence. Under the State
Penalties Enforcement Regulation 2014, s B1ZN of the Environmental Regulation is not an infringement notice
offence (in respect of which an infringement nofice may be given, and with a consequent reduction in the
penalty to 5 penalty units).

No Comment Submissions

Department

Submission

Department of Aboriginal and Torres Strail Islander Parinerships

‘'nil response.

Department of Agriculture and Fisheries

'We have reviewed the proposed Local Law and found no issues that would adversely reflect on DAF's State Interest or any other Departmental interests.’

Department of Housing and Public Works

'The Department of Housing and Public Works does not have any commenits to make regarding the proposed local law.

Department of Local Government, Racing and Multicultural Affairs

‘The Department has completed its review of the Council’s proposed Local Law having regard to matters of State interest relevant fo the Depariment. No
malters that would adversely impact State interests were identified during this process.'

Queensland Police Service

'‘Please be advised that the Queensland Police Service (QPS) have reviewed the proposed Local Law No. 8 (Waste Management) 2018 and no issues or
impacts on the QPS have been identified.’

Queensland Fire and Emergency Services

'0OFES has no issues with proposed Local Law No. 8 (Waste Management).’

Department of Transport and Main Roads

‘The Department of Transport and Main Roads has reviewed this Local Law and has no comment.

No Submissions Beceived

Department of Child Safety, Youth and Women

Department of Communities, Disability Services and Seniors

Department of Education

Department of Premier and Cabinet

Department of Natural Resources, Mines & Energy

Department of Attorney-General and Justice

Public Service Commission

Department of Innovation, Tourism Industry Development and the Commonwealth Games

Corrective Services

Department of State Development, Manufacturing, Infrastructure & Planning

Queensland Treasury
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12.1 - LOCAL LAW NO. 8 (WASTE
MANAGEMENT) 2018

Submission from Department of Health

Meeting Date: 15 May 2018

Attachment No: 4
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Submission from Department of Health

Carrie Burnett

From:
Sent:
To:
Subject:

Dear Ms Burnett

Thank you for the opportunity to review the draft Local Law No. 8 (Waste Management) 2018.

Paul Florian <Paul.Florian@health.qld.gov.au>
Wednesday, 7 March 2018 5:10 PM
Carrie Burnett

Consultation about the overall state interest in Local Law No. 8 (Waste

Management) 2018

Below are some comments for consideration.

commercial premises

Section 5 The reference to “green waste” may not be necessary as the
definition of general waste includes recyclable waste which includes
in the example “green waste”.

Section 7(2)(b) After “when placing waste in” insert “, or removing waste from”. See
section 7(1)(c).

Section 9 The term “ERA” may need to be defined.

Dictionary This definition should include:

(e) an office, shop or other premises where business or work, other
than a manufacturing process, is carried out.

Dictionary
domestic clean-up waste

Domestic clean-up waste is referenced in the definition for domestic
waste and industrial waste. There should be a definition in the
dictionary:

domestic clean-up waste means non-putrescible, dry and inoffensive
waste, other than green waste or recyclable waste, produced as a
result of a clean-up of domestic premises.

Are there any requirements for domestic clean-up waste?

penalty unit

Dictionary Should this term include waste from a manufacturing process?
industrial waste

Dictionary This term is defined in the dictionary. However the term is not used
manufacturing process within the local law.

Dictionary Omit “Council’s” and insert “the local government’s” to be consistent

throughout the local law.

Subordinate local law

Where a subordinate local law is proposed, we would be pleased to
review such if required.

If further assistance is required, please contact me on the details as below.

Yours sincerely

Paul Florian

Paul Florian

Manager Environmental Health

82-86 B

¢ JA F L
T:(07) 4920 689
F:(07) 4921 3230
M: 0407 374 166

Central Queensland and Central West Public Health Unit

1, Qld 4701

E: paul.florian@health.gld.gov.au
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Item 12.1 - Attachment 5 Submission from Department of Environment and Science

Queensland
Government

Department of
Environment and Science

Our Ref: CTS 03643/18

8 March 2018

Mr Chris Murdoch

Chief Executive Officer
Livingstone Shire Council
PO Box 2292
YEPPOON QLD 4703

Dear Mr Murdoch

Thank you for your letter dated 8 February 2018 concerning consultation about the overall
state interest in proposed Local Law No. 8 (Waste Management) 2018 (the proposed local
law).

Thank you for providing the Department of Environment and Science (the department) with
an opportunity to review the proposed local law. The department has reviewed the
proposed local law and has provided comments for your consideration in the attachment to
this letter.

Please note that the current provisions in section 7 (part 2A) of the Waste Reduction and
Recycling Regulation 2011 and chapter 5A of the Environmental Protection Regulation
2008 were amended in June 2017 to expire on 1 July 2018. The Queensland Government
and the department will continue to work with the Local Government Association of
Queensland, local governments and waste industry stakeholders to develop and implement
options for a resolution to the issues raised by stakeholders about the expiry of these
provisions and potentially uncompetitive waste practices, to achieve an outcome that meets
the needs of all stakeholders.

Should you require any further information, you may contact Ms Kylie Hughes, Director,
Waste Policy and Legislation of the Department of Environment and Science on telephone
07 333Q 5020 or by email at Kylie. Hughes@des.qgld.gov.au.

Yours sihcerely

Tony Roberts
Deputy Director-General
Environmental Policy and Planning

Encl. (1)

GPO Box 2454 Brisbane
Queensland 4001 Australia
Telephone 3330 5020
Website www.des.gld.qov.au
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Attachment - State Interest Review Response

Livingstone Shire Council - Proposed Local Law No.8 (Waste Management) 2018

Comments from: Department of Environment and Science

LL Section

Comment

Suggested Action

Local Government’s Response
to State Agency Feedback

General

| Part 2A of the Waste Reduction and Recycling
Regulation 2011 (Waste Regulation) and chapter 5A of
the Environmental Protection Regulation 2008
(EP Regulation) were amended in June 2017 so that the
| provisions are now due to expire on 1 July 2018. The
| Queensland Government and the Department of
| Environment and Science (the department) will
| continue to work with local governments, Local
| Government Association of Queensland and waste
industry stakeholders to develop and implement
options for a resolution to the issues raised about
section 7 of the Waste Regulation and chapter 5A of
the EP Regulation to achieve an outcome that best
meets the needs of all stakeholders.

It is suggested that council notes that Part 2A of
the Waste Regulation and chapter 5A of the

EP Regulation are now due to expire on 1 July 2018
and that the Queensland Government and the
department will continue to work with key
stakeholders to develop and implement options for
a resolution that will best meet the needs of all
stakeholders,

General

Part 2A of the Waste Regulation and chapter 5A of the
EP Regulation currently provide council's with the ability
to management waste in their local government area.
Section 81ZC provides for council to replace these
provisions with local laws.

A number of provisions in this proposed local law
appear to extend the scope and exceed the intent of the
current state provisions in chapter SA of the EP
Regulation and section 7 of the Waste Regulation.

Ensure that the proposed local law is consistent
with chapter 5A of the EP Regulation and of part
2A and section 7 of the Waste Regulation. The
department does not support provisions which
will extend the powers of council to manage
waste other than in the manner provided for in
the current state legislation. In particular, the
department does not support provisions that will
limit competition in the waste market or where
the provisions will extend the ability of council to
regulate different types of waste.

1lkage

G Juswyoeny - L)L wejy

uqng

oISSIW

S pue JuaWwuoliAug Jo juawliedsq woiy u

29uaId




G juswiyoeny

18 9bed

Livingstone Shire Council — Proposed Local Law No.8 (Waste Management) 2018

Comments from: Department of Environment and Science

LL Section | Comment Suggested Action Local Government’s Response
' to State Agency Feedback
Section 5(a) — The use of and/or is ambiguous. Ensure that the use of and/ or does not change
Designation of ! the intent of this section from that in section 7 of
areas | the Waste Regulation.
Section 6(1)(a)(ii); | These provisions require that an owner or occupier Ensure that if a person is to comply with matters
6(1)(b)(ii); | must comply with particular matters prescribed in a that are prescribed in a subordinate local law, the
7(2)(a)iv); 8(1)(b); | subordinate local law. prescribed matters are consistent with the
12(1)(b); 12(2)(b); current State law and take into consideration any
13(b) - matters | For sections 12(1)(b) and 13(b) methods of storage waste tracking requirements and considers any
prescribed by a | and treatment may already be prescribed for an requirements under the environmentally relevant
subordinate local | environmentally relevant activity (ERA) under an activity and regulated waste frameworks or End
law. | existing Environmental Authority or in a Regulation or | of Waste Codes that may be in effect.
| guideline.
Sections 6(1); 8(1); | These provisions provide examples of ways that Remove from the examples - a decision of @
9(2); 12(1); 13(a)- | Council may make a requirement. One of these delegate of the local government, written notice
Examples | examples is by a decision of a delegate of the local of which is given to the owner or occupier.
‘ government, written notice of which is given to the
| owner or occupier.
: This example is not based on a statutory power or
| process. This is not a transparent decision or decision
| making process.
Section 9(1)(b) - Section 9(1) of the proposed local law appears to Ensure that condensing of the subsections
Other condense section 81Z1(1)(b) and (c) of the 812Z1(1)(b) and {c) of the EP Regulation in section
requirements for EP Regulation into one subsection. It is not clear 9(1)(b) of the proposed local law does not change
storing general whether condensing of this subsection changes or or limit the definition of a prescribed person.
waste at particular | limits the definition of who is a prescribed person.
serviced premises
2P age
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Livingstone Shire Council — Proposed Local Law No.8 (Waste Management) 2018

Comments from: Department of Environment and Science

LL Section | Comment Suggested Action Local Government’s Response
] to State Agency Feedback
Section 9(2)(b) - This section requires a prescribed person to comply Ensure that if a person is to comply with matters
Other with matters prescribed in a subordinate local law. that are prescribed in a subordinate local law, the
requirements for prescribed matters are consistent with
storing general requirements in chapter 5A of the EP Regulation.
waste at particular
serviced premises
Section 13(a)(ii) | The requirement for the treatment of waste to a Ensure that s13(a)(ii) and (b) of the proposed
and (b)(ii)- standard approved by the local government, “for local law are not inconsistent with State
Requirementsto | transport to, and disposal of the waste at, a waste requirements for the treatment and
treat industrial | facility” is not a requirement under the existing transportation of waste to a facility including for
waste for disposal | chapter 5A (EP Regulation) provisions (s81ZM). example any waste tracking requirements and
i considerations under the ERA and regulated
‘ waste frameworks.
Section 14(1)(h) - | The proposed provision will require a person not to Ensure that anything to be prescribed in a
Unlawful disposal deposit waste at a waste facility that is waste subordinate local law is consistent with the
of waste at a waste | prescribed by a subordinate local law. current State law and takes into consideration
facility; any waste tracking requirements and considers
any requirements under the ERA and regulated
waste frameworks or End of Waste Codes that
may be in effect.
18(a) —Subordinate | This proposed provision will allow council to prescribe | Ensure that the ability to prescribe wastes under
local laws in a subordinate local law what is considered to be a a subordinate local law is not inconsistent with
waste. The State definition for waste is quite broad the current State definitions of waste and takes
and it is not clear why wastes would need to be into consideration requirements under, for
defined further. example, an End of Waste Code or the regulated
waste framework.
Ijrage
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Livingstone Shire Council - Proposed Local Law No.8 (Waste Management) 2018

Comments from: Department of Environment and Science

LL Section

Comment

Suggested Action

Local Government’s Response

to State Agency Feedback

Section 18(b), (c), | These sections refer to the section and not more Consider whether all references to provisions of
(d), (e), (j) — | specifically the subsection where there is a the proposed local law in section 18 providing for
Subordinate local | requirement relating to matters prescribed in a the making of subordinate local laws should refer
laws subardinate local law. 18(f), (g), (h) and (i) are more to the specific subsections of the proposed local

specific to the subsection. This is inconsistently law where the proposed local law refers to a

handled in section 18. matter that is prescribed by a subordinate local

law.
Sections 18(h), (i) | The proposed provisions will allow council to Ensure that anything to be prescribed in a
and (j) - | prescribe certain requirements under a subordinate subordinate local law is consistent with the
Subordinate local | local law about: current state law and takes into consideration
laws | = the supply at premises of industrial waste any waste tracking requirements and considers
containers for storing industrial waste any requirements under the environmentally
- the treatment of industrial waste relevant activity and regulated waste frameworks
- waste that must not be deposited at a waste or End of Waste Codes that may be in effect.
facility.
| Methods of storage and treatment may already be
prescribed for an ERA under an existing Environmental
| Authority or in a Regulation or guideline.
Dictionary — The definition of commercial premises is not the same | Ensure that the definition of commercial premises
Commercial as in the EP Regulation. The EP Regulation definition is consistent with the EP Regulation definition or
premises also includes: that the removal of these particular premises
from the definition of commercial premises does

(e) an office, shop or other premises where business or | not change the intent of the current state

work other than manufacturing process is carried out. | provisions.

Leaving out this part of the definition is inconsistent

with the EP Regulation.

alPage
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Livingstone Shire Council — Proposed Local Law No.8 (Waste Management) 2018

Comments from: Department of Environment and Science

LL Section

‘ Comment
|

Suggested Action

Local Government'’s Response
to State Agency Feedback

It is unclear why these particular premises types have

Commercial premises are included in the definition of
premises. If an office, shop or other premises where
business or work other than manufacturing process is
carried out is ultimately then left out of the definition
of premises, does this mean that it is intended that
these businesses are not subject to sections imposing
obligations on premises and occupiers of premises (6,
7(1), 7(3) and (4), 8,9, 10, 11, 12 and 13)?

!

been left out of the definition of commercial premises.

Dictionary

| Domestic clean up waste is not defined. This term is
used in the proposed local law in other definitions.

Consider defining domestic clean up waste in the
dictionary using the definition in the
EP Regulation.

Dictionary -
Premises

The definition of relevant premises in the

EP Regulation is only referred to as premises in the
proposed local law. Premises is defined in the
proposed local law to also include industrial premises
and this is inconsistent with the current State
provisions. This may duplicate some requirements for
| industrial premises and change the application of the
provisions from that of the current State laws.

Ensure that the inclusion of industrial premises in
the definition of premises in the proposed local
law is not inconsistent with current State laws
and takes into consideration any waste tracking
requirements and considers any requirements
under the ERA and regulated waste frameworks
or End of Waste Codes that may be in effect.

Dictionary —
prescribed person

| See comments above regarding section 9(1).

Dictionary — Waste

This definition of waste includes anything specified to
be a waste under a subordinate local law. The State
definition for waste is quite broad and it is not clear
why waste would need to be defined further.

Ensure that a thing specified to be a waste under
a subordinate local law is not inconsistent with
the current state definitions of waste.

S|Page
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Livingstone Shire Council — Proposed Local Law No.8 (Waste Management) 2018

Comments from: Department of Environment and Science

LL Section

Comment

Suggested Action

Local Government’s Response
to State Agency Feedback

Compliance notices

Proposed Local Law No.8 (Waste Management) 2018
is to be read with Livingstone Shire Council Local Law
No.1 (Administration) 2011. The proposed local law
does not include provisions relating to compliance
notices. Compliance notices are dealt with in the Local
Law No.1. The existing Local Law No.1
{Administration) 2011 includes a 50 penalty unit
maximum penalty for not complying with a
compliance notice. The current EP Regulation (section
81ZN(4)) includes a penalty of only 10 penalty units.
The penalty in Local Law No.1 is currently greater than
the penalty in the current EP Regulation and would
appear to be disproportionate to the offence.

Ensure that the effect of the proposed local law
read with Local Law No.1 (Administration) 2011 is
consistent with the current EP Regulation in
relation to the offences and level of penalty.
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Item 12.1 - Attachment 6 Submission from Department of Aboriginal and Torres Strait

Islander Partnerships

Carrie Burnett

From: Valerie Musu <Valerie.Musu@datsip.qgld.gov.au> on behalf of DATSIP CLLO
<CLLO@datsip.qld.gov.au>

Sent: Friday, 2 March 2018 9:09 AM

To: Carrie Burnett

Cc Ashleigh E Schoch; Sarah K Mellors; Matthew English; DATSIP CLLO

Subject: RE: Consultation about the Overall State Interest in Local Law No. 8 (Waste
Management) 2018

Good morning Carrie

Thank you for the opportunity to provide comments to the proposed Local Law No. 8 (Waste Management) 2018.
The Department of Aboriginal and Torres Strait Islander Partnerships is a nil response.

Regards

Valerie Musu | Acting Cabinet and Parliamentary Services Officer
Executive Services | Corporate Services

Department of Aboriginal and Torres Strait Islander Partnerships
Level 39, 1 William Street, Brisbane City QLD 4000

T:07 3003 6344 | E: valerie.musu@datsip.qld.gov.au

Fostering partnerships
through Aboriginal and Torres Strait Islander
cultural heritage

www. datsip.gld. gov.au/ch

This email and any attachments are confidential and subject to Cabinet in confidence privilege. You must not copy or disclose this Cabinet in confidence
material without the prior approval of Executive Services (Cabinet and Parliamentary Services), Department of Aboriginal and Torres Strait Islander Partnerships.
Cabinet documents are the property of the Government that created them and are held in trust by the Public Service.

Penalties apply to individuals who breach Cabinet confidentiality. Unlawful disclosure of official information may constitute an offence under the Criminal Code,
official misconduct under the Crime and Corruption Act 2001, a breach of the Public Sector Ethics Act 1994, and be grounds for disciplinary action under the
Public Service Act 2008.

Cabinet documents are diverse in their form and may broadly be defined as documents, which if disclosed, would reveal any consideration or deliberation of
Cabinet, or atherwise prejudice the confidentiality of Cabinet considerations, deliberations or operations. Far example, briefing notes prepared for use by the
Minister and Director-General in relation to matters submitted or proposed to be submitted to Cabinet; reports that are intended to form the basis of a Cabinet
document or an attachment to a Cabinet document; and correspondence that relates to Cabinet matters. Please refer to section 1.7 of The Cabinet Handbook
for further details: http://www.premiers.qld.gov.au/publications/categories/policies-and-codes/handbooks/cabinet-handbook/process/definition.aspx

The term ‘Cabinet’ refers to Cabinet and Cabinet committees such as the Cabinet Budget Review Committee.

From: Matthew English

Sent: Thursday, 8 February 2018 8:48 AM

To: Ashleigh E Schoch

Cc: Valerie Musu ; Sarah K Mellors

Subject: FW: Consultation about the Overall State Interest in Local Law No. 8 (Waste Management) 2018

Attn: Acting Director-General Tammy Williams
Dear Madam,

In accordance with Section 29A of the Local Government Act 2009, Livingstone Shire Council is consulting with you
and other relevant government entities about state interest in Council’s proposed Local Law No. 8 (Waste
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Management) 2018. The attached letter explains this in more detail. Also attached for your reference is the
proposed Local Law No. 8 (Waste Management) 2018.

Please submit any comments before 5:00pm on the last day of the response time (four calendar weeks after the
date of this email and letter). Comments should be submitted to carrie.burnett@livingstone.qld.gov.au

Regards

Carrie Burnett

Policy & Planning Officer | Infrastructure Services
Livingstone Shire Council — Cordingley Street Office
Ph: 07 4939 9857

Email: carrie.burnett@livingstone.gld.gov.au

gy Go Green! - Get your rates notice

Get Rates and Water correspondence sent to a nomin
Visit www.livingstone.gld.gov.au/emailnotices

Fill out your property information and provide ar
contact phone number.

Done! Convenient and easy - access anyw

This message and any attachments are for the named person’s use only. It may contain confidential, proprietary or legally privileged information and may be protected by
copyright. No confidentiality or privilege is waived or lost by any mistransmission. If you receive this message in error, please immediately delete it and all copies of it from
your system, destroy any hard copies of it and notify the sender.

You must not, directly or indirectly use. disclose, distribute, print. or copy any part of this message il you are not the intended recipient. Livingstone Shire Council and any
of its subsidiaries each reserve the right 1o itor all e-mail ications through its networks, Any views expressed in this message are those of the individual sender,
except where the message states otherwise and the sender is authorised to state them to be the views of any such entity. It is the addressee’s responsibility to scan this
message for viruses, Livingstone Shire Council does not warrant that the information is free from any virus, defect or error.

DISCLAIMER: The information contained in the above e-mail message or messages (which includes any
attachments) is confidential and may be legally privileged. It is intended only for the use of the person or
entity to which it is addressed. If you are not the addressee any form of disclosure, copying, modification,
distribution or any action taken or omitted in reliance on the information is unauthorised. Opinions
contained in the message(s) do not necessarily reflect the opinions of the Queensland Government and its
authorities. If you received this communication in error, please notify the sender immediately and delete it
from your computer system network.
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Submission from Department of
Agriculture and Fisheries

Meeting Date: 15 May 2018

Attachment No: 7
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Queensland

Government
LSC Records Management
Fite Ny iﬂ,j_j,__xt; Department of
e N ; Agriculture and Fisheries

Our ref: CTS 03744/18 i —— -

Your ref: CLB - 19.5.1 GE MAR ?[]_18

Action Otiice: CED'g A
1 MAR 2018 De

Retentinn _ . Yrs Box

Ms Chris Murdoch

Chief Executive Officer
Livingstone Shire Council
PO Box 2292
YEPPOON QLD 4703

Dear Ms Murdoch

Thank you for your letter of 8 February 2018 in accordance with Section 29 of the Local
Government Act 2009, providing the Department of Agriculture and Fisheries (DAF) with the
opportunity to consult with Council regarding State Interest in the proposed Local Law No. 8
(Waste Management) 2018.

We have reviewed the proposed Local Law and found no issues that would adversely reflect
on DAF’s State Interest or any other Departmental interests.

If you require further information please contact Ms Karen Grindlay, Senior Project Officer on
4843 2670 or email karen.grindlay@daf.qld.gov.au

Yours sincerely

,&/ Dr Elizabeth Woods
Director-General

Department of Agriculture and Fisheries

1 William Streel Brisbane
GPO Box 46 Brisbane
Queensland 4001 Australia
Business Centre 1372523
Website www.daf.ald.gov.au
ABN 66 934 348 189
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Submission from Department of
Housing and Public Works

Meeting Date: 15 May 2018

Attachment No: 8
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Carrie Burnett

From: CHIANG Lily <Lily.CHIANG@hpw.gld.gov.au>

Sent: Thursday, 8 March 2018 10:41 AM

To: Carrie Burnett

Cc: HAMPSON Joanne; HINDE Jennifer; GIN Deirdre

Subject: Livingstone Shire Council re Consultation about Proposed Local Law 8 (Waste
Management) 2018

Attachments: Livingstone Shire Council re Consultation about the Overall State Interest in Local

Law No 8 (Waste Management) 2018.pdf

Dear Carrie
| refer to Livingstone Shire Council’s letter dated 8 February 2018 in relation to:

= Consultation about the overall State Interest in Livingstone Shire Council - proposed Local Law No. 8 (Waste
Management) 2018.

The Department of Housing and Public Works does not have any comments to make regarding the proposed local
law.

Thank you for consulting with the department.

Kind regards
Lily

Lily Chiang

Director — Property Law | Legal Services

Corporate Services | Department of Housing and Public Works

Level 2 | 60 Albert Street | Brisbane Q. 4000

GPO Box 2457 | Brisbane Q4001

ph 07 3008 3113 | fax 07 3224 6938 | email lily.chiang@hpw.gld.gov.au
www.hpw.qld.gov.au | www.gld.gov.au/housing

Customers first | Ideas into action | Unleash potential | Be courageous | Empower people | Healthy and safe
workforce

This email may contain legal advice which is confidential and is subject to legal professional privilege. Reference to
the existence and content of this legal advice may result in waiver of the privilege. Please do not refer to or quote
from this advice outside the department without approval from Legal Services

s sfe siaal oo sie ode oft s sle sfe e sl e e ke sl sl sl sl e e e e i ole Digclﬂi[ner 3 e sl oo e sfe e sl e fesie ke e s e sk e e e e e e s ke s

The contents of this electronic message and any attachments are intended only for the addressee and may
contain privileged or confidential information. They may only be used for the purposes for which they were
supplied. If you are not the addressee, you are notified that any transmission, distribution, downloading,
printing or photocopying of the contents of this message or attachments is strictly prohibited. The privilege
or confidentiality attached to this message and attachments is not waived, lost or destroyed by reason of
mistaken delivery to you. If you receive this message in error please notify the sender by return e-mail or
telephone.
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Please note: the Department of Housing and Public Works carries out automatic software scanning, filtering
and blocking of E-mails and attachments (including emails of a personal nature) for detection of viruses,
malicious code, SPAM, executable programs or content it deems unacceptable. All reasonable precautions
will be taken to respect the privacy of individuals in accordance with the Information Privacy Act 2009
(QId). Personal information will only be used for official purposes, e.g. monitoring Departmental
Personnel's compliance with Departmental Policies. Personal information will not be divulged or disclosed
to others, unless authorised or required by Departmental Policy and/or law.

Thank you.
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Submission from Department of Local
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Meeting Date: 15 May 2018

Attachment No: 9
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Queensland
Government

Department of Local Government,
Racing and Multicultural Affairs

Our ref: DEPC18/116

Your ref: CLB - 19.5.1

Ms Chris Murdoch

Chief Executive Officer
Livingstone Shire Council
PO Box 2292

YEPPOON QLD 4703

Dear Ms Murdoch

Thank you for your letter of 8 February 2018 submitting the Livingstone Shire Council's
Local Law No.8 (Waste Management) 2018 (proposed Local Law) for State interest
review by the Department of Local Government, Racing and Multicultural Affairs.

The Department has completed its review of the Council's proposed Local Law having
regard to matters of State interest relevant to the Department. No matters that would
adversely impact State interests were identified during this process.

If you require further information, | encourage you to contact Ms Denise Hallmark,
Principal Advisor, Local Government and Regional Services in the Department on
4924 2908 or by email at denise.hallmark@dilgp.qgld.gov.au.

Yours sincerely

Tman QA
Tamara O'Shea
Acting Director-General

.Cr 1.

1 William Street Brishane
PO Box 15009 City East
Queensland 4002 Australia
Telephone +617 3452 7009
ABN 251 66 523 889
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Carrie Burnett

From: Lynch.JodieM[PP] <Lynch.JodieM@police.gld.gov.au>

Sent: Thursday, 15 February 2018 10:51 AM

To: Carrie Burnett

Subject: FW: Consultation about the Overall State Interest in Local Law No. 8 (Waste
Management) 2018

Attachments: SKM_C30818020805495.pdf; Local Law No. 8 (Waste Management) 2018.doc

Good morning,

Please be advised that the Queensland Police Service (QPS) have reviewed the proposed Local Law No. 8 (Waste
Management) 2018 and no issues or impacts on the QPS have been identified.

Kind regards,
Jodie

Jodie Lynch

Acting Inspector
Strategic Policy Branch
Palicy and Performance

PHONE: 07 3364 4022

ADDRESS: Level 7, Police Headquarters, 200 Roma St, Brisbane Q 4000
EMAIL: Lynch JodieM@police.gld.gov.au

POSTAL: GPO Box 1440, Brishane Q 4001

@ Queensland Police Service

From: Carrie Burnett [mailto:Carrie.Burnett@livingstone.qgld.gov.au]

Sent: Thursday, 8 February 2018 5:51 AM

To: COMMISSIONER <commissioner@police.gld.gov.au>

Subject: Consultation about the Overall State Interest in Local Law No. 8 (Waste Management) 2018

Attn: Commissioner of Police lan Stewart
Dear Sir,

In accordance with Section 29A of the Local Government Act 2009, Livingstone Shire Council is consulting with you
and other relevant government entities about state interest in Council’s proposed Local Law No. 8 (Waste
Management) 2018. The attached letter explains this in more detail. Also attached for your reference is the
proposed Local Law No. 8 (Waste Management) 2018.

Please submit any comments before 5:00pm on the last day of the response time (four calendar weeks after the
date of this email and letter). Comments should be submitted to carrie.burnett@livingstone.qld.gov.au

Regards

Carrie Burnett

Policy & Planning Officer | Infrastructure Services
Livingstone Shire Council — Cordingley Street Office
Ph: 07 4939 9857
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Email: carrie.burnett@livingstone.qld.gov.au

Go Green! - Get your rates notice
Get Rates and Water correspondence sent to a nomin
Visit www.livingstone.gld.gov.au/emailnotices

Fill out your property information and provide ai
contact phone number.

Done! Convenient and easy - access anyw

This message and any attachments are for the named person’s use only. It may contain confidential. proprietary or legally privileged information and may be protected by
copyright. No confidentiality or privilege is waived or lost by any mistransmission. If you receive this message in error, please immediately delete it and all copies of it from
your system, destroy any hard copies of it and notify the sender.

You must not, directly or indirectly use, disclose, distribute, print. or copy any part of this message if you are not the intended recipient. Livingstone Shire Council and any
of its subsidiaries each reserve the right to monitor all e-mail communications through its networks, Any views expressed in this message are those of the individual sender,
except where the message states otherwise and the sender is authorised to state them to be the views of any such entity. It is the addressee’s responsibility to scan this
message for viruses, Livingstone Shire Council does not warrant that the information is free from any virus, defect or error.

CONFIDENTIALITY: The information contained in this
electronic mail message and any electronic files attached
to it may be confidential information, and may also be the
subject of legal professional privilege and/or public interest
immunity. If you are not the intended recipient you are
required to delete it. Any use, disclosure or copying of

this message and any attachments is unauthorised. If you
have received this electronic message in error, please
inform the sender or contact securityscanner@police.ald.gov.au.
This footnote also confirms that this email message has
been checked for the presence of computer viruses.
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Submission from Queensland Fire and
Emergency Services
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Carrie Burnett

From: Lesley Syme <Lesley. Syme@gqfes.qld.gov.au>

Sent: Monday, 19 February 2018 1:23 PM

To: Carrie Burnett

Subject: Proposed Local Law No. 8 (Waste Management) - Overall State Interest

Consultation

Dear Mr Murdoch,
Thank you for your correspondence of 8 February 2018 to Commissioner Carroll, Fire and Emergency Services about
providing comment on the State interest consultation in proposed Local Law No. 8 (Waste Management). The

Commissioner has asked me to reply on her behalf.

I have perused the proposed the Law and advise that the proposed law meets legislative requirements under the
Fire and Emergency Services Act 1990.

QFES has no issues with proposed Local Law No. 8 (Waste Management).

Should you require further assistance please contact Dr John Rolfe, Acting Director, Community Resilience and Risk
Mitigation on telephone 07 3635 3622 or email john.rolfe@gfes.qld.gov.au .

Regards

John Rolfe
A/Director
Community Resilience and Risk Mitigation

Emergency Management and Community Capability
Queensland Fire and Emergency Services

L2/85 Hudson Road ALBION QLD 4010

GPO BOX 1425 BRISBANE QLD 4001

' (07) 3635 3622 M: 0437 964 202

= john.rolfe@aqgfes.qld.gov.au

This correspondence is for the named persons only. It may contain confidential or privileged information or
both. No confidentiality or privilege is waived or lost by any mis transmission. If you receive this
correspondence in error please delete it from your system immediately and notify the sender. You must not
disclose, copy or relay on any part of this correspondence, if you are not the intended recipient. Any
opinions expressed in this message are those of the individual sender except where the sender expressly, and
with the authority, states them to be the opinions of the Queensland Government.

All reasonable precautions will be taken to respect the privacy of individuals in accordance with the
Information Privacy Act 2009 (QId).
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Carrie Burnett

From: Legislation <Legislation@tmr.gld.gov.au>

Sent: Tuesday, 6 March 2018 4:11 PM

To: Carrie Burnett

Cc Legislation

Subject: State Interest Check - Local Law No. 8 (Waste Management) 2018
Attachments: TMR Response_Livingstone SC_SIC_DG34878.pdf; Incoming_State Interest

Check_Livingstone SC.pdf; Local Law No. 8 (Waste Management) 2018.pdf

Good afternoon,

Thank you for providing the Department of Transport and Main Roads an opportunity to review Livingstone Regional
Council’s proposed Local Law No. 8 (Waste Management) 2018.

The Department of Transport and Main Roads has reviewed this Local Law and has no comment.

Please feel free to contact Ms Elizabeth Robinson (P: 3066 7058 or E: legislation@tmr.gld.gov.au) if any further
information is required.

Kind Regards,

Cynthia Leslie

Support Officer | Legislation Services

Corporate Division | Governance Branch | Department of Transport and Main Roads
Floor 5 | 61 Mary Street | Brisbane Qld 4000

GPO Box 1549 | Brishane Qld 4001 | P: (07) 3066 7029

E: legislation@tmr.qld.gov.au | W: www.tmr.gld.gov.au

sk s st sk ok s e o sk sk o sk o sk sk s sk ok sl o ok sk s s ok o s o o o o s o s s ofe e s o sk ol sfe o sl oo s s ofe s s st ofeofe s sl s oo sk sk sokoskokok o
WARNING: This email (including any attachments) may contain legally

privileged, confidential or private information and may be protected by

copyright. You may only use it if you are the person(s) it was

intended to be sent to and if you use it in an authorised way. No one

is allowed to use, review, alter, transmit, disclose, distribute, print

or copy this email without appropriate authority.

If this email was not intended for you and was sent to you by mistake,
please telephone or email me immediately, destroy any hardcopies of
this email and delete it and any copies of it from your computer
system. Any right which the sender may have under copyright law, and
any legal privilege and confidentiality attached to this email is not
waived or destroyed by that mistake.

It is your responsibility to ensure that this email does not contain
and is not affected by computer viruses, defects or interference by
third parties or replication problems (including incompatibility with
your computer system).

Opinions contained in this email do not necessarily reflect the

1
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opinions of the Department of Transport and Main Roads,
or endorsed organisations utilising the same infrastructure.

ook s skeoke
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Ordinary Agenda 6 February 2018

Meeting Date: 15 May 2018

Attachment No: 13
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ORDINARY MEETING AGENDA 6 FEBRUARY 2018

12.3 WASTE MANAGEMENT LOCAL LAW

File No: 19.5.1

Attachments: 1.  Draft Local Law No 8 (Waste Management)

20181

2 Part 2A Waste Reduction and Recycling
Regulation 20111

3.  Chapter 5A Environmental Protection
Regulation 2008,

4. Summary of review process of anti-
competitive provisions

5. List of Likely Anti-Competitive Provisions!/l

Responsible Officer: Dan Toon - Director Infrastructure Services
Author: Carrie Burnett - Policy & Planning Officer
SUMMARY

This report identifies important matters relating to waste and seeks a resolution of Council to
commence the local law making process which was adopted on 26 August 2014 to make
Local Law No 8 (Waste Management) 2018.

OFFICER'S RECOMMENDATION

THAT
a) Council propose to make Local Law No. 8 (Waste Management) 2018;
b)  Council comply with its Local Law Making Process which was adopted at
its 26 August 2014 Meeting; and
c) The Chief Executive Officer be directed to do all things necessary to give
effect to Items 1 and 2 of this resolution.
BACKGROUND

Part 2A of the Waste Reduction and Recycling Regulation 2011 (‘the Waste Regulation’)
(refer to Attachment 2) provides Council with a head of power to designate areas where it
wishes to conduct waste collection and to decide the frequency of collection in those areas.

Council has additional powers under Ch. 5A of the Environmental Protection Regulation
2008 (‘the Environmental Regulation') (refer to Afttachment 3) which relates to waste
management by local governments and provides Council with the ability to enforce
compliance and maintain minimum standards in relation to the provision of waste services.

It is understood that the waste industry has been pressuring the State Government to
remove these two important provisions from the regulations to allow the industry to enter into
waste collection activities fraditionally covered by local governments. Council is aware that
the Local Government Association of Queensland ('LGAQ') has been lobbying the State
Government to retain these provisions. At this stage, unless there is intervention by the State
Government, both provisions will expire on 1 July 2018.

In a letter to Council dated 1 August 2017, the LGAQ stated the following in relation to the
expiry of these provisions:

‘Without either of these provisions an individual ratepayer would have the potential to
engage the services of alternative waste providers subsequently leading to a range of adhoc
and unregulated waste services and potentially lead to a range of amenity issues, cherry
picking of profitable waste services and a loss of economies of scale. In essence, councils
would lose the ability to control the regulation of these operations in a local government
area. The LGAQ has identified this as a significant risk for local government...'

Page (192)
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Given the risks outlined by the LGAQ, the ongoing lobbying by the waste industry and
ambiguity regarding the looming expiration date of 1 July 2018 of pt 2A and ch. 5A of the
regulations, it is necessary to replace the provisions in a local law on or before their expiry to
ensure continuation of effective waste management services.

This matter was discussed at Council's Workshop on 22 January 2018 and is now presented
to Council for a resolution to proceed with the local law making process.

At the Workshop Cr Kelly requested ‘and’ be included in Item 5(a) and a new definition for
penalty unit. Both of the changes have been made.

COMMENTARY

If the legislative provisions expire without a replacement legal instrument such as a local law,
waste management functions would be inadequately regulated, which could have significant
impacts on amenity and safety. The absence of designated waste collection areas could
result in a greater number of commercial and industrial waste vehicle movements and
inconsistent bin types and servicing frequencies. Without a head of power to require
standard kerbside collection services, residents could opt out of the standard collection
service. This scenario could result in incidences of public health and amenity issues.

The proposed Local Law No. 8 (Waste Management) 2018 (‘the draft local law’) at
Attachment 1 is reflective of the legislative provisions which will expire. There have been
minor amendments made to the provisions which are detailed below. The object of the draft
local law is to protect the public health, safety and amenity related to waste management

by—
a) regulating the storage, servicing and removal of waste; and
b) regulating the disposal of waste at waste facilities; and
c) ensuring that an act or omission does not result in—

i harm to human health or safety or personal injury; or
i property damage or loss of amenity; or

ii environmental harm or environmental nuisance.

Amendments to leqgislative provisions in the draft local law

1. Part 2A of the Waste Regulation has been replicated at s 5 in the draft local law

The words ‘by resolution” have been removed from (a). Adoption of the Designated Waste
Collection Areas (‘DWCA’) is the subject of a separate report to this Workshop. If it is
necessary to amend the DWCA in the future, removing the words ‘by resolution’ will allow
amendments to occur by delegated authority from the CEO rather than by Council
resolution.

2. Section 81ZH of the Environmental Regulation has been replicated at s 8 in the draft local
law

To remove any ambiguity, sub-s (2)(b)(ii) has been amended to allow waste containers
(MGBs) to be placed outside the premises 24 hours before or after the scheduled
collection day.

3. Section 81ZJ of the Environmental Regulation has been replicated at s 10 in the draft
local law

The addition of (d) has been included to allow for a written notice about the removal of
general waste to state the time by which the waste container is to be removed from the
collection location. Previously it only allowed a written notice to state when a waste
container is to be placed for collection, not removed.

Page (193)
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4. Secfion 81ZQ of the Environmental Regulation has been replicated at s 16 in the draft
local law

The addition of (2)(c) has been included to make it clear that people are allowed to
participate in certain reuse and recycling activities at waste facilities, such as the
purchase of recycled goods from the tip shop or acquiring mulch. The Environmental
Regulation does not allow for any other activities on a waste facility other than the deposit
of waste.

5. Addition to examples in ss 6(1)(b), 8(1)(a), 9(2)(a), 12(1)(a), 13(a) in the draft local law

An example is provided as to how the local government may require compliance. These
have been expanded to include written notices.

6. Throughout the draft local law scope has been provided to allow for future subordinate
local law requirements on the following matters:

a) supply standard general waste containers at premises — s 6(1)(a)(ii);

b) supply of waste containers other than standard general waste containers — s 6(1)(b)(ii);
c) other types of waste containers — s 7(1)(a)(ii);

d) things that a person must not place in a waste container — s 7(2)(a)(iv);

e) keeping of waste containers at a particular place — s 8(1)(b);

f) supply of facilities and structures for placement, storage and cleaning of waste
containers at premises other than separate dwellings — s 9(2)(b);

g) supply and storage of industrial waste containers — s 12(1)(b);
h) treatment of industrial waste —s 13(b);
i) waste that a person must not deposit at a waste facility — s 14(1)(h).

Law making process

The steps identified in the Local Law Making Process which was adopted by Council at its
26 August 2014 Meeting will be followed.

Anti-Competitive Provisions

Pursuant to s 38 of the Local Government Act 2009, ‘A local government must not make a
local law that contains an anti-competitive provision unless the local government has
complied with the procedures prescribed under a regulation for the review of anti-competitive
provisions'. An anti-competitive provision means a provision that a regulation identifies as
creating barriers to enfry to a market or competition within a market.

Attachment 4 is a summary of the review process that must be undertaken in accordance
with the ‘National Competition Policy — Guidelines for conducting reviews on anti-competitive
provisions in local laws’ (ver 1) which is produced by the Department of Infrastructure, Local
Government and Planning.

The draft local law contains possible anti-competitive provisions which are identified in
Attachment 5.

PREVIOUS DECISIONS
At its 26 August 2014 Meeting, Council resolved to adopt a Local Law Making Process.
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BUDGET IMPLICATIONS

The draft local law merely replicate the provisions currently contained in the Waste
Regulation and the Environmental Regulation which reflect Council's current operational
activities. Therefore, making the draft local law will not impact on Council's financial
operations or require any additional resources. However, failure to adopt the draft local law
could expose Council to loss of revenue in the form of utility charges.

LEGISLATIVE CONTEXT

Expiry of pt 2A of the Waste Regulation and ch 5A of the Environmental Regulation provide
the impetus for the making of the draft local law. Chapter 3 pt 1 div 2 of the Local
Government Act 2009 addresses the local law making process.

LEGAL IMPLICATIONS
Not applicable.
STAFFING IMPLICATIONS

Introduction of the draft local law may impact on enforcement resources, however to what
degree is unknown.

RISK ASSESSMENT
There is a risk that if the draft local law is not made there will be:

a) no head of power or provision for Council to enforce the appropriate storage or
removal of general waste from premises;

b) loss of enforceable waste management provisions to protect public health; and
c) a potential loss of revenue in the form of utility charges.
CORPORATE/OPERATIONAL PLAN

Corporate Plan Reference: Strategy GO2: Develop strategic plans and policies to
address local and regional issues and guide service
provision.

CONCLUSION

The draft local law will replace the legislative provisions that are set to expire on 1 July 2018
and will provide the regulatory flexibility necessary to facilitate the delivery of waste
management services across the Council region.
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12.3 - WASTE MANAGEMENT LOCAL
LAW

Draft Local Law No 8 (Waste
Management) 2018

Meeting Date: 6 February 2018

Attachment No: 1
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Local Law No. 8 (Waste Management) 2018

Contents
Page
Part 1 PralimiNary ....cccccsorasmsmmsansnesresmuossonssasssnsssmsnssaasonsnnesssesnssossasssessassmsnssassnss 3
1 Short title ....
2 Objects ..o .
3 Relationship 10 Other IAWS ...t sms s cneas 3
4 DEfiMIONS .. .ccocarsrisnsramssarissssnsisassssmsipmsnsssssosnssanssisnsnerssssnssensssnsssnsansrss oansnsnasssna insrsarss iy
Part 2 Waste management R— |
Division 1 Designation of areas for general or green waste collection
5 Designation of @re@s..............ccoooieecccccic e
Division 2 General waste 4
Subdivision 1 Storage of general waste 4
6 Owner or occupier of premises 1o supply waste containers.............coceceeeeeeevceencnend
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Local Law No. 8 (Waste Management) 2018

Part 1 Preliminary

1 Short title

This local law may be cited as Local Law No. 8 (Waste Management) 201 8.

2 Objects

The object of this local law is to protect the public health, safety and
amenity related to waste management by—

(a) regulating the storage. servicing and removal of waste: and
(b) regulating the disposal of waste at waste facilities; and
(¢) ensuring that an act or omission does not result in—

(i) harm to human health or safety or personal injury; or
(ii)  property damage or loss of amenity: or
(111) environmental harm or environmental nuisance.
3 Relationship to other laws
(1) This local law is—

(a) in addition to and does not derogate from laws about the
management of waste; and

(b) to be read with Local Law No. I (Administration) 2011.
(2) For the purposes of Environmental Protection Regulation 2008,

section 81ZC, this local law replaces Environmental  Protection
Regulation 2008, chapter SA (Waste management by local governments).

4 Definitions

The dictionary in the Schedule (Dictionary) of this local law defines the
particular words used in this local law.
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Part 2 Waste management

Division 1 Designation of areas for general or green
waste collection
5 Designation of areas
The local government may—
(a) designate areas within its local government area in which the local
government may conduct general waste and/or green waste

collection; and
(b) decide the frequency of general waste or green waste collection in
the designated areas.

Division 2 General waste

Subdivision 1 Storage of general waste

6 Owner or occupier of premises to supply waste containers
(n The owner or occupier of premises must—
(a) subject to subsection (2), supply standard general waste containers

at the premises as—

(i) are necessary to contain the general waste produced at the
premises: or

(ii)  are prescribed by subordinate local law: or

(b) supply at the premises, waste containers, other than standard
gfneﬂll waste containers, as—

(i) il required by the local government — are necessary to
contain the general waste produced at the premises: or

(ii)  are prescribed by subordinate local law.

Examples of ways the local government may require waste containers for paragraph
Iib)i)—

by a resolution of the local government, or a decision of a delegate of the local government,
written notice of which is given to the owner or occupier. or a development approval for the

premises

Maximum penalty — 20 penalty units.

Attachment 1 Page 200

Attachment 13 Page 119



Item 12.1 - Attachment Ordinary Agenda 6 February 2018
13

Item 12.3 - Attachment 1 Draft Local Law No 8 (Waste Management) 2018

5
Local Law No. 8 {Waste Managemenr) 2018

(2) However, subsection (1)(a) does not apply if the local government supplies
to the premises the number of standard general waste containers the local
government reasonably considers is required at the premises.

(3) If the local government supplies a standard general waste container to
premises under subsection (2), the reasonable cost of supplying the
container is a debt payable by the owner or occupier of the premises to the
local government.

4) However, subsection (3) does not prevent the local government from
supplying a standard general waste container to premises without cost to the
owner or occupier of the premises.

7 Requirements for storing general waste in waste containers
(n The occupier of premises must—
(a) store general waste produced as a result of the ordinary use or

occupation of the premises in—

(i)  astandard general waste container; or

(i) if another type of waste container is prescribed by
subordinate local law — the other type of container; and

(b) keep each waste container clean and in good repair; and

(c) ensure that each waste container is securely covered, except when
the waste is being placed in, or removed from, the container or the
container is being cleaned.

Maximum penalty — 20 penalty units.

(2) A person must not—

(a) place any of the following in a waste container
(i) a liquid, semi-liquid or moist substance. unless the substance
is securely wrapped or contained to prevent the substance

leaking from the wrapper or container; or

(i)  material that is smouldering or aflame; or

(1i1) matter or a thing that is alive: or

(iv) athing stated in a subordinate local law: or

(b) remove or disturb the cover of a waste container, except when
placing waste in or cleaning the container; or

(c) use or damage a waste container so that it is not weatherproof or
serviceable or cannot be securely covered; or
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(d) disturb or otherwise interfere with the contents of a waste
container.

Maximum penalty — 20 penalty units.

(3) The occupier of the premises must not allow a person to place a thing in a
waste container in contravention of subsection (2)(a).
Maximum penalty — 20 penalty units.

4) It is a defence in a proceeding against a person for an offence under

subsection (3) for the person to prove the contravention was due to causes
over which the person had no control.

8 General requirements for keeping waste containers at serviced premises

(1 Subject to subsection (2), the occupier of serviced premises must ensure that
a waste container supplied for the premises is kept—

(a) if the local government requires the container to be kept at a
particular place at the premises — at the place (the waste container
storage place); or

Examples of ways the local government may require waste comtainers to be kepr ar a
particular place -

by a resolution of the local government, or a decision of a delegate of the local government,
written notice ol which is given to the owner or occupier, or a development approval for the
premises

(b) if a subordinate local law requires the container to be kept at a
particular place at the premises — at the place (also a waste
container storage place): or

(c) if paragraphs (a) and (b) do not apply — at ground level close 10
the rear alignment of a building at the premises.
Maximum penalty — 20 penalty units.
(2) Subsection (1) does not prevent the occupier of the serviced premises from

placing a waste container in a place outside the premises for the collection
of general waste from the container, if—

(a) the local government has arranged to collect waste from the
container at the place: and

(b) the container is in the place for no longer than—

(i) the period, if any, allowed under a local law of the local
government; or

(11) 24 hours before or after the scheduled collection day for the
collection of the waste in the container.

Example of a place outside serviced premises—
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the kerb adjacent to the serviced premises

(3) If the local government has arranged for the collection of general waste
from a waste container at serviced premises, the occupier of the premises
must ensure there is unobstructed access to the container for removal of the
waste.

Maximum penalty for subsection (3) — 20 penalty units.
4) It is a defence in the proceeding against a person for an offence under

subsection (3) for the person to prove the contravention was due (o causes
over which the person had no control.

9 Other requirements for storing general waste at particular serviced
premises
(hH This section applies to any of the following persons (each a prescribed
person) for serviced premises, other than a single detached dwelling—
(a) the owner or occupier of the premises;
(b) if a prescribed ERA is carried out at the premises — the holder of

the environmental authority for the prescribed ERA.
(2) The prescribed person must ensure that the waste container storage place for
the premises is supplied with—
(a) if required by the local government — each of the following—
(i)  either—

(A) an elevated stand at a level required by the local
government for holding all waste containers; or

(B) an imperviously paved area, drained as required by the
local government, where all waste containers can be
placed;

(i) a hose cock and hose in the vicinity of the stand or paved
area;

(iti) a suitable enclosure for the area where the waste containers
are kept: and

Examples of ways the local government may require a prescribed person to
comply with subsection (2){a) —

by a resolution of the local government, or a decision of a delegate of the local
government, written notice of which is given 10 the owner or occupier, or a
development approval for the premises
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(b)

if a requirement is prescribed by subordinate local law — facilities
and structures for the placement, storage and cleaning of waste
containers as prescribed by subordinate local law.

Maximum penalty for subsection (2) — 20 penalty units.

Subdivision 2 Removal of general waste

10 Local government may give notice about removal of general waste

(1

This section applies where the local government has arranged for the
removal of general waste produced at a premises.

The local government may give the occupier of the premises a written
nolice stating

(a)

(b)

(c)

(d)

the days (each a scheduled collection day) on which the wasie is to
be collected; and

the location (collection location) where the waste container is to be
placed for collection of the waste ; and

the time by which the waste container is to be placed in the
collection location for collection of the waste; and

the time by which the waste container is to be removed from the
collection location.

11 Depositing or disposal of general waste from premises other than
serviced premises

(n

(3)

This section applies if general waste is produced at a premises, other than
serviced premises.

The local government may—

(a)

(b)

give a written approval to the owner or occupier of the premises for
epositing or disposing of the waste: a
depositing or disposing of the waste: and

impose conditions on the approval, including. for example,
conditions about—

(i)  the place for depositing or disposing of the waste: or

(i) the method of depositing or disposing of the waste.

A person must not deposit or dispose of the waste unless the person deposits

or disposes of the waste
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Division 3

(a) at a waste facility in accordance with part 3; or
(b) in accordance with—

(1) an approval under subsection (2) for disposal of the waste;
and

(ii) if the approval has been given on conditions — the
conditions of the approval.

Maximum penalty for subsection (3) — 20 penalty units.

Storage and treatment of industrial waste

12  Requirements for storing industrial waste

(n

The occupier of premises where there is industrial waste must—
(a) if required by the local governmeni—
(i) supply at the premises the number of industrial waste
containers required by the local government for storing the
waste at the premises safely. efficiently and without causing a

nuisance; and

(i) keep the waste containers at the particular place at the
premises required by the local government; and

(iii) keep each waste container clean and in good repair: and
Examples of ways the local government may require compliance with subsection la) —
by a resolution of the local government. or a decision of a delegate of the local government,
written notice ol which is given to the owner or occupier. or a development approval for the
prenmuses
(b) if a requirement is prescribed by subordinate local law — comply
with each requirement prescribed by subordinate local law, about

each of the following—

(i)  the supply at the premises of industrial waste containers for
storing the waste at the premises:

(ii) keeping the waste containers at a particular place at the
premises;

(iii) keeping each waste container clean and in good repair.

Maximum penalty — 20 penalty units.
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(2) The local government may supply industrial waste containers at the
premises if the occupier does not supply at the premises the number of
industrial waste containers which are—

(a) required by the local government under subsection (1)(a); or
(b) prescribed by subordinate local law under subsection (1)(b).
(3) If the local government supplies an industrial waste container to premises

under subsection (2), the reasonable cost of supplying the container is a debt
payable by the occupier of the premises to the local government.

13 Requirement to treat industrial waste for disposal
The occupier of premises where there is industrial waste must—

(a) il required by the local government, treat the waste to a standard
approved by the local government—

(i) for disposal of the waste at a waste facility; or

(ii)  for transport to, and disposal of the waste at, a waste facility;
and

Examples of ways the local government may require an occupier 1o trear indusirial wasre
for disposal

by a resolution of the local government, or a decision of a delegate of the local government,
written notice of which is given to the owner or occupier, or a development approval for the
premises

(b) comply with requirements, as prescribed by subordinate local law,
about the treatment of industrial waste—

(i)  for disposal of the waste at a waste facility; and
(ii)  for transport to, and disposal of the waste at, a waste facility.

Maximum penalty — 40 penalty units.

Part 3 Waste receival and disposal

14  Unlawful disposal of waste at waste facility

(1) A person must not deposit the following waste at a waste facility—
(a) liquid or semiliquid waste:
(b) hot ash:
(c) material that is smouldering or aflame;
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(d) material that can spontaneously combust:

(e) material containing a substance that may be harmful to persons or
property because, if it reacts with air or water, it may produce toxic
gases or become corrosive or explosive:

(f) an explosive:

(g) ammunition, other than ammunition that no longer contains
explosives, pyrotechnics or propellants apart from trace residues
that are no longer capable of supporting combustion or an
explosive reaction:

(h) waste prescribed by subordinate local law.

Maximum penalty — 20 penalty units.

(2) Subsection (1) does not apply to waste deposited with the consent of—

(a) the person who—

(i) is the registered suitable operator for the facility; or
(i1)  holds an environmental authority for the facility: or

(b) the person in charge of the facility.

15  Restrictions on burning waste at waste facility

A person must not set fire to, or burn, waste at a waste facility other than—

(a) under an environmental authority; or
(b) under a development condition of a development approval: or
(c) under the Fire and Emergency Services Act 1990.

Maximum penalty — 20 penalty units.

16  Restrictions on use of waste facility

(n A person must not, without the consent of a waste facility’s owner or
operator—

(a) enter the facility other than to deposit waste: or
(b) remain on the facility after depositing waste: or
(c) interfere with waste at, or remove waste from, the facility.

Maximum penalty — 10 penalty units.
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(2) Subsection (1) does not apply to—
(a) the facility’s owner or operator; or
(b) an authorised person; or
(c) a person who acquires from a waste facility, with the consent of the

local government—
(1)  recyclable waste, for example. mulch or green waste; or
(i1) 1 or more items of waste which are made available for sale or

disposal by the local government, for example. at a “tip
shop™.

17 Person to comply with directions and give information

(n This section applies to a person who transports waste to a waste facility.
(2) The person must—

(a) comply with all relevant and reasonable directions contained in any
sign displayed at the facility by the facility’s owner or operator;
and

(b) comply with all reasonable instructions given by the person in

charge of the facility about dealing with the waste.
(c) if asked by the facility’s owner or operator — give information to
the owner or operator about the type and amount of waste being

delivered to the facility.

Maximum penalty — 10 penalty units.

Part 4 Subordinate local laws

18  Subordinate local laws
The local government may, by subordinate local law, specify—

(a) a thing that is specified to be waste pursuant to the Schedule
(Dictionary) of this local law; and

(b) requirements about the necessity to supply standard general waste
containers at premises under section 6(1)(a): and

(¢) requirements about the supply at premises of waste containers,
other than standard general waste containers, to contain the general
waste produced at the premises under section 6(1)(b); and
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(d) another type of waste container for the storage of general waste
produced as a result of the ordinary use or occupation of premises
under section 7(1); and

(e) a thing that a person must not place in a waste container under
section 7(2): and

(H requirements about the keeping of the waste container supplied for
premises at a particular place at the premises under section 8(1)(b):
and

(2) requirements about the supply of facilities and structures for the

placement, storage and cleaning of waste containers under
section 9(2)(b): and

(h) requirements about the supply at premises of industrial waste
containers for storing industrial waste at the premises and other
requirements about waste containers for the storage of industrial
waste under section 12(1)(b): and

(i) requirements about the treatment of industrial waste under
section 13(b): and

gy waste that a person must not deposit at a waste facility under
section 14(1).

Part 5 Application of Local Law No. 1
(Administration) 2011

19 Application of Local Law No. 1 (Administration) 2011 to this local law
(hH To avoid any doubt. the provisions of Local Law No. | (Administration)
2011 apply 1o this local law.
(2) If there is a conflict between a provision of this local law and Local Law No.
I (Administration) 2011, the provisions in this local law will prevail to the
extent of any inconsistency.
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Part 6 Transitional provisions

20 Continuation of chapter 5A requirements
(1) This section applies if a provision of Environmental Protection
Regulation 2008, chapter 5A (Waste management by local governments), is
replaced by a provision of this local law.

(2) In this section, preseribed provision means a provision of Environmental
Protection Regulation 2008, chapter SA (Waste management by local
governments) which is replaced by a provision of this local law.

(3) If the local government has made a requirement under a prescribed
provision prior to the commencement of this local law, the requirement
applies for the provision of this local law which replaced the prescribed
provision from the commencement of this local law.

Example —

The local government may require that a waste container supplied for serviced premises be
kept at a particular place at the premises by development approval for the premises under
Environmental Protection Regulation 2008, section 81ZH(1).  Environmental Protection
Regulation 2008, section 81ZH(1) is a prescribed provision which is replaced by section 8
(General requirements for keeping waste containers at serviced premises). A requirement
under the prescribed provision made prior (o the commencement of this local law would
apply for section 8 of this local law from the commencement of this local law.

Attachment 1 Page 210

Attachment 13 Page 129



Item 12.1 - Attachment
13

Ordinary Agenda 6 February 2018

Item 12.3 - Attachment 1

Draft Local Law No 8 (Waste Management) 2018

15
Local Law Neo. 8 (Waste Management) 2018

Schedule

Dictionary

section 3
authorised person means a person appointed by the chief executive officer
of the local government, pursuant to Local Government Act 2009,
section 202, to exercise the powers of an authorised person under this local
law.
collection location means a place at, or adjacent to, premises at which a
standard general waste container associated with the premises can be easily
accessed by a general waste collection vehicle without causing obstruction.
commercial premises means any of the following types of premises-

(a) a hotel, motel. caravan park. cafe. food store or canteen:

(b) an assembly building, institutional building, kindergarten, child
minding centre, school or other building used for education;

(¢) premises where a sport or game is ordinarily played in public;

(d) an exhibition ground, show ground or racecourse;

commercial waste means waste, other than green waste, recyclable waste.
interceptor waste or waste discharged o a sewer, produced as a result of the
ordinary use or occupation of commercial premises.

development approval has the meaning given in the Planning Act 2016,
domestic premises means any of the following types of premises—

(a) a single unit private dwelling:

(b) premises containing 2 or more separate flats, apartments or other
dwelling units;

(c) a boarding house, hostel, lodging house or guest house.
domestic waste means waste, other than domestic clean-up waste, green
waste, recyclable waste, interceptor waste or waste discharged to a sewer,

produced as a result of the ordinary use or occupation of domestic premises.

environmental authority has the meaning given in the Environmental
Protection Act 1994.

environmental harm has the meaning given in the Environmental
Protection Acr 1994.

environmental nuisance has the meaning given in the Environmental
Prorection Act 1994.
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general waste means—

(a) waste other than regulated waste: and

(b) for part 2, any of the following—

(1)  commercial wasle;

(i) domestic waste:

(iii) recyclable waste.

green waste means grass cuttings, trees, bushes, shrubs. loppings of trees,
bushes or shrubs, or similar matter produced as a result of the ordinary use

or occupation of premises.
industrial waste means—

(a) interceplor waste: or

(b) waste other than the following—

(i) commercial waste:

(i) domestic clean-up waste;

(ii1) domestic waste;

(iv) green waste;

(v)  recyclable interceptor waste;

(vi) recyclable waste;

(vii) waste discharged to a sewer.

industrial waste container means a container of a type approved by the
local government for storing industrial waste at premises in the local

government 's area.

interceptor means a device used to intercept a substance in sewage, waste
water or trade waste and prevent its discharge into a sewer. septic tank,
waste water disposal system or other treatment device.

Examples of interceptors—

. neutralising interceptors for neutralising acidic and alkaline substances

. grease interceptors for collecting and solidifying fat, grease and similar matter
. oil interceptors for collecting oil and petroleum products

. silt interceptors for collecting soil, sand, gravel and other sedimentary solids
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interceptor waste means matter, other than recyclable interceptor waste,
intercepted by, and held in. an interceptor.

manufacturing process means a handicraft or other process relating to
adapting, altering, assembling, cleaning, finishing, making., ornamenting,
preparing, renovating, repairing, washing, or wrecking goods for trade, sale
or gain or otherwise in connection with a business.

oceupier of premises means the person who has the control or management
of the premises.

owner of premises means the person for the time being entitled to receive
the rent for the premises or would be entitled to receive the rent for it if it
were let to a tenant at a rent.

penalty unit an amount of money prescribed under the Penalties and
Sentences Act 1992 which is used to calculate penalties for breaches of
Council’s local laws.

premises includes domestic premises, government premises, industrial
premises and commercial premises.

prescribed ERA has the meaning given in the Emvironmental Protection
Act 1994,

prescribed person see section 9(1).

recyclable interceptor waste means matter that is, or is intended to be,
removed from a grease interceptor and taken elsewhere for processing into a
non-toxic, non-hazardous and usable substance for sale.

recyclable waste, means clean and inoffensive waste that is declared by the
local government to be recyclable waste for the area of the local
government.

Examples of waste that may be declared to be recveclable wasie—

glass bottles, plastic containers, paper, cardboard, steel and aluminium cans, and green
waste

regulated waste has the meaning given in the Envirommental Protection
Regulation 2008.

scheduled collection day see section 10(2).
serviced premises means—
(a) premises which are in an area designated by the local government

as an area in which the local government may conduct general
waste collection under—
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(i)  Waste Reduction and Recveling Regulation 2011, section 7:
or

(11)  section 5: and
(b) premises for which the local government has required the owner or

occupier of the premises to arrange for removal of general waste
from the premises.

standard general waste container—

(a) means a container of a type approved by the local government for
storing domestic waste, commercial waste or recyclable waste at
premises in the local government’s area: and

(b) for the avoidance of doubt, includes | or more containers each of
which is approved by the local government for storing, at premises
in the local government’s area—

(i) 1 or more or multiple types of commercial waste; or
(11) 1 or more or multiple types ol recyclable waste.
Example for paragraph (b)—

The local government may approve | container for storing recyclable waste which is green
waste and | container for storing recyclable waste other than green waste.

waste, has the meaning given in the Environmental Protection Act 1994, and
includes any thing that is specified to be waste under a subordinate local
law.

waste container storage place sce section 8(1).
waste facility—

(a) for part 2, means a facility for the recycling, reprocessing,
treatment, storage, incineration, conversion to energy or disposal of
waste; and

(b) for part 3, means a facility for the recycling, reprocessing,
treatment, storage, incineration, conversion to energy or disposal of
waste, but only if the local government is the lessee. occupier,
operator or owner of the facility.

Attachment 1 Page 214

Attachment 13 Page 133



Item 12.1 - Attachment Ordinary Agenda 6 February 2018
13

Item 12.3 - Attachment 1 Draft Local Law No 8 (Waste Management) 2018

19
Local Law No. 8 (Waste Management) 2018

This and the preceding 18 pages bearing my initials is a certified copy of Local Law No. 8
(Waste Management) 2018 made in accordance with the provisions of the Local Government
Act 2009 by Livingstone Shire Council by resolution dated the day
of 2018.

Chief Executive Officer
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Waste Reduction and Recycling Requlation 2011
Part 2A Designation of areas by local governments for general or green waste collection

571

Part 2A Designation of areas by local
governments for general or
green waste collection

7 Designation of areas

A local government may—

(a) by resolution, designate areas within its  local
government area in which the local government may
conduct general waste or green waste collection: and

(by decide the frequency of general waste or green waste
collection in the designated areas.

Note—

If a local government conducts general waste or green waste collection

as a significant business activity. see the Local Government Act 2009,
chapter 3. part 2. division 2 (Business reform. including competitive
neutrality) and the Ciry of Brisbane Aci 2010, chapter 3. pant 3. division

2 (Business reform. including competitive neutrahity )

7A Expiry
This part expires on 1 July 2018.
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Environmental Protection Regulation 2008
Chapter 5A Waste management by local governments

[s 812C]

Chapter 5A Waste management by local

Part 1

governments

Preliminary

81ZC Application of ch 5A

(a)

(b)

This chapter applies to a local government area unless—

the local government for the area makes a local law
about waste management for the area; and

the local law states it replaces this chapter.

Note—

Section 81ZU states that this chapter expires on 1 July 2018.

81ZD References to local government

In this chapter, a reference to a local government in the
context of dealing with waste produced at relevant premises is
a reference to the local government for the local government
area in which the relevant premises is situated.

81ZE Meaning of serviced premises

Relevant premises in a local government area are serviced
premises if—

(a)

the relevant premises are in an area designated by the
local government under the Waste Reduction and
Recycling Regulation 2011, section7 as an area in
which the local government may conduct general waste
collection; or

(b) the local government has required the owner or occupier
of the relevant premises to arrange for removal of
general waste from the relevant premises.
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Part 2 Waste management in local
government areas

Division 1 Storage of general waste

81ZF Owner or occupier of relevant premises to supply waste
containers

(1

(3)

(4)

The owner or occupier of relevant premises in a local
government area must—

(a) subject to subsection(2), supply enough standard
general waste containers at the relevant premises to
contain the general waste produced at the premises; or

(b) if required by the local government, supply at the
relevant premises, enough waste containers, other than
standard general waste containers, to contain the general
waste produced at the relevant premises.

EI(HN.U!’(’." ()f wWays a local government may l’(‘{jﬂ'fﬂ’ waste containers _for

paragraph (b)—

by a local law, resolution of the local government, development
approval for the premises

Maximum penalty—20 penalty units.

However, subsection (1)(a) does not apply if the local
government supplies to the relevant premises the number of
standard general waste containers the local government
reasonably considers is required at the relevant premises.

If the local government supplies a standard general waste
container to relevant premises under subsection (2), the
reasonable cost of supplying the container is a debt payable by
the owner or occupier of the relevant premises to the local
government.

However, subsection (3) does not prevent a local government
from supplying a standard general waste container to relevant
premises without cost to the owner or occupier of the relevant
premises.

Page 66
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81ZG Requirements for storing general waste in waste
containers

(1) The occupier of relevant premises must—

(a)

(b)

(c)

store general waste at the relevant premises in a standard
general waste container or, if required by the local
government, in another type of waste container; and

Examples of ways a local government may require waste 1o be
stored in another type of waste container—

by @ local law, resolution of the local government. development
approval for the premises

keep each waste container at the relevant premises clean
and in good repair; and

ensure that each waste container at the relevant premises
is securely covered, except when the waste is being
placed in, or removed from, the container or the
container is being cleaned.

Maximum penalty—20 penalty units.

(2) A person must not—

(a)

(b)

(c)

(d)

place any of the following in a waste container—

(i)

(ii)

a liquid, semi-liquid or moist substance, unless the
substance is securely wrapped or contained to
prevent the substance leaking from the wrapper or
container:

material that is smouldering or aflame;

(iii) matter or a thing that is alive; or

remove or disturb the cover of a waste container, except
when placing waste in or cleaning the container; or

use or damage a waste container so that it is not
weatherproof or serviceable or can not be securely

covered; or

disturb or otherwise interfere with the contents of a
wasle container.

Maximum penalty—20 penalty units.
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(3) The occupier of the relevant premises must not allow a person
to place a thing in a waste container at the premises in
contravention of subsection (2)(a).

Maximum penalty—20 penalty units.

(4) Itis a defence in a proceeding against a person for an offence
under subsection (3) for the person to prove the contravention
was due to causes over which the person had no control.

81ZH General requirements for keeping waste containers at
serviced premises

(1) Subject to subsection (2), the occupier of serviced premises
must ensure that a waste container supplied for the premises is
kept—

(a) if the local government requires the container be kept at
a particular place at the premises—at the place; or
Examples of ways a local government may require waste containers
to be kept at a particular place—

by a local law, resolution of the local government, development
approval for the premises

(b) otherwise—at ground level close to the rear alignment
of a building at the premises.

Maximum penalty—20 penalty units.

(2) Subsection (1) does not prevent the occupier of the serviced
premises from placing a waste container in a place outside the
premises for the collection of general waste from the
container, if—

(a) the local government has arranged to collect waste from
the container at the place: and

(b) the container is in the place for no longer than—

(i) the period, if any, allowed under a local law of the
local government: or

(ii) is otherwise reasonably appropriate before and
after the collection.

Page 68 Current as at 3 July 2017
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(4)

Example of a place outside serviced premises—

the kerb adjacent to the serviced premises
If a local government has arranged for the collection of
general waste from a waste container at the serviced premises,
the occupier of the premises must ensure there is unobstructed
access to the container for removal of the waste.

Maximum penalty—20 penalty units.

It is a defence in a proceeding against a person for an offence
under subsection (3) for the person to prove the contravention
was due to causes over which the person had no control.

81Z1 Other requirements for storing general waste at
particular serviced premises
(1) This section applies to any of the following persons (each a
prescribed person) for serviced premises, other than a single
detached dwelling—

(a) the owner or occupier of the premises;

(b) the registered suitable operator for a prescribed
environmentally relevant activity carried out at the
premises;

(c) the holder of an environmental authority for a mining
activity or petroleum activity carried out at the premises.

(2) The prescribed person must, if required by the local
government, ensure each of the following is supplied at the
premises—

(a) either—

(i) an elevated stand at a level required by the local
government for holding all waste containers; or

(ii) an imperviously paved area, drained as required by
the local government, where all waste containers
can be placed;

(b) a hose cock and hose in the vicinity of the stand or
paved area;

Current as at 3 July 2017 Page 69
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(c) a suitable enclosure for the area where the waste
containers are kept.
Examples of ways a local government may require a prescribed
person to comply with subsection (2 )—
by a local law, resolution of the local government, development
approval
Maximum penalty for subsection (2)—20 penalty units.
Division 2 Removal of general waste

81ZJ Local government may give notice about removal of
general waste

(1) This section applies to a local government that has arranged
for the removal of general waste produced at a relevant
premises.

(2) The local government may give the occupier of the relevant
premises a wrilten notice stating—

(a) the days on which the waste is to be collected; and

(b) where the waste container is to be placed for collection
of the waste (the designated location); and

(c) the time by which the waste container is to be placed in
the designated location for collection of the waste.

81ZK Depositing or disposal of general waste from premises
other than serviced premises

(1) This section applies if general waste is produced at a relevant
premises, other than serviced premises.

(2) The local government may—

(a) give a written approval 10 the owner or occupier of the
relevant premises for depositing or disposing of the
waste; and

(b) impose conditions on the approval, including, for
example, conditions about—

Page 70 Current as at 3 July 2017
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(i) the place for depositing or disposing of the waste;
or

(ii) the method of depositing or disposing of the waste.

(3) A person must not deposit or dispose of the waste unless the
person deposits or disposes of the waste—

(a) ata waste facility in accordance with part 3; or
(b) in accordance with—
(i) an approval under subsection (2) for disposal of the
waste; and
(ii) if the approval has been given on conditions, the
conditions of the approval.

Maximum penalty for subsection (3)—20 penalty units.

Division 3 Storage and treatment of industrial
waste

81ZL Requirements for storing industrial waste
(1) The occupier of relevant premises where there is industrial
waste must, if required by the local government—

(a) supply at the premises the number of industrial waste
containers required by the local government for storing
the waste at the premises safely, efficiently and without
causing a nuisance; and

(b) keep the waste containers at a place at the premises the
local government requires; and

(c) keep each waste container clean and in good repair.

Examples of wavs a local government may require compliance with
subsection (1)—

by a local law, resolution of the local government, development
approval

Maximum penalty—20 penalty units.
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(2) If the occupier does not supply at the relevant premises the
number of industrial waste containers required by the local
government for subsection (1)(a), the local government may
supply industrial waste containers at the premises.

(3) Ifalocal government supplies an industrial waste container to
relevant premises under subsection (2), the reasonable cost of
supplying the container is a debt payable by the occupier of
the premises to the local government.

(4) In this section—
industrial waste container means a waste container of a type

approved by the local government for storing industrial waste
at premises within the local government’s area.

81ZM Requirement to treat industrial waste for disposal

The occupier of relevant premises where there is industrial
waste must, if required by the local government, treat the
waste to a standard approved by the local government for
disposal of the waste at a waste facility.

Examples of ways a local government may require an occupier to treat
industrial waste for disposal—

by a Jocal law, resolution of the local government, development
approval for the premises

Maximum penalty—40 penalty units.
Division 4 Compliance notices

81ZN Authorised person may give notice to comply

(1) If an authorised person believes on reasonable grounds that a
person (an affected person) has contravened division 1, 2 or 3,
the authorised person may give the affected person a written
notice about the contravention.

(2) The notice must state—

(a) the act or omission comprising the contravention; and

Page 72 Current as at 3 July 2017
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(b) the action the affected person must take to rectify the
alleged contravention; and

(c) the day by which the affected person must take the
action.

(3) The stated day must be at least 28 days after the notice is
given.
(4) If an affected person is given a notice under subsection (1),

the person must comply with the notice unless the person has
a reasonable excuse for not complying with it.

Maximum penalty—10 penalty units.

(5) If an affected person is given a notice under subsection (1) in
relation to an alleged contravention of division 1, 2 or 3, the
person can be prosecuted for the contravention only if the
person does not comply with the notice.

(6) However, this section does not require an authorised person to
give a person a notice under subsection (1) before the person
may be prosecuted for a contravention of division 1, 2 or 3.

Part 3 Receiving and disposing of
waste

81Z0 Unlawful disposal of waste at waste facility

(1) A person must not deposit the following waste at a waste
facility—

(a) liquid or semiliquid waste;

(b) hot ash;

(c) material that is smouldering or aflame;
(d) material that can spontaneously combust;

(e) material containing a substance that may be harmful to
persons or property because. if it reacts with air or
water, it may produce toxic gases or become corrosive
or explosive:
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(f)  anexplosive;

(g) ammunition, other than ammunition that no longer
contains explosives, pyrotechnics or propellants apart
from trace residues that are no longer capable of
supporting combustion or an explosive reaction.

Maximum penalty—20 penalty units.

(2) Subsection (1) does not apply to waste deposited with the
consent of—

(a) the person who—
(i) is the registered suitable operator for the facility; or
(ii) holds an environmental authority for the facility; or

(b) the person in charge of the facility.

81ZP Restrictions on burning waste at waste facility

A person must not set fire to, or burn, waste at a waste facility
other than—

(a) under an environmental authority: or

(b) under a development condition of a development
approval; or

(¢c) underthe Fire and Emergency Services Act 1990.

Maximum penalty—20 penalty units.

81ZQ Restrictions on use of waste facility

(1) A person must not, without the consent of a waste facility’s
owner or operator—

(a) enter the facility other than to deposit waste; or
(b) remain on the facility after depositing waste; or

(c) interfere with waste at, or remove waste from, the
facility.

Maximum penalty—10 penalty units.
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(2) Subsection (1) does not apply to—
(a) the facility’s owner or operator; or
(b) an authorised person.

81ZR Waste transporter to comply with directions and give
information

(1) This section applies to a person who transports waste to a
waste facility.
(2) The person must—

(a) comply with all relevant and reasonable directions
contained in any sign displayed at the facility by the
facility’s owner or operator; and

(b) deal with the waste in accordance with reasonable
instructions given by the person in charge of the facility;
and

(c) if asked by the facility’s owner or operator—give
information to the owner or operator about the type and
amount of waste being delivered.

Maximum penalty— 10 penalty units.

Part 4 Devolution of powers

81ZS Devolution—waste management in local government
areas—Act, s 514

The administration and enforcement of part 2 is devolved to
each local government for its local government area.

81ZT Devolution—receiving and disposing of waste—Act, s
514

The administration and enforcement of part 3, to the extent it
relates to a waste facility owned, operated or otherwise
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controlled by a local government, is devolved to that local
government.

Part 5 Expiry

81ZU Expiry
This chapter expires on 1 July 2018.

Attachment 3 Page 230

Attachment 13 Page 149



Item 12.1 - Attachment Ordinary Agenda 6 February 2018
13

Item 12.3 - Attachment 3 Chapter 5A Environmental Protection Regulation 2008

12.3 - WASTE MANAGEMENT LOCAL
LAW

Summary of review process of anti-
competitive provisions

Meeting Date: 6 February 2018

Attachment No: 4

Attachment 3 Page 231

Attachment 13 Page 150



Item 12.1 - Attachment Ordinary Agenda 6 February 2018

13

Item 12.3 - Attachment 4 Summary of review process of anti-competitive provisions

Depanment of infrastructure, Local Government and Planning

3. Review process

The process for undertaking a review of anti-competitive provisions in a local law is set
out below. The following process must be undertaken when making local laws,
subordinate local laws and model local laws.

1. Identify any possible anti-competitive provisions in proposed
local law

v

2. Determine whether the proposed local law satisfies the
principles for exclusions

'

3. Conduct a preliminary review of the possible anti-competitive
provisions to determine whether there are any significant impacts

e

4. If no significant 4. If significant impacts:
impacts:

Review the anti-

- pass resolution compelitive provisions

making local law

- at the same time
note/record that the

law contains anti- If review recommends
competitive retention of anti-
provisions competitive provisions

- pass resolution
making local law

- atthe same time
notefrecord that the
law contains anti-

competitive
provisions
The steps in the process are detailed below.
National Competition Policy - Guidelines for conducting reviews on anti- -3~
competitive provigions in local laws
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LOCAL LAW NO. 8 (WASTE MANAGEMENT) 2018
LIST OF LIKELY ANTI-COMPETITIVE PROVISIONS

Local Law:  Local Law No. 20 (Waste Management) 2017

Object: The object of this local law is to protect the public health, safety and amenity related to waste management by—
(a) regulating the storage, servicing and removal of waste; and
(b) regulating the disposal of wasle at waste facilities; and
(] ensuring that an act or omission does not result in—

(i) harm to human health or safety or personal injury; or
(iiy  property damage or loss of amenity; or
(iii) environmental harm or environmental nuisance.

Anti-competitive
provisions

Effect of Provision

Possible anti-competitive effect

Section 5

Council may designate areas in which it may conduct general waste or
green waste collection and decide the frequency of such collections.

The effect of designation of a wasle collection area may
limit opportunities for waste contractor businesses to
compete with Council services. However, waste
contractors may have the opportunity to compete for
Council waste collection contracts when advertised.

Seclion 6

Council may prescribe requirements on owners or occupiers of premises to
supply waste containers or may supply the waste containers itself and
recoup the reasonable cost from owners or occupiers.

Compliance with the requirements may have an impact on
the conduct of a business activity.

Section 7

Prescribe requirements for the storage of general waste in waste containers.

Compliance with the requirements may have an impact on
the conduct of a business aclivity as they will apply to
both commercial and domestic premises.

Section 8

Prescribes requirements for the keeping of waste containers at serviced
premises.

Compliance with the requirements may have an impact on
the conduct of a business activity as they will apply to
both commercial and domestic premises.

Section 9

Council may impose requirements for the storage of general waste at
particular serviced premises other than single detached dwellings.

Compliance with the requirements may have an impact on
the conduct of a business activity, especially at
commercial premises.
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Section11 [ Council may prescribe requirements for the depositing or disposing of | Compliance with the requirements may have an impact on
general waste from premises other than serviced premises. the conduct of a business activity.

Section 12 Council may require the occupier of premises where there is industrial waste | Compliance with the requirements may have an impact on
to supply industrial waste containers, keep them at a required place and | the conduct of a business activity.

keep them clean and in good repair.

Section 13 Council may prescribe requirements about the treatment of industrial waste | Compliance with the requirements may have an impact on
for disposal at a waste facility. the conduct of a business aclivity.

Section 14 Prohibits disposal of certain waste at a local government waste facility. Compliance with the requirements may have an impact on
the conduct of a business activity.
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Public Interest Test Plan

Local Law No. 8 (Waste Management) 2018

1. Introduction

In accordance with its obligations under section 38 of the Local Government Act 2009 (Qld), Livingstone
Shire Council (Council) is conducting a public interest test on possible anti-competitive provisions
identified in proposed Local Law No. 8 (Waste Management) 2018.

The public interest test process was instituted as a result of the National Competition Policy reforms
which commenced in the mid-1990s. The test will be conducted against the principles and objectives
set by the Competition Principles Agreement (CPA) which was entered into between the States and
Territories and the Commonwealth of Australia as part of those reforms.

Under clause 5(1) of the CPA, Commonwealth and State governments agreed to the principle that
legislation should not restrict competition unless it can be demonstrated that:

the benefits of restriction to the community as a whole outweigh the costs; and
the objectives of the legislation can only be achieved by restricting competition.

Under clause 5(9) of the CPA, a public interest test of legislation (including local laws) that restricts
competition is required to:

clarify the objectives of the legislation;

. identify the nature of the restriction on competition;
analyse the likely effect of the restriction on competition and on the economy generally;
assess and balance the costs and benefits of the restriction; and

. consider alternative means of achieving the same result including non-legislative approaches.

Without limiting the matters to be taken into account in a review, clause 1(3) of the CPA sets out
matters which should be taken into account as follows:

government legislation and policies relating to ecologically sustainable development;
social welfare and equity considerations, including community service obligations;

government legislation and policies relating to matters such as occupational health and safety,
industrial relations and access and equity;

. economic and regional development, including employment and investment growth;
the interests of consumers generally or of a class of consumers;
the competitiveness of Australian businesses; and

the efficient allocation of resources.
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2

This public interest test plan has been prepared in accordance with the National Competition Policy
Guidelines for conducting reviews on anti-competitive provisions in local laws, version 1 (the
Guidelines), issued by the Queensland Department of Infrastructure, Local Government and Planning,
(as it was at the time the Guidelines were issued) and called-up under the Local Government
Regulation 2012. The Guidelines set out the criteria for identifying possible anti-competitive provisions
and the process for conducting reviews of those provisions.

In preparing this public interest test plan, Council has also had regard to the Public Benefit Test
Guidelines dated October 1999 issued by Queensland Treasury.

This public interest test plan details the activities to be conducted during the test and identifies the
depth of analysis to be carried out on the possible anti-competitive provisions.

2. Definitions
The following expressions used in this plan have the following meanings:
. Council means Livingstone Shire Council.
Proposed Local Law means the proposed Local Law No. 8 (Waste Management) 2018.
3. Objective of Proposed Local Law

The object of the Proposed Local Law is to protect the public health, safety and amenity related to
waste management by—

(a) regulating the storage, servicing and removal of waste; and
(b)  regulating the disposal of waste at waste facilities; and
(c)  ensuring that an act or omission does not result in—
(i) harm to human health or safety or personal injury; or
(ii) property damage or loss of amenity; or
(iii) environmental harm or environmental nuisance.
Specifically, the Proposed Local Law is aimed at replacing the expiring provisions in Chapter 5A of the
Environmental Protection Regulation 2008 (EP Regs) and section 7 in Part 2A of the Waste Reduction

and Recycling Regulation 2011 (WRR Regs).

Chapter 5A of the EP Regs provides Council with the ability to take action for matters relating to:

. supply of waste containers

. storage of general waste

. storage’keeping of waste containers

. removal of general waste

. storage and treatment of industrial waste
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The provisions also address the following matters at waste facilities:

. unlawful disposal

. burning waste

. restrictions at the waste facility

. ability to give direction to a waste transporter.

Section 7 of the WRR Regs enables Council to designate waste collection areas.
4. Details of anti-competitive provisions

The possible anti-competitive provisions which have been identified in the Proposed Local Law are
identified in the Attachment ‘A’ to this plan.

5. Current environment

The Proposed Local Law deals with waste management issues which impact on lifestyle. Its object in
doing this is to protect the environment and public health, safety and amenity within the local
government area. This purpose or object is achieved by providing for the elimination or reduction of
risks and threats to the environment and public health, safety and amenity.

Without the Proposed Local Law in place, on the expiry of Chapter 5A of the Environmental Protection
Regulation 2008, waste management may not be regulated or controlled to an extent necessary to
protect the environment and public health, safety and amenity within the local government area. There
is, potentially, an environmental, public health, safety and amenity risk which the Proposed Local Law
addresses. Without the Proposed Local Law, risks associated with the regulation and control of waste
management may be transferred to the general community with a resultant increase in risk to the
environment, public health, safety and amenity within the local government area.

As noted above, the Proposed Local Law is aimed at replacing the expiring section 7 of part 2A of the
Waste Reduction and Recycling Regulation 2011. In particular, section 5 of the Proposed Local Law
gives Council the power to:-

= designate areas within the local government area of Council in which Council may conduct general
waste or green waste collection; and

» decide the frequency of general waste or green waste collection in the designated areas.

A number of areas within Council’s local government area are currently designated as areas in which
Council will conduct general waste collection.

Section 5 of the Proposed Local Law is an integral, and crucial, part of how Council regulates waste
management in Council’s local government area.

In respect of the area which is designated as an area in which Council will conduct general waste
collection, Council may, at a practical level, achieve better protection of the environment, public health
and amenity. Absent the power to designate an area as an area in which Council will conduct general
waste collection:

= the owners and occupiers of premises at which general waste (including commercial waste) is
generated are left to make ad hoc arrangements about the collection of general waste (including
commercial waste); and

= ad hoc arrangements may result in an increase in noise nuisance, a loss of amenity and an
increase in public health and safety problems; and
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» issues such as those identified above will arise in circumstances where the premises at which
general waste collection activities are undertaken are situated in close proximity to each other, and
in circumstance where, for example, commercial waste is collected from premises used for
commercial purposes and the premises are situated in close proximity to premises which are used
for domestic purposes.

The control that the Proposed Local Law gives the Council is, potentially, a barrier to entry to a market
and a restriction on the conduct of commercial operations as follows:-

= Owners and occupiers of premises, including domestic premises and commercial premises are
obliged to supply waste containers for the premises, however, Council, or its contractor, may
supply the waste containers and the reasonable cost of supplying the waste containers is a debt
payable by the owner or occupier of the premises to Council.

= Council prescribes requirements for storing general waste in containers at premises, including
domestic premises and commercial premises.

»  Council prescribes requirements for keeping waste containers at serviced premises, including
domestic premises and commercial premises.

= Council prescribes other requirements for storing general waste at particular serviced premises,
including domestic premises and commercial premises.

*  Council may give the occupier of premises notice about the removal of general waste, including the
removal of general waste from domestic premises and commercial premises.

»  Council may prescribe requirements for the storage of industrial waste at premises.

*  Council prescribes requirements about the treatment of industrial waste generated at commercial
premises which is to be disposed of at a waste facility.

*  Council prescribes requirements about the disposal of waste at waste facilities and requirements
about the use of waste facilities.

In the context of waste management, it is unlikely that the Proposed Local Law will:
= impact on the business environment in terms of size, distribution and participation in the market; or

*  place restrictions on business ownership, structural form, business behaviour or product/service
quality.

In the context of waste management, the extent to which the Proposed Local Law impacts on Council's
local government area will be dictated by the extent to which Council, under section 5 of the Proposed
Local Law:

= designates areas within its local government area in which Council may conduct general waste or
green waste collection; and

* decides the frequency of general waste or green waste collection in the designated areas.

The Proposed Local Law makes no distinction between commercial and non-commercial activities. The
Proposed Local Law is anti-competitive to the extent that the provisions identified as possible
anti-competitive provisions may have the effect of regulating some business activity. The business
activity may be a business activity undertaken at premises by the owner or the occupier of the premises
which results in the production of general waste. The business activity may also consist of the collection
of general waste by, for example, a contractor of Council pursuant to a contractual arrangement entered
into between Council and the contractor.
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The Proposed Local Law may also have an impact on the undertaking of the business activity of the
collection of general waste from premises used for commercial activities or non-commercial activities
by, for example, a contractor other than a contractor which has entered into a contractual arrangement
with Council about the collection of general waste. Such a waste contractor would have limited
opportunities to compete with Council services in the waste collection market within a designated
collection area.

However, where Council contracts with a waste collection contractor, there are opportunities to enter a
competitive tender process to win the Council waste collection contract.

The Proposed Local Law is in addition to, and does not derogate from, State laws about environmental
management and protection. This reduces the application of the Proposed Local Law in respect of
commercial activities.

Without the Proposed Local Law in place, Council would be required to rely upon other mechanisms:
other local laws, State legislation, common law action efc to control nuisances arising from the
unregulated collection and storage of waste. Without an effective method of controlling the storage and
collection of waste, environmental, health and safety risks would be imposed on the community in the
local government area.

The Proposed Local Law prescribes requirements about the disposal of waste at waste facilities and
requirements about the use of waste facilities. Compliance with these requirements may have the
effect of regulating some business activity. In particular, contractors who are engaged in the business
of the collection of waste and the delivery of waste for disposal at waste facilities may be impacted by
the imposition of an obligation to comply with requirements about the disposal of waste at waste
facilities and requirements about the use of waste facilities.

6. Confirm sections are anti-competitive

At this stage, the possible anti-competitive provisions that have been identified are still considered to be
anti-competitive. The provisions will be reviewed again at the conclusion of the public consultation
process.

7. Determination of exclusions

The Proposed Local Law is not excluded from the review of anti-competitive provisions under the
Guidelines.

8. Preliminary assessment

A preliminary assessment has been conducted in accordance with the Guidelines. Council is not
presently satisfied that there will not be any significant impacts from the possible anti-competitive
provisions. Accordingly, the review process will be conducted in accordance with the principles set out
in the Guidelines.

9. Realistic regulatory and non-regulatory alternatives
The objects of the Proposed Local Law are specified above.

Regulation is considered to be an effective and appropriate means of achieving the objectives of the
Proposed Local Law. The utility of the proposed regulation is limited, absent the inclusion in the
Proposed Local Law of section 5, which gives Council the power to designate areas in which Council
will conduct general waste collection and decide the frequency of general waste or green waste
collection in the designated areas.

Regulatory and non-regulatory alternatives available to Council which may achieve the objectives of the
Proposed Local Law are listed in the Guidelines. The following alternatives were considered to be
“realistic” alternatives and given further consideration:
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« regulation — public vs private action;
- public information and education programs.

Council identified a further alternative of relying on the planning scheme to control storage and
collection of waste issues relating to the undertaking of commercial activities.

After giving careful consideration to these alternatives all were considered to be not viable for the
following reasons:

. Regulation - public vs. private action - This regime would involve a change to the Proposed
Local Law to provide that where more than three complaints were received, Council would take
action. Up to and including the third complaint, Council would not take action but it would be
open to individuals to take action in respect of a nuisance caused by unsatisfactory storage and
collection of waste practices. In this way, Council would only be acting in genuine situations of
nuisance rather than having to respond to what are, for example, vexatious complaints.

While the alternative may provide some benefit to Council, it was considered to be only
nominally less anti-competitive than the proposed regime. There was also concern that some
genuine complaints would not be acted upon under this regime thereby limiting the rights of
individuals and the community in respect of public health and safety and amenity. It may also
be conceived by the community as an abrogation of local government responsibility and duty of
care.

. Public information and education program - Consideration was given to this alternative but it
was felt that Council does not have the necessary resources available to undertake an
appropriate education program. It was also considered that some form of regulatory control
was necessary in order for Council to act immediately in situations posing an unacceptable risk
to public health and safety or causing a nuisance.

. Planning scheme - This alternative would require the local law to be amended to specify that
its application relates to non-commercial activities only. Regulation of storage and collection of
waste and nuisance issues with respect to commercial activities would be by way of planning
instruments.

There are several impacts which would arise from this alternative. The main difficulty with
moving to use of the planning scheme relates to the question of whether Council would have
adequate control over existing businesses. Under the planning scheme, where new
developments require some kind of approval, Council could place conditions on the approval
dealing with issues such as storage and collection of waste. However, in relation to existing
businesses, unless an approval under the planning scheme was required and unless that
original approval made provision for the activities covered by the Proposed Local Law, Council
would have no power under the planning scheme to control the activities covered by the
Proposed Local Law. Council may have recourse to a variety of powers under State legislation,
for example, the Environment Protection Act 1994 but it would depend on the individual
situation as to whether these or other Acts could be invoked and the degree of their
effectiveness is uncertain.

Also, the planning scheme cannot provide for a once-off occasion of significant intensity where
the undertaking of a business activity may result in increased, or exceptional, storage and
collection of waste issues, which could be the subject of Council regulation under the Proposed
Local Law.

10. Key stakeholders affected by the current situation and by a move to alternative
arrangements

While no alternative has been identified as being viable at this stage, the stakeholders involved in this
review are considered to be the following:
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. Local government

. State

. Owners and occupiers of premises used for domestic purposes at which general waste is
generated

. Owners and occupiers of commercial premises at which general waste is generated

. Potential owners and occupiers of premises used for domestic purposes at which general
waste is generated

o Potential owners and occupiers of commercial premises at which general waste is generated

. Waste collection contractors (other than Council's contracted waste collection contractor)

responsible for the collection of general waste from premises, and in particular commercial
premises, which generate general waste in Council’s local government area

. Council's contracted waste collection contractor which is responsible for the collection of
general waste from premises (including commercial premises) which generate general waste in
Council's local government area

D Residents in close proximity to premises used for domestic purposes
. Residents in close proximity to premises used for the undertaking of commercial activities
. Conservation/environment groups

11.  Type of assessment and level of resources required

The assessment will comply with the following principles set out in the Guidelines:

—_

Consultation with relevant businesses about the anti-competitive provisions;
2. Examination of the reasonable alternatives to the anti-competitive provisions;

3. A cost benefit analysis that involves calculating the value of the impacts, both positive and
negative, of the anti-competitive provisions.

4. Determining whether on balance the anti-competitive provisions should be retained in the
Proposed Local Law in the overall public interest.

In conducting the assessment Council will also have regard to the Public Benefit Test Guidelines dated
October 1999 of Queensland Treasury. The assessment will be conducted by Council as a minor
assessment. The emphasis will be on qualitative analysis with key impacts expressed in monetary
terms where data is available.

The review will be conducted in-house by a team of Council officers.
12. Extent of consultation to be conducted

Consultation will be conducted by giving public notice of the Proposed Local Law in the local newspaper
and inviting submissions. Public notices will also be posted on the public notice boards in Council’s
Customer Contact Centres, on Council's website and letters will be sent to representative bodies
advising of the Proposed Local Law and inviting submissions. The public notice will also advise that the
consultation on anti-competitive provisions is being conducted with the public consultation for the
Proposed Local Law.
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The public interest test plan and copies of the Proposed Local Law will also be open to inspection at
Council's Customer Contact Centres.

13.  Timeframe for conducting the public interest test

The time-frames for conducting the public interest test will be as follows:

Commence public interest test 21 May 2018

Estimate of time for completing public interest | 2 months, including consultation period.
test

Consultation period Minimum of 3 weeks (21 days)

Target date for presenting report to local | The Council meeting to be convened by Council 2
government months after the commencement of the public
interest test.
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14. Determine content of the public interest test report
The public interest test report will provide:-
. a summary of the consultation process including a list of affected groups consulted and the
outcomes of consultation;
a statement of alternatives which are assessed to be not viable;
. a summary of the positive and negative impacts associated with the alternatives compared to the

existing environment;

. a summary of the net impacts (positive or negative) associated with the alternatives; and
recommendations.
15. Public interest test plan approval

This decision has been delegated by Council to the Chief Executive Officer. The Local Government Act
2009 allows this decision to be delegated by Council. Council will not delegate any decision in respect
of recommendations contained in the actual public interest test report.

Approved by:

Chief Executive Officer
Dated: __ [ __j2018
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Attachment A
LOCAL LAW NO. 8 (WASTE MANAGEMENT) 2018
LIST OF LIKELY ANTI-COMPETITIVE PROVISIONS

Local Law:  Local Law No. 8 (Waste Management) 2018

Object: The object of this local law is to protect the public health, safety and amenity related to waste management by—
(a) regulating the storage, servicing and removal of waste; and
(b) regulating the disposal of waste at waste facilities; and
(c) ensuring that an act or omission does not result in—

harm to human health or safety or personal injury; or
property damage or loss of amenity; or
environmental harm or environmental nuisance.

Anti-competitive | Effect of Provision Possible anti-competitive effect

provisions

Section 5 Council may designate areas in which it may conduct general waste or green | The effect of designation of a waste collection area may
waste collection and decide the frequency of such collections. limit opportunities for waste contractor businesses to

compete with Council services. However, waste contractors
may have the opportunity to compete for Council waste
collection contracts when advertised.

Section 6 Council may prescribe requirements on owners or occupiers of premises to | Compliance with the requirements may have an impact on
supply waste containers or may supply the waste containers itself and recoup | the conduct of a business activity.
the reasonable cost from owners or occupiers.

Section 7 Prescribe requirements for the storage of general waste in waste containers. Compliance with the requirements may have an impact on
the conduct of a business activity as they will apply to both
commercial and domestic premises.
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Section 8

Prescribes requirements for the keeping of waste containers at serviced
premises.

Compliance with the requirements may have an impact on
the conduct of a business activity as they will apply to both
commercial and domestic premises.

Section 9

Council may impose requirements for the storage of general waste at
particular serviced premises other than single detached dwellings.

Compliance with the requirements may have an impact on
the conduct of a business activity, especially at commercial
premises.

Section 11

Council may prescribe requirements for the depositing or disposing of general
waste from premises ather than serviced premises.

Compliance with the requirements may have an impact on
the conduct of a business activity.

Section 12

Council may require the occupier of premises where there is industrial waste
to supply industrial waste containers, keep them at a required place and keep
them clean and in good repair.

Compliance with the requirements may have an impact on
the conduct of a business activity.

Section 13

Council may prescribe requirements about the treatment of industrial waste for
disposal at a waste facility.

Compliance with the requirements may have an impact on
the conduct of a business activity.

Section 14

Prohibits disposal of certain waste at a local government waste facility.

Compliance with the requirements may have an impact on
the conduct of a business activity.
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12.2 REGIONAL ARTS DEVELOPMENT FUND - INDIVIDUAL GRANT APPLICATIONS

2017/2018

File No:
Attachments:

Responsible Officer:

Author:

GS15.2.5

Nil

Trish Weir - Manager Customer Service

Brett Bacon - Executive Director Liveability and
Wellbeing

Julie Bickley - Coordinator Library & Arts

SUMMARY

Three Regional Arts Development Fund Applications have been received for a total amount
of $4,060. Individual grants are available between rounds of funding.

OFFICER’S RECOMMENDATION

THAT

in accordance with the recommendation of the Livingstone Regional

Arts

Development Fund Assessment Panel, the following grant applications be funded from the
Regional Arts Development Fund.

Name

Purpose of
Grant

$Total Project
Expenses

$ Grant
Requested

$ Grant
Recommended

Keppel Coast
Arts Council Inc

To host an
exhibition at the
Mill Gallery
showcasing the
works of ten
(10) artists who
live in
Livingstone
Shire.

$3080

$1500

$1500

Angela Burke

(IPD)

Towards
attending a
workshop in
Brisbane to
develop
workable clay
from local soils.

$975

$260

$260

Leo Honek
(Tropical
Bloom)

Employing
Christine
Holden to teach
workshops on
ethical art
weaving, using
marine debris
and building a
bamboo shade
structure to host
the workshops.

$5260

$2300

$2300
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BACKGROUND

Three Regional Arts Development Fund Applications outside the standard funding rounds
normally associated with the Regional Arts Development Fund:

Keppel Coast Arts Council | To host an exhibition at the Mill Gallery showcasing the works
Inc of ten (10) artists who live in Livingstone Shire.

Angela Burke Towards attending a workshop in Brisbane to develop workable
clay from local soils.

Leo Honek (Tropical | Employing Christine Holden to teach workshops on ethical art
Bloom) weaving, using marine debris and building a bamboo shade
structure to host the workshops.

Individual grants are available between rounds of funding. The total amount requested is
$4,060, which can be accommodated within the remaining Regional Arts Development Fund
budget of $4,448.50.

COMMENTARY

The Regional Arts Assessment Panel assessed the applications and nominated that these
applicants met the programme criteria and are recommended to be funded for the amount of
$4,060.

PREVIOUS DECISIONS

This specific matter has not been the subject of any Council decision. At its meeting of the
20 February 2018, Council resolved to approve 14 applications. This request is consistent
with previous decisions.

BUDGET IMPLICATIONS

The request can be readily accommodated within the budget allocation for the purposes of
the Regional Arts Development Fund.

LEGISLATIVE CONTEXT

There is no legislative context applicable to the administration of the Regional Arts
Development fund.

LEGAL IMPLICATIONS

There are no legal implications associated with administering the Regional Arts
Development Fund.

STAFFING IMPLICATIONS

The administration of the Regional Arts Development Fund is managed within existing
Council staff resources.

RISK ASSESSMENT

The principal risk associated with the grant is the misappropriation of money. Strict acquittal
processes are established to ensure that all grant money is spent in accordance with its
designated purpose.

CORPORATE/OPERATIONAL PLAN

Strategy CO2 of Council’'s Corporate Plan states: ‘Facilitate programs and support local
social, cultural, artistic and community building initiatives.’

LOCAL GOVERNMENT PRINCIPLES
The local government principles are —

(a) Transparent and effective processes, and decision-making in the public
interest; and
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(b) Sustainable development and management of assets and infrastructure, and
delivery of effective services; and

(c) Democratic representation, social inclusion and meaningful community
engagement; and

(d) Good governance of, and by, local government; and
(e) Ethical and legal behaviour of councillors and local government employees.
CONCLUSION

The Regional Arts Development Fund Assessment Panel considers that the recommended
applications fulfil the criteria for this funding programme and that the proposed projects will
offer benefits to the Livingstone Shire.
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12.3 QUESTIONS ON NOTICE — POOL FENCING AROUND THE YEPPOON LAGOON

File No: GV13.4.4

Attachments: Nil

Responsible Officer: Chris Murdoch - Chief Executive Officer

Author: Brett Bacon - Executive Director Liveability and
Wellbeing

SUMMARY

This report provides a response to Questions on Notice, which Councillor Mather proposes
to tender to the Council meeting of 15 May 2018.

OFFICER’S RECOMMENDATION

THAT Council resolves to receive the report providing a response to Councillor Mather’s
Question on Notice regarding the Yeppoon Lagoon

BACKGROUND

At Council’s Ordinary Meeting of 15 May 2018, Councillor Mather proposes to present a
Question on Notice pertaining to the exemption for pool fencing around the Yeppoon
Lagoon.

COMMENTARY

Councillor Mather has presented Council with a Question on Notice pertaining to the
exemption for pool fencing around the Yeppoon Lagoon. The following provides a response
to that question.

1) what legislation does Council rely on which does not compel it to install safety
fencing around the lagoon pool?

The legislation responsible for regulating pool fencing is the Building Act 1975.
Section 232 of the Building Act 1975 requires the owner of a regulated pool to
ensure that the pool complies with the pool safety standard for the pool and all
barriers for the pool are kept in good condition.

Section 231B(4) of the Building Act 1975 states that a regulated pool does not
include a public pool and section 231B(5) defines a public pool as a ‘...swimming
pool open to the public, whether or not on payment of money, and operated by a
local government or other statutory body...’

The Yeppoon Lagoon falls within the definition of a public pool, as it is a swimming
pool open to the public and is operated by a local government. For completeness, the
relevant sections of the Building Act 1975 are provided below:

231B What is a regulated pool

(1) A regulated pool—
(a) is a swimming pool situated on regulated land; and
(b) includes the barriers for the pool.

(2) The barriers for the pool include any of the following—
(a) the fencing for the pool;
(b) the walls of a building enclosing the pool;

(c) another form of barrier mentioned or provided for in the pool
safety standard.
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(3)

(4)
(5

Example—

Under QDC, part MP3.4, a canal, lake, river, creek, stream, pond, ocean or
dam may, in particular circumstances, form part of a barrier.

Despite subsection (1), other than in part 2A a regulated pool
does not include a swimming pool situated on either of the following
if an approved pool safety management plan is in force for the
pool—

(a) common property in a class 3 building, including a class 3
building that is to be constructed;

(b) land adjacent to land on which a class 3 building is, or is to
be, constructed and that is—

(i)  in the same ownership as the building; or
(i) used in association with the building.
Also, a regulated pool does not include a public pool.
In this section—

public pool means a swimming pool open to the public, whether or
not on payment of money, and operated by a local government or
other statutory body under the Statutory Bodies Financial
Arrangement Act 1982.

232 Compliance with pool safety standard—regulated pool

(1)

(2)
(3)

The owner of a regulated pool must ensure—

(a) the pool complies with the pool safety standard for the pool;
and

(b) all barriers for the pool are kept in good condition.
Maximum penalty—165 penalty units.
Note—

This provision is an executive liability provision—see section 257.

PREVIOUS DECISIONS

This subject matter has not been the subject of any Council resolution nor direction.
BUDGET IMPLICATIONS

There are no budget implications associated with this particular issue.
LEGISLATIVE CONTEXT

The legislation responsible for regulating pool fencing is the Building Act 1975.
LEGAL IMPLICATIONS

There are no legal implications for Council associated with this matter.

STAFFING IMPLICATIONS

There are no staffing implications for Council associated with this matter.
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RISK ASSESSMENT

There are no risks associated with the provision of the above responses to the Questions on
Notice.

CORPORATE/OPERATIONAL PLAN

Strategy GO4 of Council's Corporate Plan states: ‘Provide transparent and accountable
decision making reflecting positive leadership to the community.’

LOCAL GOVERNMENT PRINCIPLES
The local government principles are —

(a) Transparent and effective processes, and decision-making in the public
interest; and

(b) Sustainable development and management of assets and infrastructure, and
delivery of effective services; and

(c) Democratic representation, social inclusion and meaningful community
engagement; and

(d) Good governance of, and by, local government; and
(e) Ethical and legal behaviour of councillors and local government employees.
CONCLUSION

Councillor Mather has presented Council with a Question on Notice pertaining to the
exemption for pool fencing around the Yeppoon Lagoon. This report provides a response to
that question.
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13 QUESTIONS/STATEMENT/MOTIONS ON NOTICE FROM
COUNCILLORS

13.1 QUESTIONS ON NOTICE - COUNCILLOR GLENDA MATHER - THE LAGOON

File No: GV13.4.4

Attachments: 1. The Lagoonl

Responsible Officer: Chris Murdoch - Chief Executive Officer
SUMMARY

Councillor Glenda Mather indicated her intention to place the following Question on Notice in
relation to the lagoon at the next Council Meeting 15 May 2018, as follows:

1. What legislation does Council rely on which does not compel to install safety fencing
around the lagoon pool?

RECOMMENDATION

THAT the question on notice be received.

BACKGROUND
Refer to attached question on notice.
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13.1 - QUESTIONS ON NOTICE -
COUNCILLOR GLENDA MATHER - THE
LAGOON

The Lagoon

Meeting Date: 15 May 2018

Attachment No: 1
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PO Box 5186

Red Hill PO
Rockhampton Q 4701
8 May 2018

Chief Executive Officer
Livingstone Shire Council
Anzac Parade

Yeppoon Q 4703

Question on Notice
The Lagoon
Dear Madam CEQ,
Q. Would you please advise:
"what legislation does Council rely on which does not compel it to install

safety fencing around the lagoon pool?"

Background:
The public question is constantly being asked, given even a blow-up wading pool for
toddlers requires one.

The close proximity of the ocean really has no bearing.

Many thanks,
Glenda Mather Clr
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13.2 NOTICE OF MOTION - COUNCILLOR GLENDA MATHER - PROPOSED PLAQUE
FOR WAR ANIMALS

File No: GV13.4.4

Attachments: 1.  Notice of Motion - Proposed Plaque for War
Animalsl

Responsible Officer: Chris Murdoch - Chief Executive Officer

SUMMARY

Councillor Glenda Mather has indicated her intention to move the following Notice of Motion
at the next Council Meeting 15 May 2018, as follows:

RECOMMENDATION

THAT Council recognise the vital rolls the war animals played in world conflicts, and Mr
Allsopp be advised Council would be honoured to receive the RSL approved plaque from
The Australian War Animal Memorial Organisation Inc. and the plaque will be placed in a
prominent position identifying their service.

Further, Members of the Emu Park PRSL be asked to embrace this generous offer, and
identify an appropriate location for the plaque.
BACKGROUND

Refer to attached Notice of Motion.
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13.2 - NOTICE OF MOTION -
COUNCILLOR GLENDA MATHER -
PROPOSED PLAQUE FOR WAR
ANIMALS

Notice of Motion - Proposed Plaque for
War Animals

Meeting Date: 15 May 2018

Attachment No: 1
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PO Box 5186

Red Hill PO
Rockhampton Q 4701
8 May 2018

Chief Executive Officer
Livingstone Shire Council
Anzac Parade

Yeppoon Q 4703

Notice of Motion
Proposed Plaque for War Animals

Dear Madam CEQ,

[ hereby give Notice of my intention to move the following motion at the first available
meeting of Council.

"That Council recognize the vital rolls the war animals played in world conflicts, and
Mr Allsopp be advised Council would be honoured to receive the RSL approved plaque from
The Australian War Animal Memorial Organization Inc., and the plaque will be placed in a
prominent position identifying their service.

Further, Members of the Emu Park RSL be asked to embrace this generous offer, and identify an
appropriate location for the plaque.”

Background
Mr Allsopp was named "Queensland ANZAC of the Year."

He lives in southern Queensland and is very active promoting the ANZAC and war history.

He is currently in France and then onto England.

His Organization, "The Australian War Animal Memorial Organization Inc. (AWAMO)

is a registered not-for-profit Organization, and many of these plaques are already displayed at
Cenotaphs around Queensland. They are about 30cm square, made of bronze, and cost (for
memory) around $1,500 to make. This offer is made with no expectation of cost to us, although I
believe a modest one-off donation would show our appreciation.

I'm advised that there are many more towns, even in CQ, who wish to obtain one.

The one Mr Allsopp has offered, is currently being made, and offered to us alone.

[ believe this tangible recognition of the roll the war animals played, would be a very fitting
tribute to their sacrifice, and the winning of the war.

A copy of the plaque is attached, along with some information on the valuable work the
Organization has undertaken - supplied by Mr Allsopp.

Many thanks,
Glenda Mather Clr

Attachment 1
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13.3 NOTICE OF MOTION - COUNCILLOR GLENDA MATHER - WATER CHARGES

File No: GV13.4.4

Attachments: 1. Notice of Motionl

Responsible Officer: Chris Murdoch - Chief Executive Officer
SUMMARY

Councillor Glenda Mather has indicated her intention to move the following Notice of Motion
at the next Council Meeting 15 May 2018, as follows:

RECOMMENDATION

THAT given the circumstances surrounding the high quarterly water reading at L92 LN 2550
and Council’s decision to discontinue the interest charges for the reasons provided, Council
resolve to pro-rata the charge for the period in question as a one-off consideration.
BACKGROUND

Refer to attached Notice of Motion.
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13.3 - NOTICE OF MOTION -
COUNCILLOR GLENDA MATHER -
WATER CHARGES

Notice of Motion

Meeting Date: 15 May 2018

Attachment No: 1
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Item 13.3 - Attachment 1 Notice of Motion

PO Box 5186

Red Hill PO
Rockhampton Q 4711
4 May 2018

Chief Executive Officer
Livingstone Shire Council
Anzac Parade

Yeppoon Q 4703

Notice of Motion - Amended
Water Charges
Dear Madam Chief Executive,

[ hereby give Notice of my intention to move the following motion at the first available
meeting of Council:

"That given the circumstances surrounding the high quarterly water reading at
L.92 LN 2550 and Council's decision to discontinue the interest charges for the

reasons provided, Council resolve to pro-rata the charge for the period in question
as a one-off consideration."

Background
I believe the Council has reasonable grounds on which to make this decision.

Regards Glenda Mather
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14 CLOSED SESSION

In accordance with the provisions of section 275 of the Local Government Regulation 2012, a
local government may resolve to close a meeting to the public to discuss confidential items,
such that its Councillors or members consider it necessary to close the meeting.

RECOMMENDATION

THAT the meeting be closed to the public to discuss the following items, which are
considered confidential in accordance with section 275 of the Local Government Regulation
2012, for the reasons indicated.

15.1 RESADA ESPLANADE AND COOLWATERS HOLIDAY VILLAGE

This report is considered confidential in accordance with section 275(1)(e), of the
Local Government Regulation 2012, as it contains information relating to contracts
proposed to be made by it.

Page (182)



CONFIDENTIAL ORDINARY MEETING AGENDA 15 MAY 2018

15 CONFIDENTIAL REPORTS

15.1 RESADA ESPLANADE AND COOLWATERS HOLIDAY VILLAGE

File No: CP5.9.1
Attachments: 1.  Confidential Report - 22 November 2016
Responsible Officer: David Mazzaferri - Manager Disaster Management,

Recovery and Resilience
Brett Bacon - Director Community & Planning Services

Author: Mark McLean - Senior Property & Contracts Officer

This report is considered confidential in accordance with section 275(1)(e), of the Local
Government Regulation 2012, as it contains information relating to contracts proposed to be
made by it.

SUMMARY

The intention of this report is to amend the resolution by Council on 22 November 2016 in
relation to Resada Esplanade and Coolwaters Holiday Village.
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16 URGENT BUSINESS/QUESTIONS

Urgent Business is a provision in the Agenda for members to raise questions or matters of a
genuinely urgent or emergent nature, that are not a change to Council Policy and can not be
delayed until the next scheduled Council or Committee Meeting
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17 CLOSURE OF MEETING
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