
 

 

 
 
 
 
 

 
 
 
 
  

ORDINARY MEETING 
 
 

AGENDA 
 
 
 

15 MAY 2018 
 
 
 
 
 

Your attendance is required at an Ordinary meeting of Council to be held in the 
Council Chambers, 4 Lagoon Place, Yeppoon on 15 May 2018 commencing at 
9:00am for transaction of the enclosed business. 

 

 
CHIEF EXECUTIVE OFFICER  
10 May 2018 

Next Meeting Date: 05.06.18 
 
  



 

 

Please note: 
 

In accordance with the Local Government Regulation 2012, please be advised that all discussion held 
during the meeting is recorded for the purpose of verifying the minutes. This will include any discussion 
involving a Councillor, staff member or a member of the public. 
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1 OPENING 

2 ATTENDANCE 

 Members Present: 
Mayor, Councillor Bill Ludwig (Chairperson) 
Deputy Mayor, Councillor Nigel Hutton 
Councillor Adam Belot 
Councillor Pat Eastwood 
Councillor Jan Kelly 
Councillor Glenda Mather 
Councillor Tom Wyatt 
 

In Attendance: 
Mrs Chris Murdoch – Chief Executive Officer 
Mr Brett Bacon – Executive Director Liveability and Wellbeing 
Mr Dan Toon – Executive Director Infrastructure 
Mrs Andrea Ellis – Chief Financial Officer 
Mr Matthew Willcocks - Chief Technology Officer 
Mr Shane Weir - Acting Chief Human Resources Officer 
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3 LEAVE OF ABSENCE / APOLOGIES  

Nil    
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4 PUBLIC FORUMS/DEPUTATIONS  

Nil 
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5 MAYORAL MINUTE  

Nil  
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6 CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

Minutes of the Ordinary Meeting held 1 May 2018 
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7 DECLARATION OF INTEREST IN MATTERS ON THE AGENDA
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8 BUSINESS ARISING OR OUTSTANDING FROM PREVIOUS 
MEETINGS  

Nil
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9 PRESENTATION OF PETITIONS 

9.1 PETITION FROM STANAGE TOWNSHIP ORGANISATION INC - SEALING OF 
CAR PARK AT THE STANAGE BOAT RAMP 

File No: GV13.4.1 
Attachments: 1. Petition from Stanage Township 

Organisation Inc.⇩   
Responsible Officer: Chris Murdoch - Chief Executive Officer          
 

SUMMARY 
The Chief Executive Officer has received the following petition from Mr Barry Williams, 
President, Stanage Township Organisation Inc requesting the sealing of the car park at the 
Stanage Boat Ramp. 
 

RECOMMENDATION 
THAT the petition requesting the sealing of the car park at the Stanage Boat Ramp be 
received. 
 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 
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10 AUDIT, RISK AND BUSINESS IMPROVEMENT COMMITTEE 
REPORTS  

Nil
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11 COUNCILLOR/DELEGATE REPORTS  

Nil
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12 REPORTS 

12.1 LOCAL LAW NO. 8 (WASTE MANAGEMENT) 2018 

File No: 19.5.1 
Attachments: 1. Marked-Up Draft Local Law No. 8 (Waste 

Management) 2018⇩  
2. Draft Local Law No. 8 (Waste Management) 

2018 with mark-ups accepted⇩  
3. State Interest Check Submissions Report⇩  
4. Submission from Department of Health⇩  
5. Submission from Department of Environment 

and Science⇩  
6. Submission from Department of Aboriginal 

and Torres Strait Islander Partnerships⇩  
7. Submission from Department of Agriculture 

and Fisheries⇩  
8. Submission from Department of Housing and 

Public Works⇩  
9. Submission from Department of Local 

Government, Racing and Multicultural 
Affairs⇩  

10. Submission from Queensland Police 
Service⇩  

11. Submission from Queensland Fire and 
Emergency Services⇩  

12. Submission from Department of Transport 
and Main Roads⇩  

13. Ordinary Agenda 6 February 2018⇩  
14. Public Interest Test Plan⇩   

Responsible Officer: Dan Toon - Executive Director Infrastructure  
Author: Carrie Burnett - Policy & Planning Officer          
 

SUMMARY 
Proposal to acknowledge comments received as a result of consultation with relevant 
government entities, amend the draft local law and delegate to the chief executive officer the 
power to undertake public interest testing in relation to possible anti-competitive provisions. 
 

OFFICER’S RECOMMENDATION 
THAT  

1. Council resolves to note that Council has consulted with relevant government entities 
about the overall State interest in Local Law No. 8 (Waste Management) 2018. 

2. Council resolves, as a result of consultation with relevant government entities, to 
amend the proposed local law, Local Law No. 8 (Waste Management) 2018, as 
follows— 

a. section 5(a), before ‘designate’— 
insert— 
‘by resolution,’;  

b. section 5(a), ‘and/or’— 
omit, insert— 
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‘or’;   

c. section 6(1), example, ‘, or a decision of a delegate of the local government, 
written notice of which is given to the owner or occupier,’— 
omit;   

d. section 8(1), example, ‘, or a decision of a delegate of the local government, 
written notice of which is given to the owner or occupier,’— 
omit;   

e. section 9(1)(b)— 
omit, insert— 
‘(b) the registered suitable operator for a prescribed environmentally 

relevant activity carried out at the premises; 
(c) the holder of an environmental authority for a mining activity or 

petroleum activity carried out at the  premises.’.   

f. section 9(2), example, ‘, or a decision of a delegate of the local government, 
written notice of which is given to the owner or occupier,’— 
omit;   

g. section 9(2), example, ‘for the premises’— 
omit;  

h. section 12(1), example, ‘, or a decision of a delegate of the local government, 
written notice of which is given to the owner or occupier,’— 
omit; 

i. section 12(1), example, ‘for the premises’— 
omit;   

j. section 13(a), from ‘government—’ to ‘; and’— 
omit, insert— 
‘government for disposal of the waste at a waste facility; and’; 

k. section 13(a), example, ‘, or a decision of a delegate of the local government, 
written notice of which is given to the owner or occupier,’— 
omit;   

l. section 13(b), from ‘waste—’ to ‘facility.’— 
omit, insert— 
‘waste for disposal of the waste at a waste facility.’;     

m. Schedule, dictionary, ‘section 3’— 
omit, insert— 
‘section 4’;   

n. Schedule, definition commercial premises— 
insert— 
‘(e) an office, shop or other premises where business or work, other than 

a manufacturing process, is carried out.’; 

o. Schedule, dictionary— 
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insert— 
‘domestic clean-up waste means non-putrescible, dry and inoffensive waste, 
other than green waste or recyclable waste, produced as a result of a clean-
up of domestic premises.’;    

p. Schedule, definition penalty unit— 
omit, insert— 

‘penalty unit means an amount of money prescribed under the Penalties and 
Sentences Act 1992 which is used to calculate penalties for breaches of the 
local laws of the local government.’;   

q. Schedule, dictionary, definition premises, ‘, industrial premises’— 
omit; 

r. Schedule, dictionary, definition waste, ‘,’ 
omit; 

3. Council resolves, pursuant to section 257 of the Local Government Act 2009 (‘the 
Act’), to delegate to the Chief Executive Officer of Council its powers under section 
38 of the Act and section 15 of the Local Government Regulation 2012 to decide— 

a. how the public interest test of the local law particularised in the schedule is to 
be conducted; and 

b. the matters with which the public interest test report in relation to the local law 
particularised in the schedule must deal; and 

c. the consultation process for the public interest test and how the process is to 
be used in the public interest test. 

SCHEDULE 
Local Law No. 8 (Waste Management) 2018. 
 

BACKGROUND 
The background is addressed in the 6 February 2018 Meeting Agenda (see Attachment 13) 
and it is not proposed to repeat it here. 
COMMENTARY 
Proposed Local Law No. 8 (Waste Management) 2018 (‘the draft local law’) has been 
reviewed by relevant State Government agencies as part of the State-interest check required 
under the Local Government Act 2009 (‘the Act’).  Consultation with the State Government 
agencies occurred from 8 February 2018 to 9 March 2018.There were 21 letters emailed and 
also posted to these agencies with 9 responses received. Attachments 4 – 12 are copies of 
responses received. The responses are replicated in Attachment 3 which also includes the 
author’s comments and recommended actions. The recommended actions are reflected in 
the marked-up version of the draft local law at Attachment 1.  Attachment 2 shows the draft 
local law with the mark-ups accepted. 
Item 2 in the recommendation of this report identifies amendments required to the draft local 
law and reflects the Author’s Recommendations made in Attachment 3. 
Law making process 
The steps identified in the Local Law Making Process which was adopted by Council at its 
26 August 2014 Meeting will be followed. The current steps being Step 3 and Step 4 require 
Council to undertake public consultation and address anti-competitive provisions. These 
steps cannot commence until Council has made a resolution as detailed in the Officers 
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Recommendation of this report. Attachment 14 is a copy of the Public Interest Test Plan on 
possible anti-competitive provisions that have been identified in the draft local law. 
PREVIOUS DECISIONS 
At its 26 August 2014 Meeting, Council resolved to adopt a Local Law Making Process and 
at its 6 February 2018 Meeting, Council resolved to propose to make Local Law No. 8 
(Waste Management) 2018. 
BUDGET IMPLICATIONS 
The draft local law merely replicates the provisions currently contained in the Waste 
Regulation and the Environmental Regulation which reflect Council’s current operational 
activities. Therefore, making the draft local law will not impact on Council’s financial 
operations or require any additional resources. However, failure to adopt the draft local law 
could expose Council to loss of revenue in the form of utility charges. 
LEGISLATIVE CONTEXT 
Expiry of pt 2A of the Waste Reduction and Recycling Regulation 2011 and ch 5A of the 
Environmental Protection Regulation 2008 provide the impetus for the making of the draft 
local law. Chapter 3 pt 1 div 2 of the Act addresses the local law making process. 

LEGAL IMPLICATIONS 
Not applicable. 
STAFFING IMPLICATIONS 
Introduction of the draft local law may impact on enforcement resources, however to what 
degree is unknown. 
RISK ASSESSMENT 
There is a risk that if the draft local law is not made there will be: 

a) no head of power or provision for Council to enforce the appropriate storage or 
removal of general waste from premises; 

b) loss of enforceable waste management provisions to protect public health; and 
c) a potential loss of revenue in the form of utility charges. 

CORPORATE/OPERATIONAL PLAN 
Corporate Plan Reference: Strategy GO2: Develop strategic plans and policies to 

address local and regional issues and guide service 
provision. 

CONCLUSION 
The draft local law will replace the legislative provisions that are set to expire on 1 July 2018 
and will provide the regulatory flexibility necessary to facilitate the delivery of waste 
management services across the Council region. 
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12.2 REGIONAL ARTS DEVELOPMENT FUND - INDIVIDUAL GRANT APPLICATIONS 
2017/2018 

File No: GS15.2.5 
Attachments: Nil  
Responsible Officer: Trish Weir - Manager Customer Service 

Brett Bacon - Executive Director Liveability and 
Wellbeing  

Author: Julie Bickley - Coordinator Library & Arts          
 

SUMMARY 
Three Regional Arts Development Fund Applications have been received for a total amount 
of $4,060. Individual grants are available between rounds of funding. 

 
 

OFFICER’S RECOMMENDATION 
THAT in accordance with the recommendation of the Livingstone Regional Arts 
Development Fund Assessment Panel, the following grant applications be funded from the 
Regional Arts Development Fund. 

Name Purpose of 
Grant 

$Total Project 
Expenses 

$ Grant 
Requested 

$ Grant 
Recommended 

Keppel Coast 
Arts Council Inc 

To host an 
exhibition at the 
Mill Gallery 
showcasing the 
works of ten 
(10) artists who 
live in 
Livingstone 
Shire. 

$3080 $1500 $1500 

Angela Burke 
(IPD) 

Towards 
attending a 
workshop in 
Brisbane to 
develop 
workable clay 
from local soils. 

$975 $260 $260 

Leo Honek 
(Tropical 
Bloom) 

Employing 
Christine 
Holden to teach 
workshops on 
ethical art 
weaving, using 
marine debris 
and building a 
bamboo shade 
structure to host 
the workshops. 

$5260 $2300 $2300 
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BACKGROUND 
Three Regional Arts Development Fund Applications outside the standard funding rounds 
normally associated with the Regional Arts Development Fund: 

Keppel Coast Arts Council 
Inc 

To host an exhibition at the Mill Gallery showcasing the works 
of ten (10) artists who live in Livingstone Shire. 

Angela Burke Towards attending a workshop in Brisbane to develop workable 
clay from local soils. 

Leo Honek (Tropical 
Bloom) 

Employing Christine Holden to teach workshops on ethical art 
weaving, using marine debris and building a bamboo shade 
structure to host the workshops. 

Individual grants are available between rounds of funding. The total amount requested is 
$4,060, which can be accommodated within the remaining Regional Arts Development Fund 
budget of $4,448.50.  
COMMENTARY 
The Regional Arts Assessment Panel assessed the applications and nominated that these 
applicants met the programme criteria and are recommended to be funded for the amount of 
$4,060. 
PREVIOUS DECISIONS 
This specific matter has not been the subject of any Council decision. At its meeting of the 
20 February 2018, Council resolved to approve 14 applications. This request is consistent 
with previous decisions. 
BUDGET IMPLICATIONS 
The request can be readily accommodated within the budget allocation for the purposes of 
the Regional Arts Development Fund. 
LEGISLATIVE CONTEXT 
There is no legislative context applicable to the administration of the Regional Arts 
Development fund. 
LEGAL IMPLICATIONS 
There are no legal implications associated with administering the Regional Arts 
Development Fund. 
STAFFING IMPLICATIONS 
The administration of the Regional Arts Development Fund is managed within existing 
Council staff resources. 
RISK ASSESSMENT 
The principal risk associated with the grant is the misappropriation of money. Strict acquittal 
processes are established to ensure that all grant money is spent in accordance with its 
designated purpose. 
CORPORATE/OPERATIONAL PLAN 
Strategy CO2 of Council’s Corporate Plan states: ‘Facilitate programs and support local 
social, cultural, artistic and community building initiatives.’ 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public 
interest; and 
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(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 

(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
The Regional Arts Development Fund Assessment Panel considers that the recommended 
applications fulfil the criteria for this funding programme and that the proposed projects will 
offer benefits to the Livingstone Shire.  
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12.3 QUESTIONS ON NOTICE – POOL FENCING AROUND THE YEPPOON LAGOON 

File No: GV13.4.4 
Attachments: Nil  
Responsible Officer: Chris Murdoch - Chief Executive Officer  
Author: Brett Bacon - Executive Director Liveability and 

Wellbeing          
 

SUMMARY 
This report provides a response to Questions on Notice, which Councillor Mather proposes 
to tender to the Council meeting of 15 May 2018. 
 

OFFICER’S RECOMMENDATION 
THAT Council resolves to receive the report providing a response to Councillor Mather’s 
Question on Notice regarding the Yeppoon Lagoon 
 

BACKGROUND 
At Council’s Ordinary Meeting of 15 May 2018, Councillor Mather proposes to present a 
Question on Notice pertaining to the exemption for pool fencing around the Yeppoon 
Lagoon. 
COMMENTARY 
Councillor Mather has presented Council with a Question on Notice pertaining to the 
exemption for pool fencing around the Yeppoon Lagoon. The following provides a response 
to that question. 
1) what legislation does Council rely on which does not compel it to install safety 

fencing around the lagoon pool? 

The legislation responsible for regulating pool fencing is the Building Act 1975. 
Section 232 of the Building Act 1975 requires the owner of a regulated pool to 
ensure that the pool complies with the pool safety standard for the pool and all 
barriers for the pool are kept in good condition. 
Section 231B(4) of the Building Act 1975 states that a regulated pool does not 
include a public pool and section 231B(5) defines a public pool as a ‘…swimming 
pool open to the public, whether or not on payment of money, and operated by a 
local government or other statutory body…’ 
The Yeppoon Lagoon falls within the definition of a public pool, as it is a swimming 
pool open to the public and is operated by a local government. For completeness, the 
relevant sections of the Building Act 1975 are provided below: 

231B What is a regulated pool 
(1) A regulated pool— 

(a) is a swimming pool situated on regulated land; and 

(b) includes the barriers for the pool. 

(2) The barriers for the pool include any of the following— 

(a) the fencing for the pool; 

(b) the walls of a building enclosing the pool; 

(c) another form of barrier mentioned or provided for in the pool 
safety standard. 
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Example— 

Under QDC, part MP3.4, a canal, lake, river, creek, stream, pond, ocean or 
dam may, in particular circumstances, form part of a barrier. 

(3) Despite subsection (1), other than in part 2A a regulated pool 
does not include a swimming pool situated on either of the following 
if an approved pool safety management plan is in force for the 
pool— 

(a) common property in a class 3 building, including a class 3 
building that is to be constructed; 

(b) land adjacent to land on which a class 3 building is, or is to 
be, constructed and that is— 

(i) in the same ownership as the building; or 

(ii) used in association with the building. 

(4) Also, a regulated pool does not include a public pool. 

(5) In this section— 

public pool means a swimming pool open to the public, whether or 
not on payment of money, and operated by a local government or 
other statutory body under the Statutory Bodies Financial 
Arrangement Act 1982. 

 

232 Compliance with pool safety standard—regulated pool 
(1) The owner of a regulated pool must ensure— 

(a) the pool complies with the pool safety standard for the pool; 
and 

(b) all barriers for the pool are kept in good condition. 

Maximum penalty—165 penalty units. 
Note— 

This provision is an executive liability provision—see section 257. 

(2) … 

(3) … 
PREVIOUS DECISIONS 
This subject matter has not been the subject of any Council resolution nor direction. 
BUDGET IMPLICATIONS 
There are no budget implications associated with this particular issue. 
LEGISLATIVE CONTEXT 
The legislation responsible for regulating pool fencing is the Building Act 1975. 
LEGAL IMPLICATIONS 
There are no legal implications for Council associated with this matter. 
STAFFING IMPLICATIONS 
There are no staffing implications for Council associated with this matter. 
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RISK ASSESSMENT 
There are no risks associated with the provision of the above responses to the Questions on 
Notice. 
CORPORATE/OPERATIONAL PLAN 
Strategy GO4 of Council’s Corporate Plan states: ‘Provide transparent and accountable 
decision making reflecting positive leadership to the community.’ 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public 
interest; and 

(b) Sustainable development and management of assets and infrastructure, and 
delivery of effective services; and 

(c) Democratic representation, social inclusion and meaningful community 
engagement; and 

(d) Good governance of, and by, local government; and 

(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
Councillor Mather has presented Council with a Question on Notice pertaining to the 
exemption for pool fencing around the Yeppoon Lagoon. This report provides a response to 
that question. 
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13 QUESTIONS/STATEMENT/MOTIONS ON NOTICE FROM 
COUNCILLORS 

13.1 QUESTIONS ON NOTICE - COUNCILLOR GLENDA MATHER - THE LAGOON 

File No: GV13.4.4 

Attachments: 1. The Lagoon⇩   
Responsible Officer: Chris Murdoch - Chief Executive Officer          
 

SUMMARY 
Councillor Glenda Mather indicated her intention to place the following Question on Notice in 
relation to the lagoon at the next Council Meeting 15 May 2018, as follows:  

1. What legislation does Council rely on which does not compel to install safety fencing 
around the lagoon pool? 

 

RECOMMENDATION 
THAT the question on notice be received. 
 

BACKGROUND 
Refer to attached question on notice. 
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13.2 NOTICE OF MOTION - COUNCILLOR GLENDA MATHER - PROPOSED PLAQUE 
FOR WAR ANIMALS 

File No: GV13.4.4 
Attachments: 1. Notice of Motion - Proposed Plaque for War 

Animals⇩   
Responsible Officer: Chris Murdoch - Chief Executive Officer          
 

SUMMARY 
Councillor Glenda Mather has indicated her intention to move the following Notice of Motion 
at the next Council Meeting 15 May 2018, as follows:  
 
 

RECOMMENDATION 
THAT Council recognise the vital rolls the war animals played in world conflicts, and Mr 
Allsopp be advised Council would be honoured to receive the RSL approved plaque from 
The Australian War Animal Memorial Organisation Inc. and the plaque will be placed in a 
prominent position identifying their service. 
Further, Members of the Emu Park PRSL be asked to embrace this generous offer, and 
identify an appropriate location for the plaque.  
 

BACKGROUND 
Refer to attached Notice of Motion. 
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13.3 NOTICE OF MOTION - COUNCILLOR GLENDA MATHER - WATER CHARGES 

File No: GV13.4.4 

Attachments: 1. Notice of Motion⇩   
Responsible Officer: Chris Murdoch - Chief Executive Officer          
 

SUMMARY 
Councillor Glenda Mather has indicated her intention to move the following Notice of Motion 
at the next Council Meeting 15 May 2018, as follows:  
 
 

RECOMMENDATION 
THAT given the circumstances surrounding the high quarterly water reading at L92 LN 2550 
and Council’s decision to discontinue the interest charges for the reasons provided, Council 
resolve to pro-rata the charge for the period in question as a one-off consideration.   
 

BACKGROUND 
Refer to attached Notice of Motion. 
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14 CLOSED SESSION 

In accordance with the provisions of section 275 of the Local Government Regulation 2012, a 
local government may resolve to close a meeting to the public to discuss confidential items, 
such that its Councillors or members consider it necessary to close the meeting. 
 
RECOMMENDATION 
THAT the meeting be closed to the public to discuss the following items, which are 
considered confidential in accordance with section 275 of the Local Government Regulation 
2012, for the reasons indicated.  
15.1 RESADA ESPLANADE AND COOLWATERS HOLIDAY VILLAGE 

This report is considered confidential in accordance with section 275(1)(e), of the 
Local Government Regulation 2012, as it contains information relating to contracts 
proposed to be made by it.  
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15 CONFIDENTIAL REPORTS 

15.1 RESADA ESPLANADE AND COOLWATERS HOLIDAY VILLAGE 

File No: CP5.9.1 
Attachments: 1. Confidential Report - 22 November 2016   
Responsible Officer: David Mazzaferri - Manager Disaster Management, 

Recovery and Resilience 
Brett Bacon - Director Community & Planning Services  

Author: Mark McLean -  Senior Property & Contracts Officer       
This report is considered confidential in accordance with section 275(1)(e), of the Local 
Government Regulation 2012, as it contains information relating to contracts proposed to be 
made by it.    
 

SUMMARY 
The intention of this report is to amend the resolution by Council on 22 November 2016 in 
relation to Resada Esplanade and Coolwaters Holiday Village. 
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16 URGENT BUSINESS/QUESTIONS  

Urgent Business is a provision in the Agenda for members to raise questions or matters of a 
genuinely urgent or emergent nature, that are not a change to Council Policy and can not be 
delayed until the next scheduled Council or Committee Meeting 
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17 CLOSURE OF MEETING 
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