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12 REPORTS 

12.10 REQUEST FOR A NEGOTIATED DECISION FOR DEVELOPMENT PERMIT D-29-
2019 FOR RECONFIGURING A LOT (TWO LOTS INTO SIX LOTS) LOCATED AT 
535 BUNGUNDARRA ROAD AND LOT 100 BUNGUNDARRA ROAD, 
BUNGUNDARRA 

File No: D-29-2019 
Attachments: 1. Locality Plan⇩   

2. Amended Lot Layout ( with Covenants)⇩   
3. Agreed Covenant Schedule⇩   
4. Decision Notice (with original approved 

plans)⇩   
5. PSM10 Locally Significant Vegetation 

Overlayed with amended Proposal Plan⇩    
 

Responsible Officer: David Battese - Manager Liveability  
Author: Maddie Ward - Co-ordinator Development Assessment          
 

SUMMARY 
This report requests a Council resolution in regards to representations made in accordance 
with section 75 of the Planning Act 2016 for a Negotiated Decision Notice. The nature of the 
representations pertain largely to conditions requiring an environmental covenant, the 
wording associated with such covenant schedules and related development applications for 
Operational works for Clearing Vegetation. The conditions were applied in order to satisfy 
the requirements of the Livingstone Shire Planning Scheme 2005 in relation to Locally 
Significant Vegetation as well as explicitly outlining the requirements for future development 
and successive landowners. 

The amended conditions, the layout of the covenant areas and the terms of the covenant 
schedules as outlined in this report have been determined through agreement with Council 
officers and the landowners. 
 

OFFICER’S RECOMMENDATIONS 
RECOMMENDATION A 
That in relation to the request for a Negotiated Decision Notice for Development 
Permit D-29-2019 for Reconfiguring a Lot (two lots into six lots), made by Capricorn 
Survey Group (CQ) Pty Ltd, on behalf of C. & M. Roebuck, on land described as Lot 
100 on SP280113 and Lot 1 on SP289213 and located at Lot 100 Bungundarra Road 
and 535 Bungundarra Road, Bungundarra, Council resolves that the following 
changes be made to the conditions; 
1. Item 8 of the Decision Notice (approval) be amended to remove reference to 

Clearing Vegetation Works. 
2. Condition 1.6.1 (ii) be deleted (reference to Clearing Vegetation Works). 
3. Condition 2.1 be amended to include reference to the amended lot layout plan 

being “Reconfiguration Plan 2 lots into 6 lots (with Covenant Layout), Reference 
6537-07-ROL Revision E” as shown in Attachment 2 of this report. 

4. Condition 9.3 be amended to include the words “generally in accordance with the 
areas shown on the “Reconfiguration Plan 2 lots into 6 lots (with Covenant 
Layout) Reference 6537-07-ROL Revision E” (refer to Condition 2.1)”. 

5. Condition 9.3 (i) be amended to remove the wording “excluding the proposed 
building location envelope and ancillary internal access with a maximum width of 
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six (6) metres”.  
6. Condition 9.3 (ii) be amended to;   

(i) remove the wording “This covenant area must also include the area already 
within Covenant B on SP289213”; and 

(ii) Change the minimum width of 100 metres to 50 metres. 
7. Condition 9.3 (iii) be deleted (Reference to covenant over Lot 4 as this is now 

covered in the revised layout for Lot 2). 
8. Condition 9.4.2 be amended to remove the wording “as approved by Council”. 
9. Condition 9.5 be amended to delete the reference to Lot 4, ( this covenant area is 

now incorporated into Lot 2). 
10. Condition 9.6 be deleted. 
RECOMMENDATION B 
That Council agree to the proposed covenant layout being generally in accordance 
with the “Reconfiguration Plan - 2 lots into 6 lots (with Covenant Layout), Reference 
6537-07-ROL Revision E” as shown in attachment 2 of this report. 
RECOMMENDATION C 
That Council agree to the terms of the “Agreed Covenant Schedule” as shown in 
attachment 3 of this report. 
RECOMMENDATION D 
That to reflect the above amendments, Capricorn Survey Group (CQ) Pty Ltd, on 
behalf of C. & M. Roebuck, be issued with a Negotiated Decision Notice for 
Development Permit D-29-2019 for Reconfiguring a Lot (two lots into six lots): 
1.0 ADMINISTRATION 
1.1 The Developer is responsible for ensuring compliance with this approval and the 

Conditions of the approval by an employee, agent, contractor or invitee of the 
Developer. 

1.2 Where these Conditions refer to “Council” in relation to requiring Council to approve 
or to be satisfied as to any matter, or conferring on the Council a function, power or 
discretion, that role of the Council may be fulfilled in whole or in part by a delegate 
appointed for that purpose by the Council. 

1.3 All conditions of this approval must be undertaken and completed to the satisfaction 
of Council, at no cost to Council. 

1.4 All conditions, works, or requirements of this approval must be undertaken and 
completed prior to the approval of a plan of subdivision (survey plan endorsement), 
unless otherwise stated. 

1.5 Where applicable, infrastructure requirements of this approval must be contributed 
to the relevant authorities, at no cost to Council prior, to the approval of a plan of 
subdivision (survey plan endorsement), unless otherwise stated. 

1.6 The following further Development Permits must be obtained prior to the 
commencement of any works associated with its purposes: 
1.6.1 Operational Works: 

(i) Access Works. 
1.7 Unless otherwise stated, all works must be designed, constructed and maintained 

in accordance with the relevant Council policies, guidelines and standards. 
1.8 All engineering drawings/specifications, design and construction works must comply 

with the requirements of the relevant Australian Standards and must be approved, 
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supervised and certified by a Registered Professional Engineer of Queensland. 
1.9 This approval is for the reconfiguration of Lot 1 on SP289213 and Lot 100 on 

SP280113 into six (6) separate titles. The approved plan illustrates a Building 
Location Envelope over proposed Lots 2, 3, 4, 5 and 6, which denotes the location 
within which a future Dwelling house and ancillary buildings or structures must be 
located. This approval does not negate the requirement for a future Material 
Change of Use, Building Works regulated under the Planning Scheme or 
Operational Works, pursuant to the categorising instrument in effect at the time of 
development.  

2.0 APPROVED PLANS AND DOCUMENTS 
2.1 The approved development must be completed and maintained generally in 

accordance with the approved plans and documents, except where amended by the 
conditions of this permit: 

Plan/Document Name Plan/Document 
Reference Dated 

Reconfiguration Plan - 2 lots 
into 6 lots (with Covenant 
Layout) 

6537-07-ROL, Revision E 2 December  
2019 

Bushfire Hazard 
Assessment  PR4406-RE, Revision 02 19 July 2019 

Bushfire Management Plan PR4406-RE, Revision 01 19 July 2019 

Slope Stability Assessment 
Report GEO154779-B 29 June 2017 

2.2 Where there is any conflict between the conditions of this approval and the details 
shown on the approved plans and documents, the conditions of approval must 
prevail. 

2.3 Where conditions require the above plans or documents to be amended, the 
revised document(s) must be submitted for approval by Council prior to the 
submission of a Development Application for Operational Works. 

3.0 STAGED DEVELOPMENT 
3.1 This approval is for a development to be undertaken in three (3) discrete stages, 

namely: 
3.1.1 Stage One: Lot 3 and Lot 4 and balance land; and 
3.1.2 Stage Two: Lot 2 and balance land; and 
3.1.3 Stage Three: Lot 1, Lot 5 and Lot 6.  
Stage One must be completed prior to any other Stage. 

3.2 Unless otherwise expressly stated, the conditions must be read as being applicable 
to all stages. 

3.3 Where expressly stated, the conditions must be read as being applicable only to the 
particular stages(s) being developed. 

4.0 ACCESS AND PARKING WORKS 
4.1 A Development Permit for Operational Works (access and parking works) must be 

obtained prior to the commencement of any access and parking works on the site. 
4.2 All works must be designed and constructed in accordance with the approved plans 

(refer to condition 2.1), Capricorn Municipal Development Guidelines, Australian 
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Standard AS2890 “Off Street Car Parking” and the provisions of a Development 
Permit for Operational Works (access and parking works). 

4.3 As part of Stage Two, a compliant vehicle access crossover must be designed and 
constructed for proposed Lot 2, within the road reserve, in accordance with the 
Capricorn Municipal Development Guidelines. 

4.4 As part of Stage Two, an access easement must be registered, burdening Lot 1 and 
in benefit of Lot 2. The access easement must be shown on the Survey Plan and 
the respective documentation submitted to Council as part of the approval of a plan 
of subdivision (survey plan endorsement). 

4.5 As part of Stage Three, a compliant vehicle access crossover must be designed 
and constructed for proposed Lots 1, 5 and 6, within the road reserve, in 
accordance with the Capricorn Municipal Development Guidelines. 

4.6 As part of Stage Three, an access easement must be registered, burdening Lot 1 
and in benefit of Lots 5 and 6. The access easement must be shown on the Survey 
Plan and the respective documentation submitted to Council as part of the approval 
of a plan of subdivision (survey plan endorsement). 

4.7 All access easements must be a minimum of twenty (20) metres wide.  
4.8 The internal accesses (private roads) must be designed, constructed and 

maintained in accordance with the Bushfire Management Plan (refer to condition 
2.1). 

4.9 The internal access (private road) for proposed Lot 2 must be designed and 
constructed in accordance with the revised Slope Stability Report (refer to condition 
8.4) and Bushfire Management Plan (refer to condition 2.1). Where the gradient of 
the internal access is greater than 12.5 per cent at any point, the internal access 
must be sealed with concrete or bitumen. 

4.10 The internal accesses for proposed Lots 1, 2, 4 and 6 must be provided with a 
minimum ten (10) per cent Annual Exceedance Probability flood immunity. 

4.11 Rural addressing must be provided for proposed Lots 1, 2, 5 and 6, in accordance 
with Council’s Rural Addressing Policy and Procedure. 

5.0 CLEARING VEGETATION WORKS 
5.1 Any clearing must comply with the recommendations of the approved Bushfire 

Hazard Assessment and Bushfire Management Plan (refer to condition 2.1). 
6.0 STORMWATER WORKS 
6.1 All stormwater must achieve demonstrated lawful discharge in accordance with the 

Queensland Urban Drainage Manual and must not adversely affect the upstream or 
downstream land or damage infrastructure when compared to pre-development 
condition by way of blocking, altering or diverting existing stormwater runoff 
patterns or cause an actionable nuisance or damage infrastructure. 

7.0 SITE WORKS 
7.1 All earthworks must be undertaken in accordance with Australian Standard AS3798 

“Guidelines on Earthworks for Commercial and Residential Developments” and in 
accordance with the revised Slope Stability Assessment Report (refer to condition 
2.1 and condition 8.4). 

7.2 Site works must be constructed such that they do not, at any time, in any way 
restrict, impair or change the natural flow of runoff water that causes a nuisance or 
worsening to adjoining properties or infrastructure. 

7.3 The Slope Stability Assessment Report (refer to condition 2.1) must be updated to 
reflect the changed internal access for proposed Lot 2 and be provided to Council 
with any development application for a Development Permit for Operational Works. 
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8.0 ASSET MANAGEMENT 
8.1 Any alteration necessary to electricity, telephone, and/or public utility installations 

resulting from the development or in connection with the development must be at full 
cost to the Developer. 

8.2 Any damage to the existing roadway (including removal of concrete slurry from roads 
and stormwater gullies and drainage lines) which may occur during any works carried 
out in association with the approved development must be repaired. This must 
include the reinstatement of the existing traffic signs and pavement markings, which 
may have been removed. 

8.3 ‘As constructed’ information pertaining to assets to be handed over to Council and 
those which may have an impact on Council’s existing and future assets must be 
provided prior to the approval of a plan of subdivision (survey plan endorsement). 
This information must be provided in accordance with the Manual for Submission of 
Digital As Constructed Information. 

9.0 ENVIRONMENTAL 
9.1 The purchaser(s) of each of the proposed lots must be advised by the developer in 

writing of their responsibility to comply with the requirements of the approved 
Bushfire Hazard Assessment and Bushfire Management Plan (refer to condition 2.1). 

9.2 All future buildings and structures must be designed, constructed and certified to 
satisfy the performance requirements for bushfire ignition risk under the National 
Construction Code - Building Code of Australia (Volume 2). 

9.3 An environmental covenant, generally in accordance with the areas shown on the 
“ Reconfiguration Plan - 2 lots into 6 lots (with Covenant Layout), Reference 6537-
07-ROL Revision E”   (refer to condition 2.1), pursuant to Section 97A of the Land 
Title Act 1994, must be entered into with respect to the extent of vegetation as 
follows: 
(i) over proposed Lot 2; and 

(ii) over proposed Lot 1 - being an area with a minimum width of fifty (50) metres 
that generally covers the Locally Significant Vegetation to the north and south-
east of Daly Creek, as shown on Planning Scheme Map PSM 10B, to connect 
the vegetation covenant on proposed Lot 2 to the existing vegetation Covenant 
B on SP289213. 

9.4 The environmental covenant must be entered into to the effect that: 

9.4.1 the area must be protected as a vegetated flora habitat and all native 
vegetation must be retained; and 

9.4.2 there must be no artificial interference or disturbance of the habitat, except 
for the following activities: 
(i) essential management as defined in the Planning Regulation 2017 

(current as at 1 September 2019); 
(ii) management of an invasive pest plant, in accordance with the 

requirements of Council;  
(iii) Bushfire management activities as recommended in the approved 

Bushfire Hazard Assessment and Bushfire Management Plan under 
Development Permit D-29-2019 for Reconfiguring a Lot (two lots into 
six lots) over 535 Bungundarra Road and Lot 100 Bungundarra 
Road, Bungundarra. 

9.5 An environmental covenant must be registered over proposed Lots 1 and 2. The 
above wording (condition 9.4) must be incorporated into the covenant schedule. The 
covenant area must be shown on the Survey Plan and the respective documentation 
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submitted to Council, prior to the approval of a plan of subdivision (survey plan 
endorsement). 

9.6 Any application for a Development Permit for Operational Works must be 
accompanied by an Erosion and Sediment Control Plan. 

9.7 The Erosion Control and Sediment Control Plan must be implemented and 
maintained on-site for the duration of the works, and until all exposed soil areas are 
permanently stabilised (for example, turfed, hydromulched, concreted, and 
landscaped). The prepared Erosion and Sediment Control Management Plan must 
be available on-site for inspection by Council Officers during those works. 

10.0 OPERATING PROCEDURES 
10.1 All construction materials, waste, waste skips, machinery and contractors’ vehicles 

must be located and stored or parked within the site. No storage of materials, 
parking of construction machinery or contractors’ vehicles will be permitted in 
Bungundarra Road or Madges Road. 

ADVISORY NOTES 
NOTE 1. Aboriginal Cultural Heritage  

It is advised that under Section 23 of the Aboriginal Cultural Heritage Act 2003, a 
person who carries out an activity must take all reasonable and practicable 
measures to ensure the activity does not harm Aboriginal Cultural Heritage (the 
“cultural heritage duty of care”). Maximum penalties for breaching the duty of 
care are listed in the Aboriginal Cultural Heritage legislation. The information on 
Aboriginal Cultural Heritage is available on the Department of Aboriginal and 
Torres Strait Islander Partnerships website https://www.datsip.qld.gov.au/. 

NOTE 2. General Environmental Duty 
General environmental duty under the Environmental Protection Act prohibits 
unlawful environmental nuisance caused by noise, aerosols, particles dust, 
ash, fumes, light, odour or smoke beyond the boundaries of the property during 
all stages of the development including earthworks, construction and operation. 

NOTE 3. General Safety Of Public During Construction 
The Workplace Health and Safety Act and Manual of Uniform Traffic Control 
Devices must be complied with in carrying out any construction works, and to 
ensure safe traffic control and safe public access in respect of works being 
constructed on a road. 

NOTE 4. Property Notes 
a. All future buildings on the proposed lots must be constructed in compliance 

with the National Construction Code and the approved Bushfire Hazard 
Assessment and Bushfire Management Plan. 

b. An environmental covenant applies to Lots 1, 2, and 6 pursuant to Section 
97A of the Land Title Act 1994. 

NOTE 5. Infrastructure Charges Notice 
This application is subject to infrastructure charges in accordance with Council 
resolution. The charges are presented on an Infrastructure Charges Notice, 
which has been supplied with this decision notice. 

 
BACKGROUND 
Council, at its meeting of 17 September 2019, recommended to approve the proposed 
subdivision subject to appropriate conditions being brought back to the table for ratification 
by resolution. 

https://www.datsip.qld.gov.au/
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Council, at its meeting of 8 October 2019, delegated the deciding of the appropriate 
conditions to the Chief Executive Order, pursuant to section 257 of the Local Government 
Act 2009. On 11 October 2019, Council approved the Development Permit for Reconfiguring 
a Lot (two lots into six lots). 
The applicant has made representations in accordance with section 75 of the Planning Act 
2016 for a Negotiated Decision Notice. 

SITE AND LOCALITY 
The subject site is over two allotments. Lot 100 is currently vacant and 535 Bungundarra 
Road currently contains a Dwelling house and Animal keeping (dog kennels). The site is 
significantly constrained by a number of environmental features including Locally Significant 
Vegetation (Planning Scheme Map 10) and state significant vegetation (as per State 
Planning Policy Mapping). A 41.64-hectare portion of 535 Bungundarra Road is contained 
within a vegetation protection covenant, registered on the title.  
The Locally Significant Vegetation and natural bushland over the site, provides an ecological 
function by connectivity for fauna, running from the south-east to the north-west through the 
subject site and linking other significant vegetation communities over a large tract of land.  
The topography of the site is characterised by several hills and gullies and is traversed by a 
waterway which aligns to the current shared property boundary and is located at 
approximately twenty-five (25) metres Australian Height Datum. The highest point on the 
land is located within proposed Lot 2 at approximately 145 metres Australian Height Datum. 
The site exhibits topography in excess of fifteen per cent (15%) in terms of steep land 
hazards. 
The locality is characterised by a range of rural allotment sizes with a mix of agricultural uses 
including a number of large pineapple plantations approximately three (3) kilometres to the 
west. Lot sizes vary greatly within the locality as Bungundarra Road forms the boundary 
between the Capricorn Coast Agricultural Area and the balance of the Shire.  
 
PLANNING ASSESSMENT 
The change representations have been assessed by relevant Council planning, engineering, 
environmental health, natural resource management and growth management officers as 
required. The assessment has been undertaken in accordance with section 76 of the 
Planning Act 2016. 
The representations requested eight (8) conditions be either amended or deleted as follows: 
Condition 1.6.1 (ii) 
The following further Development Permits must be obtained prior to the commencement 
of any works associated with its purposes: 

Operational Works: 

(ii) Access Works; 

(iii) Clearing Vegetation Works. 

The representations request the removal of the Operational Works (Clearing vegetation 
works) requirement be removed on the following grounds: 

 It is inconsistent with all previous approvals under the superseded Livingstone Shire 
Planning Scheme 2005. 

 It was not a condition of approval for previous application D-219-2017. 

 The boundaries are already approved, so there is no logical reason for a further 
approval. 

 Clearing for purposes such as the establishment of new boundaries and fence lines 
is considered exempt by the State, no approval for clearing should be required. 
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 The requirement to make such an application implies that Council could refuse and 
therefore this approval could become null and void. 

 Operational Works for clearing operations is both costly and have onerous 
requirements under any new application for clearing, causing both undue delays and 
substantial unnecessary costs. 

 This requirement is therefore unfair and unreasonable and achieves no purpose. 
Officers provide the following response in regards to the above items: 
As there is not the opportunity to undertake ‘accepted’ clearing works due to the overlays 
and any works on the site will need to ensure compliance with the current Livingstone 
Planning Scheme 2018, it can be agreed to remove the reference to the requirement for 
Operational Works for Clearing vegetation works. 
Condition 2.1 states; 

The approved development must be completed and maintained generally in 
accordance with the approved plans and documents, except where amended by the 
conditions of this permit: 

Plan/Document Name Plan/Document Reference Dated 

Reconfiguration Plan 2 lots 
into 6 lots (with Ortho 
Underlay) 

6537-07-ROL, Revision C 29 July 2019 

Bushfire Hazard Assessment  PR4406-RE, Revision 02 19 July 2019 

Bushfire Management Plan PR4406-RE, Revision 01 19 July 2019 

Slope Stability Assessment 
Report GEO154779-B 29 June 2017 

The representations include a revised proposal plan illustrating a proposed vegetation 
covenant over proposed Lot 2. It was agreed at the Council meeting that a covenant be 
applied to seventy (70) per cent of proposed Lot 2 and the covenant proposed covers 75.6 
per cent. The representations (under condition 9.3(iii)) state that the boundary for proposed 
Lot 2 has been amended to take into the north-east corner of proposed Lot 4 and add the 
area we intended to be outside the covenant on proposed Lot 2, to proposed Lot 4. 
Officers are amenable to the proposed boundary change between proposed Lots 2 and 4 to 
ensure the covenant is contained on one (1) allotment. It does not result in substantially 
different development. 
It is recommended the amended plan be included as an approved plan and the condition be 
updated. 
Condition 9.3(i) 
An environmental covenant, pursuant to Section 97A of the Land Title Act 1994, must be 
entered into with respect to the extent of vegetation as follows: 

(i) over proposed Lot 2 – excluding the proposed building location envelope 
and ancillary internal access with a maximum width of six (6) metres; 

(ii) over proposed Lot 1 - being an area with a minimum width of 100 metres that 
generally covers the Locally Significant Vegetation to the north and south-east 
of Daly Creek, as shown on Planning Scheme Map PSM 10B, to connect the 
vegetation covenant on proposed Lot 2 to the existing vegetation Covenant B 
on SP289213. This covenant area must also include the area already within 
Covenant B on SP289213; and 
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(iii) over the north-eastern corner of proposed Lot 4 where mapped as Locally 
Significant Vegetation on Planning Scheme Map PSM 10B. 

The representations originally requested the condition be amended to reduce the covenant 
area, which is now shown on the revised proposal plan. This is now addressed by Condition 
9.3 including the term “generally in accordance with the areas shown on the 
“Reconfiguration Plan - 2 lots into 6 lots (with Covenant Layout), Reference 6537-07-ROL 
Revision E” 
Condition 9.3(ii) states; 
An environmental covenant, pursuant to Section 97A of the Land Title Act 1994, must be 
entered into with respect to the extent of vegetation as follows: 

(i) over proposed Lot 2 – excluding the proposed building location envelope and 
ancillary internal access with a maximum width of six (6) metres; 

(ii) over proposed Lot 1 - being an area with a minimum width of 100 metres 
that generally covers the Locally Significant Vegetation to the north and 
south-east of Daly Creek, as shown on Planning Scheme Map PSM 10B, to 
connect the vegetation covenant on proposed Lot 2 to the existing 
vegetation Covenant B on SP289213. This covenant area must also include 
the area already within Covenant B on SP289213; and 

(iii) over the north-eastern corner of proposed Lot 4 where mapped as Locally 
Significant Vegetation on Planning Scheme Map PSM 10B. 

The representations originally requested that this condition be deleted on the basis the 
vegetation in this area (over proposed Lot 1) no longer exists, following natural clearing from 
bushfires and storm. There are various buildings, a driveway and the area is used as the 
main thoroughfare for moving cattle across the land to the yards. Water tanks are also 
located on the upper slopes, which provide gravity water supply to the buildings and provide 
a fire protection, thus would need to be kept clear to protect the tanks from fire. 
However, after further negotiation agreement has been reached on an appropriate covenant 
layout as shown in Attachment 2 of this report and through the covenant terms as shown in 
Attachment 3 of this report. Further, it has been agreed to reduce the covenant width from 
100 metres to fifty (50) metres. 
Condition 9.3(iii) states; 
An environmental covenant, pursuant to Section 97A of the Land Title Act 1994, must be 
entered into with respect to the extent of vegetation as follows: 

(i) over proposed Lot 2 – excluding the proposed building location envelope and 
ancillary internal access with a maximum width of six (6) metres; 

(ii) over proposed Lot 1 - being an area with a minimum width of 100 metres that 
generally covers the Locally Significant Vegetation to the north and south-east 
of Daly Creek, as shown on Planning Scheme Map PSM 10B, to connect the 
vegetation covenant on proposed Lot 2 to the existing vegetation Covenant B 
on SP289213. This covenant area must also include the area already within 
Covenant B on SP289213; and 

(iii) over the north-eastern corner of proposed Lot 4 where mapped as Locally 
Significant Vegetation on Planning Scheme Map PSM 10B. 

The original representations requested this condition be deleted due to the proposed 
modified lot layout, however, this layout did not capture all of the Locally Significant 
Vegetation. This has now been addressed in the revised Lot Layout / Covenant Plan (Refer 
to Attachment 2) 
Accordingly, this condition is no longer required. 
Condition 9.4.2 states; 
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there must be no artificial interference or disturbance of the habitat, except as 
approved by Council for the following activities: 

(iv) essential management as defined in the Planning Regulation 2017 (current 
as at 1 September 2019); 

(v) management of an invasive pest plant, in accordance with the requirements 
of Council; 

(vi) Bushfire management activities as recommended in the approved Bushfire 
Hazard Assessment and Bushfire Management Plan under Development 
Permit D-29-2019 for Reconfiguring a Lot (two lots into six lots) over 535 
Bungundarra Road and Lot 100 Bungundarra Road, Bungundarra. 

The representations request this condition be amended to include the covenant area to 
include agriculture purposes, similar to the schedule registered for existing Covenant B on 
SP289213. 
The Covenant Schedule now provides a condition 4,2 (d) which allows - “Agriculture, subject  
to the requirements and relevant permits of the relevant state government agencies and 
Livingstone Shire Council” 

Condition 9.5 states; 
An environmental covenant must be registered over proposed Lots 1, 2 and 4. The 
above wording (condition 9.4) must be incorporated into the covenant schedule. The 
covenant area must be shown on the Survey Plan and the respective documentation 
submitted to Council, prior to the approval of a plan of subdivision (survey plan 
endorsement). 

The representations request this condition be amended to remove reference to the 
covenants over proposed Lots 1 and 4. The vegetation mapping on Planning Scheme Map 
10B compared to what now exists is considerably different. The significant vegetation in Lot 
1 no longer exists and there is little connectivity of the vegetation in lot 4 to elsewhere. 
However, after further negotiation agreement has been reached on an appropriate covenant 
layout as shown in Attachment 2 of this report and with covenant terms as shown in 
Attachment 3 of this report. As a result of this condition 9.5  can now be modified to exclude 
the reference to Lot 4. 
Condition 9.6 states; 

As part of Stage Three, Covenant B on SP289213 must be amended to be wholly 
located on proposed Lot 6. A new covenant must be shown over proposed Lot 1 
(refer to conditions 9.3 and 9.4). The amended covenant area must be shown on the 
Survey Plan and the respective documentation submitted to Council, prior to the 
approval of a plan of subdivision (survey plan endorsement). 

The representations request this condition be deleted. As no new covenant will be provided 
to proposed Lot 1 (based on the above representations), there is no reason to change the 
exisitng covenant. Officers are ammenable to Covenant B being retained and not changed, 
therefore recommend the condition be deleted. 
PREVIOUS CORRESPONDENCE 
Officers seek to make Councillors aware that officers have negotiated with the consultant 
(refer to attachment 5) prior to the conditions being tabled at the Council Meeting on 8 
October 2019. The conditions were further refined by Officers and the Chief Executive 
Officer following the decision being delegated to the Chief Executive Officer (refer to 
attachment 6). The conditions as listed on the Decision Notice (refer to attachment 7) are 
considered to be relevant and reasonable. 
PREVIOUS DECISIONS 
It is noted that Council has previously approved development applications for Reconfiguring 
a Lot within the immediate vicinity of the subject site, which also failed to meet the minimum 
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lot size stipulated in the Livingstone Shire Planning Scheme 2005. These decisions include 
the following;  

 D-Y/2007-519 Reconfiguring a Lot (one lot into six lots) at 817 Bungundarra Road 

 D-44-2010 for Reconfiguring a Lot (one lot into three lots) at 487 Bungundara Road 

 D-52-2015 for Reconfiguring a Lot (one lot into three lots) at 487 Bungundara Road 

 D-156-2011 Reconfiguring a Lot (three lots into four lots) at 777 Bungundarra Road 

 D-396-2011 for Reconfiguring a Lot (two lots into seven lots) at 777 and 487 
Bungundarra Road 

 Refusal and currently in appeal - D-17-2017 for Reconfiguring a Lot (two lots into four 
lots) at 535 Bungundarra Road and Lot 100 Bungundarra Road, Bungundarra 

BUDGET IMPLICATIONS 
Management of this application has been within the existing budget allocations. 
LEGISLATIVE CONTEXT 
The application is being assessed pursuant to the Planning Act 2016 and all subordinate 
legislation and policies. 
LEGAL IMPLICATIONS 
Should Council not agree with the change representations, an appeal may be lodged against 
this Decision. These potential legal implications also bring unknown budget implications. 
STAFFING IMPLICATIONS 
No staffing implications have been identified in the assessment. 
RISK ASSESSMENT 
A determination of the change representations contrary to the agreement reached between 
the applicant and Council Officers may be escalated to appeal by the applicant, should they 
contend the position by Council is unreasonable.  
Council’s reputation maybe impacted if it does not support the agreement reached in good 
faith between Council Officers and the Applicant 
CORPORATE/OPERATIONAL PLAN 
Strategy GO4 of the Corporate Plan is relevant to the assessment of this application and 
states: ‘Provide transparent and accountable decision making reflecting positive leadership 
to the community.’ 

LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
The revised conditions, Covenant Layout and the terms of Covenant Scheduled outlined in 
this report represent reasonable and relevant conditions for this development.  
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16 CONFIDENTIAL REPORTS 

16.8 WORKS FOR QUEENSLAND 2019-21 

File No: GS15.2.7-1 
Attachments: 1. Schematic Plans   
Responsible Officer: Chris Murdoch - Chief Executive Officer  
Author: Brett Bacon - Executive Director Liveability and 

Wellbeing       
This report is considered confidential in accordance with section 275(1)(h), of the Local 
Government Regulation 2012, as it contains information relating to other business for which 
a public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage.    
 

SUMMARY 
This report discusses the Works for Queensland and proposed allocation of project funding. 
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