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Your attendance is required at an Ordinary meeting of Council to be held in the 
Council Chambers, 4 Lagoon Place, Yeppoon on 17 July 2018 commencing at 
9:00am for transaction of the enclosed business. 

 
 

 
 

CHIEF EXECUTIVE OFFICER  
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Next Meeting Date: 24.07.18 



 

 

Please note: 
 

In accordance with the Local Government Regulation 2012, please be advised that all discussion held 
during the meeting is recorded for the purpose of verifying the minutes. This will include any discussion 
involving a Councillor, staff member or a member of the public. 
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12 REPORTS 

12.13 DECISION ASSESSMENT FOR A DEVELOPMENT PERMIT FOR MAKING A 
MATERIAL CHANGE OF USE OF PREMISES FOR AN EXTRACTIVE INDUSTRY 
FOR SAND AND GRAVEL AND ASSOCIATED ACTIVITIES AND MAKING A 
MATERIAL CHANGE OF USE OF PREMISES FOR CONCURRENCE 
ENVIRONMENTALLY RELEVANT ACTIVITY AT LOT 5, LOT 6, LOT 8, AND LOT 
10 MELDRUM ROAD AND 887 ETNA CREEK ROAD, ETNA CREEK 

File No: D-174-2015 
Attachments: 1. Locality Plan⇩   

2. Proposal Plans⇩   
3. Environmental Management Plan⇩   
4. Environmental Assessment Report⇩   
5. Ecological Assessment Report⇩   
6. Bushfire Management Plan⇩   
7. Hydrology Assessment Report⇩   
8. Road Section Plan⇩   
9. State Response⇩   
10. Environmental Authority Permit⇩   
11. Passing Bay Proposal Plan⇩   
12. Second Carriageway Proposal Plan⇩    
 

Responsible Officer: David Battese - Manager Strategy & Development  
Author: Erin McCabe - Co-ordinator Development Assessment 

Rhiannon Casey - Planning Officer          
 

SUMMARY 
Applicant: Belmont Sands Pty Ltd (c/- Groundwork Plus) 
Real Property Address: Lot 5 on RP601603, Lot 6 on RP601603, Lot 8 

on RP601603, Lot 10 on SP142291 and Lot 3 
on RP601603  

Common Property Address: Lot 5, Lot 6, Lot 8 and Lot 10 Meldrum Road 
and 887 Etna Creek Road, Etna Creek   

Area of Site: 1,524 hectares  
Planning Scheme: Livingstone Shire Planning Scheme 2005 

(Reprint 6, 9 June 2009) 
Planning Scheme Zoning: Rural Zone 
Planning Scheme Overlays: Overlay Map O2 - Drainage Problem; 
 Overlay Map O3 - Wetlands and 1waterways 
 Overlay Map O4 - Good Quality Agricultural 

Land 
 Overlay Map O5 - Stormtide Hazard 
 Overlay Map O5 - Bushfire Hazard 
 Overlay Map O8 – Potential Acid Sulfate Soils 

(land below five (5) metres Australian Height 
Datum) 

Planning Scheme Maps: Planning Scheme Map 2A – Agricultural Land 
Classification Map – Shire Balance (Class C2, 
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Class C1 and Class A1) 
 Planning Scheme Map 10 – Locally Significant 

Vegetation 
Existing Development: Belmont Research Station Agriculture (grazing), 

Caretaker’s Residence and Dwelling houses 
Approval Sought: Development permit for making a material 

change of use of premises for an extractive 
industry for sand and gravel and associated 
activities and making a material change of use 
of premises for concurrence environmentally 
relevant activity 16(3) 2(b) extracting and 3(b) 
screening sand and gravel (more than 
100,000 tonnes but not more than 
1,000,000 tonnes in a calendar year) 

Level of Assessment: Impact Assessable 
Submissions: Thirty-nine (39) submissions (Thirty-eight (38) 

properly made and one (1) not properly made)  
Referral Agency(s): Department of Infrastructure, Local Government 

and Planning 
Adopted Infrastructure Charges Area: Outside the Priority Infrastructure Area 
Application Progress: 

Application Lodged: 7 August 2015 

Application Properly Made: 7 August 2015 

Acknowledgement Notice sent: 14 August 2015 
18 August 2015 (amended) 

Application referred to State agency: 19 August 2015 

State agency Information Request period 
extended: 
(until 16 September 2015) 

27 August 2015 

Information Request issued: 1 September 2015 

State agency Information Request issued: 10 September 2015 

Information Request Response received: 13 November 2015 

State agency Information Response received: 13 November 2015 

State Agency extension to decision stage: 
(until 18 January 2016) 

10 December 2015 

State Agency Response: 18 January 2016 

Notice of Commencement received: 24 November 2015 

Submission period commenced: 23 November 2015 

Submission period end: 16 December 2015 

Notice of Compliance received: 17 December 2015 

Council extension to decision stage: 
(until 16 March 2016) 

9 February 2016 

Extension by agreement: 
(until 7 April 2016) 

1 March 2016 



ORDINARY MEETING AGENDA - LATE ITEMS 17 JULY 2018 

Page (3) 

Extension by agreement: 
(until 17 May 2016) 

15 April 2016 

Council Workshop: 
(applicant deputation) 

19 April 2016 

Extension by agreement: 
(until 1 July 2016) 

17 May 2016 

Extension by agreement: 
(until 26 August 2016) 

30 June 2016 

Extension by agreement: 
(until 26 October 2016) 

26 August 2016 

Extension by agreement: 
(until 23 December 2016) 

24 October 2016 

Extension by agreement: 
(until 23 February 2017) 

21 December 2016 

Extension by agreement: 
(until 24 April 2017) 

23 February 2017 

Extension by agreement: 
(until 30 June 2017) 

21 April 2017 

Extension by agreement: 
(until 18 August 2017) 

29 June 2017 

Extension by agreement: 
(until 29 September 2017) 

11 August 2017 

Extension by agreement: 
(until November 2017) 

26 September 2017 

Extension by agreement: 
(until 22 December 2017) 

30 November 2017 

Extension by agreement: 
(until 28 February 2018) 

18 December 2017 

Extension by agreement: 
(until 28 March 2018) 

21 February 2018 

Extension by agreement: 
(until 30 April 2018) 

28 March 2018 

Council Workshop (application update): 16 April 2018 

Extension by agreement: 
(until 31 May 2018) 

30 April 2018 

Extension by agreement: 
(until 18 July 2018) 

1 June 2018 

Council Meeting Date: 17 July 2018 

Statutory determination date: 18 July 2018 
 

 

OFFICER’S RECOMMENDATION 
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RECOMMENDATION A 
THAT in relation to the application for a development permit for making a material change of 
use of premises for an extractive industry for sand and gravel and associated activities and 
making a material change of use of premises for concurrence environmentally relevant 
activity 16(3) 2(b) extracting and 3(b) screening sand and gravel (more than 100,000 tonnes 
but not more than 1,000,000 tonnes in a calendar year), made by Belmont Sands Pty Ltd (c/- 
Groundwork Plus), on Lot 5, Lot 6 and Lot 8 on RP601603, Lot 10 on SP142291 and Lot 3 
on RP601603 and located at Lot 5, Lot 6, Lot 8 and Lot 10 Meldrum Road and 887 Etna 
Creek Road, Etna Creek, Council resolves that it is satisfied under section 304 of the 
Sustainable Planning Act 2009, that the following non-compliance with notification 
procedures have not adversely affected the awareness of the public or restricted the 
opportunity of the public to make properly made submissions: 
(a) One (1) of the public notification signs had fallen down during the public notification 

period due to weather conditions. The applicant advised that they became aware of the 
matter on Friday 11 December 2015, and the sign was re-erected on the afternoon of 
Saturday 12 December 2015. As the applicant allowed eighteen (18) business days for 
the public notification period, it is considered that the requirements of section 297 (1) 
and 298 of the Sustainable Planning Act 2009 in respect of placing a sign on the land 
for the minimum period of fifteen (15) business days were still met and the notification 
period occurred for a total of seventeen (17) business days.  

RECOMMENDATION B 
THAT in relation to the application for a development permit for making a material change of 
use of premises for an extractive industry for sand and gravel and associated activities and 
making a material change of use of premises for concurrence environmentally relevant 
activity 16(3) 2(b) extracting and 3(b) screening sand and gravel (more than 100,000 tonnes 
but not more than 1,000,000 tonnes in a calendar year), made by Belmont Sands Pty Ltd (c/- 
Groundwork Plus), on Lot 5, Lot 6 and Lot 8 on RP601603, Lot 10 on SP142291 and Lot 3 
on RP601603 and located at Lot 5, Lot 6, Lot 8 and Lot 10 Meldrum Road and 887 Etna 
Creek Road, Etna Creek, Council resolves to approve the application despite its conflict with 
the planning scheme and provide the following grounds to justify the decision despite the 
conflict: 
(a) The approval includes conditions that require Etna Creek Road, as the haul route for 

the development, to be designed and constructed to a standard satisfactory to 
accommodate the traffic generated by the development, and without those 
conditions, the application would be refused. 

(b) The development will not hinder other current agricultural pursuits on site, and will 
not irreversibly affect the agricultural nature of the land for future agricultural 
pursuits.  

(c) The approval includes conditions imposed by Council and a State Department to 
reduce the potential for the use to have significant adverse impacts on the 
surrounding community in terms of traffic, noise and dust. 

(d) The development, provided that there is compliance with the conditions as imposed, 
will not conflict with:  

 the Livingstone Shire Planning Scheme 2005; or 

 relevant aspects of the applicable State Planning Policies. 
RECOMMENDATION C  
THAT in relation to the application for a development permit for making a material change of 
use of premises for an extractive industry for sand and gravel and associated activities and 
making a material change of use of premises for concurrence environmentally relevant 
activity 16(3) 2(b) extracting and 3(b) screening sand and gravel (more than 100,000 tonnes 
but not more than 1,000,000 tonnes in a calendar year), made by Belmont Sands Pty Ltd (c/- 
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Groundwork Plus), on Lot 5, Lot 6 and Lot 8 on RP601603, Lot 10 on SP142291 and Lot 3 
on RP601603 and located at Lot 5, Lot 6, Lot 8 and Lot 10 Meldrum Road and 887 Etna 
Creek Road, Etna Creek, Council resolves to state a relevant period  of six (6) years in 
accordance with section 341 (1)(b) of the Sustainable Planning Act 2009 for the 
development permit. 
RECOMMENDATION D 
THAT in relation to the application for a development permit for making a material change of 
use of premises for an extractive industry for sand and gravel and associated activities and 
making a material change of use of premises for concurrence environmentally relevant 
activity 16(3) 2(b) extracting and 3(b) screening sand and gravel (more than 100,000 tonnes 
but not more than 1,000,000 tonnes in a calendar year), made by Belmont Sands Pty Ltd (c/- 
Groundwork Plus), on Lot 5, Lot 6 and Lot 8 on RP601603, Lot 10 on SP142291 and Lot 3 
on RP601603 and located at Lot 5, Lot 6, Lot 8 and Lot 10 Meldrum Road and 887 Etna 
Creek Road, Etna Creek, Council resolves to approve the application subject to the following 
conditions: 
1.0 APPROVED DEVELOPMENT 
1.1 The approved development is: 

1.1.1 making a material change of use of premises for an extractive industry for 
sand and gravel, at an extraction rate of not more than 1,000,000 tonnes of 
sand and gravel (combined extraction limit) per calendar year, including the 
following associated activities: 
(a) screening extracted material (for this development, extracted material 

is the total material extracted, including sand, gravel, clay, silt and 
waste material); 

(b) washing extracted material; 
(c) stockpiling extracted material;  
(d) processing plant; 
(e) transporting sand and gravel off-site; 
(f) weighbridge facilities; 
(g) storage shed; and 
(h) office facilities; 
and 

1.1.2 making a material change of use of premises for concurrence ERA 16(3) 
2(b) extracting and 3(b) screening sand and gravel (more than 
100,000 tonnes but not more than 1,000,000 tonnes in a calendar year)), 

on the subject premises, which must be in accordance with the endorsed plans (refer 
to condition 3.1). 

1.2 The extraction rate limit of 1,000,000 tonnes per calendar year applies to the total 
amount of sand and gravel (combined) extracted.  The extraction rate limit of 
1,000,000 tonnes of sand and gravel (combined) per calendar year applies unless a 
lesser extraction rate limit is confirmed with Council as part of any development 
application for carrying out operational work for road works and that lesser extraction 
limit is the subject of a successful change application to vary this approval. 

1.3 Extraction of material is limited to the locations identified as Resource Area 1 and 
Resource Area 2 on the approved conceptual site layout plan (refer to condition 3.1). 

2.0 ADMINISTRATION 
2.1 The Developer is responsible for ensuring compliance with this approval and the 

Conditions of the approval by an employee, agent, contractor or invitee of the 
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Developer. 
2.2 Where these Conditions refer to “Council” in relation to requiring Council to approve 

or to be satisfied as to any matter, or conferring on the Council a function, power or 
discretion, that role of the Council may be fulfilled in whole or in part by a delegate 
appointed for that purpose by the Council. 

2.3 All conditions of this approval must be undertaken and completed to the satisfaction 
of Council, at no cost to Council. 

2.4 All conditions, works, or requirements of this approval must be undertaken and 
completed prior to the commencement of use, unless otherwise stated. 

2.5 Where applicable, infrastructure requirements of this approval must be contributed to 
the relevant authorities, at no cost to Council prior, to the commencement of use, 
unless otherwise stated. 

2.6 The following further Development Permits must be obtained prior to the 
commencement of any works associated with its purposes: 
2.6.1 Operational Works: 

(i) Road Works; 
(ii) Access works; 

2.6.2 Plumbing and Drainage Work; and 
2.6.3 Building Works. 

2.7 Unless otherwise stated, all works must be designed, constructed and maintained in 
accordance with the relevant development permits, Council policies, guidelines and 
standards. 

2.8 All engineering drawings/specifications, design and construction works must comply 
with the requirements of the relevant Australian Standards and must be approved, 
supervised and certified by a Registered Professional Engineer of Queensland 
(RPEQ). 

3.0 APPROVED PLANS AND DOCUMENTS 
3.1 The approved development must commence, and be maintained, operated and 

completed generally in accordance with the approved plans and documents, except 
where amended by the conditions of this permit: 

Plan/Document Name Plan/Document Reference Dated 

Conceptual Site Layout Plan 1810.026B Revision 9 28 October 2015 

Example Site Office Layout 1810.035 6 July 2015 

Example Storage Shed Layout 1810.036 6 July 2015 

Road section plan D-174-2015 1 July 2018 

Environmental Management 
Plan 

1810.610.001r1 Issue 1 12 November 2015 

Bushfire Management Plan 15-059 Report October 2015 

Hydrology Assessment Report 1810.610.002 Issue 0 12 November 2015 

Ecological Assessment  Not numbered July 2015 

3.2 Where there is any conflict between the conditions of this approval and the details 
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shown on the approved plans and documents, the conditions of approval must 
prevail. 

3.3 Where conditions require the above plans or documents to be amended, the revised 
document(s) must be submitted for approval by Council prior to the submission of a 
Development Application for Operational Works. 

4.0 ROAD WORKS 
4.1 The haul route for the development is Etna Creek Road from the site access to the 

intersection of Etna Creek Road and the Bruce Highway.  Vehicles associated with 
the development must not use any other route. 

4.2 The developer must design and construct the haul route (Etna Creek Road), 
including pavement and road drainage works (cross drains and roadside drainage) in 
accordance with this condition 4.0.  
This condition is imposed pursuant to section 665 of the Sustainable Planning Act 
2009. 

4.3 The haul route, except section E (refer to approved plan “road section plan”), must be 
designed and constructed to:  
4.3.1 have a minimum formation width of eight (8) metres; and 
4.3.2 have a minimum sealed width of 6.5 metres; and 
4.3.3 a standard (including geometric, structural and drainage aspects) that is 

suitable for the traffic generated by the development operating at the 
maximum extraction rate of 1,000,000 tonnes of sand and gravel 
(combined) per calendar year; and 

4.3.4 a standard supported by a pavement design report that is certified by a 
suitability qualified RPEQ experienced in pavement engineering that 
includes a geotechnical investigation certified by a suitability qualified RPEQ 
experienced in geotechnical engineering. 

This condition is imposed pursuant to section 665 of the Sustainable Planning Act 
2009. 
Note:  The minimum formation width (8 metres) and the minimum sealed width (6.5 
metres) are formulated on the basis that the site may extract up to 1,000,000 tonnes 
of sand and gravel (combined) per calendar year. Accordingly the haul route referred 
to in condition 4.0 must be designed and constructed with a pavement appropriate for 
the 1,000,000 tonne maximum extraction rate of sand and gravel (combined) unless 
a lesser extraction rate is confirmed with Council as detailed in condition 1.2 and is 
the subject of a successful change application for this approval. 

4.4 Section E of the haul route (refer to approved plan “road section plan”), must be 
designed and constructed to: 
4.4.1 have a minimum formation width of eight (8) metres; 
4.4.2 have, either: 

(a) a minimum sealed width of 6.5 metres; or 
(b) a minimum unsealed width of 6.5 metres; 
and 

4.4.3 a standard (including geometric, structural and drainage aspects) that is 
suitable for the traffic generated by the development operating at the 
maximum extraction rate of 1,000,000 tonnes of sand and gravel 
(combined) per calendar year; and 

4.4.4 a standard supported by a pavement design report that is certified by a 
suitability qualified RPEQ experienced in pavement engineering that 
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includes a geotechnical investigation certified by a suitability qualified RPEQ 
experienced in geotechnical engineering. 

This condition is imposed pursuant to section 665 of the Sustainable Planning Act 
2009. 
Note:  The minimum formation width (8 metres) and the minimum sealed or unsealed 
width (6.5 metres) are formulated on the basis that the site may extract up to 
1,000,000 tonnes of sand and gravel (combined) per calendar year. Accordingly the 
haul route referred to in condition 4.0 must be designed and constructed with a 
pavement appropriate for the 1,000,000 tonnes maximum extraction rate of sand and 
gravel (combined) unless a lesser extraction rate is confirmed with Council as 
detailed in condition 1.2 and is the subject of a successful change application for this 
approval. 

4.5 A Development Permit for Operational works (road works) must be obtained prior to 
the commencement of any works on a Council controlled road. 

4.6 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 3.1), this condition 4.0, the Capricorn Municipal Development 
Guidelines, relevant Australian Standards and the provisions of a Development 
Permit for Operational Works (road works). 

4.7 Ancillary road drainage works (for example, cross drains and roadside drainage) 
associated with any road works must be designed and constructed in accordance 
with the Capricorn Municipal Development Guidelines and the Queensland Urban 
Drainage Manual. 
This condition is imposed pursuant to section 665 of the Sustainable Planning Act 
2009. 

4.8 Traffic signs and pavement markings including any alterations must be provided in 
accordance with the Transport Operations (Road Use Management Act 1995) and 
the Manual of Uniform Traffic Control Devices (Queensland). 
This condition is imposed pursuant to section 665 of the Sustainable Planning Act 
2009. 

5.0 ACCESS WORKS 
5.1 Vehicle access to the subject site from Etna Creek Road must be designed and 

constructed to cater for the largest design vehicle associated with the development 
operating at the maximum extraction rate. 
This condition is imposed pursuant to section 665 of the Sustainable Planning Act 
2009. 

5.2 Once constructed in accordance with this condition 5.0, the vehicle access must be 
maintained to comply with this condition 5.0 at all times while the extractive industry 
use (including the associated activities and the ERAs) is occurring. 
This condition is imposed pursuant to section 665 of the Sustainable Planning Act 
2009. 

5.3 A Development Permit for Operational Works (access works) must be obtained prior 
to the commencement of any access works for the site. 

5.4 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 3.1), Capricorn Municipal Development Guidelines and the 
provisions of a Development Permit for Operational Works (access works). 

6.0 PLUMBING AND DRAINAGE WORKS 
6.1 On-site sewage treatment and disposal must be provided in accordance with the 

Queensland Plumbing and Wastewater Code and Council’s Plumbing and Drainage 
Policies.  
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This condition is imposed pursuant to section 665 of the Sustainable Planning Act 
2009. 

6.2 On-site water supply for domestic (potable) and fire-fighting purposes must be 
provided and may include the provision of a bore, dams, water storage tanks or a 
combination of each.  
This condition is imposed pursuant to section 665 of the Sustainable Planning Act 
2009. 

6.3 A Development Permit for Plumbing and Drainage Works must be obtained prior to 
the commencement of any plumbing and drainage work associated with the 
development. 

6.4 All plumbing and sanitary drainage works must be in accordance with regulated work 
under the Plumbing and Drainage Act, any relevant development permit for carrying 
out plumbing or drainage work, and Council’s Plumbing and Drainage Policies. 

7.0 SITE WORKS 
7.1 Site works must be undertaken such that they do not, at any time, in any way restrict, 

impair or change the natural flow of runoff water, or that cause an actionable 
nuisance or worsening to adjoining properties or infrastructure. 

7.2 Any vegetation cleared or removed must be: 
7.2.1 Mulched on-site and utilised on-site for landscaping purposes; or 
7.2.2 Removed for disposal at a location approved by Council; 
Within sixty (60) days of clearing. Any vegetation removed must not be burnt unless 
authorised by a relevant fire permit. 

8.0 BUILDING WORKS 
8.1 A Development Permit for Building Works must be obtained prior to the 

commencement of any building works on the site. 
8.2 The minimum habitable floor height for new buildings must be 17.2 metres Australian 

Height Datum.  
8.3 All electrical outlets and distribution boxes must be located above the predicted flood 

level of 16.9 metres Australian Height Datum. 
9.0 ENVIRONMENTAL 
9.1 All applications for a Development Permit for Operational Works (road works and 

access works) must be accompanied by a detailed Construction Environmental 
Management Plan prepared by a suitably qualified RPEQ (civil or environmental 
engineering), which addresses, but is not limited to, the following matters: 
(i) water quality and drainage; 
(ii) erosion and silt/sedimentation management; 
(iii) acid sulphate soils; 
(iv) fauna management; 
(v) vegetation management and clearing; 
(vi) top soil management; 
(vii) interim drainage plan during construction; 
(viii) construction programme; 
(ix) geotechnical issues; 
(x) weed control; 
(xi) bushfire management; 
(xii) emergency vehicle access; 
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(xiii) noise and dust suppression; and 
(xiv) waste management. 

9.2 All applications for a Development Permit for Operational Works (road works and 
access works) must be accompanied by a detailed Erosion and Sediment Control 
Plan, which addresses, but is not limited to, the following: 
(i) site location/topography/soil type; 
(ii) objectives; 
(iii) concept; 
(iv) design details;  
(v) implementation procedures for construction and post construction phases; 
(vi) vegetation; 
(vii) interim drainage plan during construction; 
(viii) dust suppression; 
(ix) top soil management; 
(x) acid sulphate soils; and 
(xi) erosion susceptibility and risk. 

9.3 The erosion and sediment control device(s) referenced in the Environmental 
Management Plan (refer condition 3.1), as approved and amended pursuant to this 
approval, must be installed and maintained at all times while the extractive industry 
use (including the associated activities and the ERAs) is occurring and for the 
duration of rehabilitation works. 
This condition is imposed pursuant to section 665 of the Sustainable Planning Act 
2009. 

9.4 Vegetation must not be cleared, removed or damaged unless it is in accordance with 
the approved plans (refer condition 3.1).  

9.5 The development must include: 
9.5.1 A storage area for hazardous contaminants that has a secondary containment 

system to prevent any release of contaminants from the system, or container 
within the system, to land, groundwater, or surface waters; and 

9.5.2 Containers for hazardous contaminants that are secured at all times to 
prevent movement and leaking during any flood event. 

9.5.3 A storage area for hazardous contaminants that is above the minimum two (2) 
per cent Annual Exceedance Probability (AEP) event flood level. 

10.0 ASSET MANAGEMENT 
10.1 Any alteration necessary to electricity, telephone, water mains, sewerage mains, 

and/or public utility installations resulting from the development or in connection with 
the development, must be at full cost to the Developer. 

10.2 Any damage to existing kerb and channel, pathway or roadway (including removal of 
concrete slurry from public land, pathway, roads, kerb and channel and stormwater 
gullies and drainage lines) which may occur during any works carried out in 
association with the approved development must be repaired. This must include the 
reinstatement of the existing traffic signs and pavement markings which may have 
been removed. 

10.3 ‘As constructed’ information pertaining to assets to be handed over to Council and 
those which may have an impact on Council’s existing and future assets must be 
provided prior to the commencement of use. This information must be provided in 
accordance with the Manual for Submission of Digital As Constructed Information. 

11.0 OPERATING PROCEDURES 
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11.1 The hours of operations for the development must be limited to: 
11.2 Prior to the commencement of use, the Environmental Management Plan (refer 

condition 3.1) 
(i) 0600 hours to 1800 hours Mondays to Saturdays (not including public 

holidays); and  
(ii) No operations on Sundays or Public Holidays 

11.3 Prior to the commencement of use, the Environmental Management Plan (refer 
condition 3.1) must be amended to, incorporate the recommendations of the Bushfire 
Management Plan (refer to condition 3.1); the Hydrology Assessment Report (refer to 
condition 3.1); include the conditions imposed by the Environmental Authority; and 
include the requirements of this development permit.  

11.4 The amended Environmental Management Plan (refer condition 3.1), required by 
11.3, must be given to Council prior to the commencement of use. 

11.5 A detailed record of the extraction operations must be maintained on site at all times 
and must be available for inspection by Council.  Records must be kept for a 
minimum of 5 years.  The record of extraction operations must include the following 
information: 
11.5.1 date of extraction; 
11.5.2 quantity of material extracted; 
11.5.3 quantity of sand and quantity of gravel extracted; 
11.5.4 quantity of sand and gravel transported from subject site; and 
11.5.5 quantity of extracted material screened. 

ADVISORY NOTES 
NOTE 1. Aboriginal Cultural Heritage  

It is advised that under Section 23 of the Aboriginal Cultural Heritage Act, a 
person who carries out an activity must take all reasonable and practicable 
measures to ensure the activity does not harm Aboriginal Cultural Heritage (the 
“cultural heritage duty of care”). Maximum penalties for breaching the duty of 
care are listed in the Aboriginal Cultural Heritage legislation. The information on 
Aboriginal Cultural Heritage is available on the Department of Aboriginal and 
Torres Strait Islander Partnerships website www.datsip.qld.gov.au 

NOTE 2. General Environmental Duty 
a. General environmental duty under the Environmental Protection Act 1994 

prohibits unlawful environmental nuisance caused by noise, aerosols, 
particles dust, ash, fumes, light, odour or smoke beyond the boundaries of the 
property during all stages of the development including earthworks, 
construction and operation. 

b. The development must be undertaken in a manner that does not allow 
environmental nuisance or water contamination caused by construction 
material, noise, aerosols, particles dust, ash, fumes, light, odour and smoke, 
which must not go beyond the boundaries of the property during all stages of 
the development including earthworks, construction and operation as stated 
in the Environmental Protection Act 1994 and subordinate legislation. 

NOTE 3. General Safety Of Public During Construction 
The Workplace Health and Safety Act and Manual of Uniform Traffic Control 
Devices must be complied with in carrying out any construction works, and to 
ensure safe traffic control and safe public access in respect of works being 
constructed on a road. 

http://www.datsip.qld.gov.au/
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NOTE 4. Road 
Council is not obliged at any stage in the future to open the road on the currently 
closed and unformed road reserve, or to form and construct the road to service 
the development. 

NOTE 5. Flood Levels and Immunity 
It is advised that the immunity from flood events shall be provided to a minimum 
of one (1) per cent Annual Exceedance Probability of 16.9 metres Australian 
Height Datum, plus a reasonable freeboard allowance (minimum 300 millimetres) 
for the finished floor levels of the site office, storage shed and for any electrical 
switchboard. 

NOTE 6. Environmental 
a. The land subject to the above development application must be free of 

declared pest plants and animals; as declared at the date of development 
application in Local Law No. 3 (Community & Environmental Management) 
2011 and Schedule 1 of Subordinate Local Law 3 (Community & 
Environmental Management) 2011 and in the Land Protection (Pest and 
Stock Route Management) Act 2002 or as amended; to the satisfaction of 
Council’s Pest Management Officer, prior to the commencement of any site 
works. Council will supply a free inspection and advice service on the request 
of the land owner. 

b. It is advised that part of the subject site is mapped by the Department of 
Environment and Heritage Protection as containing Regulated Vegetation. 
The Vegetation Management Act 1999 has requirements with regard to the 
clearing of vegetation. Information on Vegetation Management is available at: 
https://www.qld.gov.au/environment/land/vegetation/management/ 

 
 

BACKGROUND 
As detailed in the summary, the subject application was lodged with Council on 7 August 
2015 and has been under extended assessment from March 2016 with negotiations 
focusing, primarily on the haul route, being Etna Creek Road.  
COMMENTARY 
PROPOSAL IN DETAIL 
The application is seeking a Development Permit for a sand and gravel quarry to operate 
over Lot 8, Lot 5, Lot 10 and Lot 6 Meldrum Road and 887 Etna Creek Road, Etna Creek. 
The proposed operation is for the extraction of sand and gravel and includes screening, 
washing, stockpiling and transportation of material off site, via Etna Creek Road.  
The proposed activity will occur over 128 hectares and involves two (2) resource areas, a 
processing area and a stockpile area. Resource Area 1 is located within the north western 
portion of Lot 8 on RP601603 and Resource Area 2 is located within the southern portion of 
Lot 5 on RP601603 and involves the processing area. The stockpile area is located within 
Lot 10 on SP142291.  
The proposal seeks to extract up to 1,000,000 tonnes of sand and gravel as per the 
environmentally relevant activity thresholds outlined below however the application details 
that an average annual extraction rate of 80,000 tonnes per calendar year is anticipated. The 
application goes on to detail that flexibility in the extraction rate is required to allow for 
project-based activities and variations in market demand and that fluctuations in extraction 
volumes can occur with such operations. 
Machinery and equipment associated with the activities includes excavators, haulage 
vehicles, processing plant (inclusive of a hopper and feeding conveyor, static screen, density 
tank, sand pump, tower and hydrocyclone), spray bar, wash down pad and weighbridge. 

https://www.qld.gov.au/environment/land/vegetation/management/
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Ancillary facilities will include an office and amenities building and storage shed. Quarry 
material will be transported by thirty-six (36) tonne capacity trucks with dog trailers  
In addition, the application includes a concurrence referral for two (2) environmentally 
relevant activities under the Environmental Protection Act 1994being the following: 

 16(3) 2(b): extracting, other than by dredging, in a year, the following quantity of material 
– more than 100,000 tonnes but not more than 1,000,000 tonnes; and 

 16(3) (3)(b): screening, in a year, the following quantity of material – more than 100,000 
tonnes but not more than 1,000,000 tonnes. 

The operation will occur between 0600 hours and 1800 hours Monday to Saturday with no 
operations on Sundays and Public Holidays and will have a maximum of three (3) 
employees on the site per shift.  
Haul route – Etna Creek Road 
Given that all materials will be transported by road (Etna Creek Road initially) from the site, 
the application included a traffic and pavement assessment on lodgement.  The findings of 
the assessment confirmed that the operation will have no notable operational impacts on the 
intersection of Etna Creek Road and the Bruce Highway (Yaamba Road).  The assessment 
outlined that the operation was likely to bring forward upgrade requirements for the narrow 
section of Etna Creek Road and that the general maintenance costs for Etna Creek Road 
will increase and that negotiations with Council about a reasonable contribution would need 
to transpire. 
Subsequent to the application material provided on lodgement, three other haul route 
proposals were presented to Council for consideration, with the first being a proposal for a 
road maintenance contribution.  This proposal was given to Council in November 2015 as 
part of the response to the information request issued by Council and included a revised 
road impact assessment.  Discussions then transpired around a possible road maintenance 
agreement and works occurring on sections of Etna Creek Road. 
Council, in August 2016, then received correspondence from the applicant, which involved 
changing the haul route to traverse land not originally forming part of the application, south 
of the Etna Creek Road alignment, from the extractive industry site and connecting to Etna 
Creek Road approximately 2.3 kilometres from the intersection with the Bruce Highway.  
Council advised that such a change to the haul route could not be considered a minor 
change because the change was substantially different development and the change would 
cause the application to be referred to a new referral agency, namely, Ergon Energy, and 
therefore, public notification of the proposed development would need to be repeated.  The 
applicant advised Council they did not wish to pursue this option. 
In April 2017 a passing bay proposal was presented to Council by the applicant and their 
traffic engineer as follows: 

a. Passing bays be constructed every 500 metres along Etna Creek Road. One (1) to 
three (3) passing bays to be constructed prior to and in conjunction with the 
commencement of the use. The remaining passing bays are to be constructed 
incrementally at a rate of one (1) for every 50,000 tonne of material extracted. The 
westbound traffic are to give way to the eastbound traffic and signage to this effect is 
to be erected. Deceleration and acceleration areas for the passing bays will not be 
provided. 

b. Based on the current state of Etna Creek Road, the current traffic on that road, and 
the expected vehicle and tonnage associated with the extractive industry use, the 
impact of the use on Etna Creek Road will be $395,000.00 in today’s dollars. This 
amount would be paid towards the maintenance and upgrade of Etna Creek Road at 
a rate of $0.27 per tonne, with an expected total extraction being 1,480,000 tonne. 
The gravel portions of Etna Creek Road would be graded annually and the shoulders 
to be mowed fortnightly or as needed. 
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Following consideration of the proposal including consultation with consultant engineers 
engaged by Council it was determined that the proposal itself is not appropriate because it is 
not possible to control the traffic not associated with the extractive industry use to ensure 
that those vehicles stop in the passing bays to allow vehicles travelling in the opposite 
direction to remain on the sealed pavement.  The proposal would likely exacerbate damage 
to the sealed pavement and the road edge which would in turn increase the maintenance 
and safety concerns. Ultimately officers could not recommend support for the proposal. 
Further discussions with Council officers and the applicant occurred on 18 January 2018, 
and on 23 March 2018 Council received an updated proposal from the applicant which 
involved a revised haul route for the extractive industry comprising  

a. Construction of a new carriageway that is separate from, and immediately north of, 
the existing Etna Creek Road carriageway (refer second carriageway proposal 
attachment) intended to be used by both quarry-related vehicles and non-quarry 
related vehicles travelling east; and 

b. The use of the existing Etna Creek Road pavement for all western bound traffic. 
Council considered the proposal in detail and advised on 11 May 2018 that it was not 
supportive of the proposed haul route due to, among other things: 

1. The practicalities of managing (including maintaining), and ongoing safety concerns 
associated with, two carriageways within the same road reserve that are physically 
separated, including the potential for road users to cross between the old and new 
pavements. 

2. Design factors, including issues associated with drainage, pavement structure, 
formation level, access for existing properties, bus stop locations and existing private 
infrastructure.  

3. Potential adverse amenity impacts, including noise, dust and lighting impacts for 
properties on the northern side of Etna Creek Road. 

As part of this correspondence, Council advised the applicant that it will not engage 
consultants to undertake any further review of the proposal or partake in further discussions 
on the matter and it wishes to proceed to a Council decision on the matter.  The applicant 
was asked to confirm the final haul route for the proposed extractive industry for the 
development.  The applicant provided confirmation on 12 June 2018 that the original 
proposed haul route is to be assessed. The applicant also requested Council consider 
imposing a condition which provides flexibility in the scale of works and/or the timing/staging 
for delivery of this infrastructure, being the haul route. 
SITE AND LOCALITY 
The site is currently owned by Agforce Queensland Farmers Ltd and is used as a cattle 
breeding facility (approximately 1,200 head of cattle), inclusive of research and education 
facilities. The property has been divided into numerous paddocks, varying in size and 
includes pasturing and cultivation activities. The site has a flat and low lying topography 
whereby the southern handle of the site is prone to flood waters from the Fitzroy River when 
peaking above thirteen (13) metres.  
Vegetation of State and Local significance exist on site. The areas proposed for extraction 
avoid existing environmental values and have the ability to co-exist with the 
agricultural/pastoral activity on site.  
The proposed operation is setback 100 metres from the Fitzroy River. The site contains four 
(4) water bores and enjoys an irrigation licence through Fitzroy River Water. There are 4 
identified natural drainage lines that cross the site (on Lot 5 on RP601603 and Lot 8 on 
RP601603) from Fitzroy River on the west to the Boomerang Lagoon and overflow to the 
Fitzroy River on the east. 
There are no immediate neighbouring dwellings to the proposed extraction resources areas. 
The closest residences are located across the Fitzroy River, approximately 1.5 kilometres 
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from the extraction area (Resource Area 1). A local community exists to the north of the 
subject site on Lindleys Road. The community on Lindleys Road comprises of approximately 
twenty (20) land parcels ranging between four (4) and seven (7) hectares in size. The 
closest residence to the extractive resource area is approximately four (4) kilometres and 
approximately 1.6 kilometres to the stockpile area. The site access to the premises is 
approximately 500 metres to the closest residence. 
Etna Creek Road is a Council controlled road, measuring 8.65 kilometres in total length, 
varying in width and quality. The existing state of the road and associated drainage 
infrastructure demonstrates poor quality; however, Council considers that the road is 
servicing the needs of the existing community.  
The related permits over the subject site are detailed in the following table: 

Existing applications/development permit over the site 

Lot 5 Meldrum Road, Etna Creek 
Lot 5 on RP601603 

B-1152-2012 – Building Works for a Retaining Wall 
- approved with conditions 23 May 2012 

Lot 10 Meldrum Road, Etna Creek 
Lot 10 on SP142291 

D-Y/2000-970 – Reconfiguring a Lot for a Boundary 
Realignment – approved with conditions 7 March 
2001 

887 Etna Creek Road, Etna Creek 
Lot 3 on RP603603 

D-Y/2000-970 – Reconfiguring a Lot for a Boundary 
Realignment – approved with conditions 7 March 
2001 
72-2002-YPO – Building Works for a Class 8 – new 
building – research facility – approved with 
conditions 16 April 2002; 
D-Y/2002-95 – Development Permit for Operational 
Works – approved with conditions (not dated) 

MATTERS FOR CONSIDERATION 
This application has been assessed by relevant Council planning, engineering, 
environmental health, and other technical officers as required. The assessment has been in 
accordance with the Integrated Development Assessment System provisions of the 
Sustainable Planning Act 2009, based on consideration of the State Planning Policy; State 
Government guidelines; the Council’s Town Planning Scheme, Planning Policies and other 
general policies and procedures, as well as other documents as considered relevant. 
Internal advice and assessment 
Infrastructure Operation Unit Comments – 13 July 2018 

Support, subject to conditions, specifically, an upgrade of sections of Etna Creek Road to a 
sealed 6.5-metre-wide pavement. Infrastructure recommends that approval of the application 
can only occur provided an Infrastructure Agreement be entered in association with 
appropriate conditioning in order to facilitate works on the nominated sections of Etna Creek 
Road. 
Environmental Health Comments – 11 August 2015 

Support, subject to advice. 
Natural Resource Management Comments – 3 November 2015 

Support, subject to conditions. 
External referral 
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The application was referred to the Department of Infrastructure, Local Government and 
Planning as a concurrence agency in accordance with Schedule 7, Table 2, Item 1—
Environmentally relevant activity and Schedule 7, Table 3, Item 2 Development impacting 
on State transport infrastructure of the Sustainable Planning Regulation 2009 on 19 August 
2015.  
The department assessed the application and requested further information on 10 
September 2015. Following a response to the information request, the Department provided 
their State referral response including conditions on 18 January 2016. 
Conditions including carrying out of the development in accordance with the relevant plans, 
development and implementation of a site-based pest management plan, heavy vehicle haul 
routes of state interest within the region, recording the quantity of product being transported 
and payment of an annual monetary contribution to the Department of Transport and Main 
Roads, which is based on the amount of material extracted per annum.  

TOWN PLANNING COMMENTS 
State Planning Policy – July 2014 
Part E of the State Planning Policy provides for interim development assessment provisions 
for local government until such time as the State Planning Policy is reflected within the 
planning scheme. The state interests identified are listed below. 
Liveable communities: Not applicable as the proposal does not involve community title. 
Mining and extractive resources: Not applicable as the proposed Material Change of Use is 
not within a resource/processing area of a KRA or the separation area for the 
resource/processing area of a KRA.  
Biodiversity: The purpose of the Biodiversity State Interest is to ensure matters of 
environmental significance are valued and protected, and the health and resilience of 
biodiversity is maintained or enhanced to support ecological integrity. The application 
triggers assessment against the state interest due to the site being mapped as containing 
matters of state environmental significance. 

Development: 

(1) Enhances matters of state environmental 
significance where possible, and 

The proposed development has been 
sited to avoid any clearing of mapped 
remnant vegetation. 

(2) Identifies any potential significant adverse 
environmental impacts on matters of state 
environmental significance 

The proposed development has been 
strategically sited to avoid any clearing of 
mapped remnant vegetation. High 
Ecological Significant Wetlands have 
been identified on site, however the 
proposed extraction, processing and 
stockpile areas are located more than 
500 metres from these areas. This is 
evidence to suggest the proposed 
development has identified and avoided 
matters of state environmental 
significance. 

(3) Manages the significant adverse 
environmental impacts on matters of state 
environmental significance from, or 
otherwise mitigating, those impacts. 

The Environmental Management Plan 
includes a Water Quality Management 
Plan to support the application, with 
intention to manage and mitigate any 
matters of state environmental 
significance. 
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Coastal environment: Not applicable as the subject sites are not located within a coastal 
management district. 
Water quality: The purpose of the Water Quality State Interest is to ensure that the planning, 
design, construction and operation of development should be undertaken in a manner that 
protects environmental values and maintains or enhances water quality. The site is mapped 
as containing ‘MSES – Regulated vegetation’, ‘MSES – Regulated vegetation (intersecting a 
watercourse)’, and ‘MSES – High Ecological Significance wetlands’, therefore assessment 
against this state interest is required. 

Development: 

(1) Avoids or otherwise minimises adverse 
impacts on the environmental values of 
receiving water arising from: 
(a) altered stormwater quality or flow, and 
(b) water (other than contaminated 

stormwater and sewerage), and 
(c) the creation or expansion of non-tidal 

artificial waterways, and 

In terms of potential acid sulfate soils, the 
applicant advised as part of their 
application that the resource investigation 
conducted in early 2015, found no acid 
sulfate soils or potential acid sulfate soils 
in the proposed resource areas.  
High Ecological Significant Wetlands and 
regulated vegetation associated with a 
watercourse have been avoided by the 
siting of the proposed development.  
The applicant has submitted an 
Environmental Management Plan that 
includes a Water Quality Management 
Plan to support the application and also a 
Hydrology Assessment Report which 
details how stormwater runoff and on site 
water will be managed appropriately with 
no impact on the nearby waterways and 
wetlands.  
Conditions are included in the 
recommendation requiring the 
development to commence, and be 
maintained, operated and completed 
generally in accordance with the 
approved plans and documents. 
The Environmental Authority and the 
ERA response issued by the State also 
impose conditions requiring compliance 
with supporting reports and operation of 
the activity to reduce the potential for the 
use to have significant adverse impacts. 

(2) Complies with the SPP Code: Water 
quality.  

The submitted Hydrology assessment 
report indicated that the development will 
ensure all captured runoff within the 
resources areas will be adequately 
treated onsite to meet the water quality 
objectives of the policy. 
Conditions are included in the 
recommendation requiring the 
development to commence, and be 
maintained, operated and completed 
generally in accordance with the 
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approved plans and documents. 
The Environmental Authority and the 
ERA response issued by the State also 
impose conditions requiring compliance 
with supporting reports and operation of 
the activity to reduce the potential for the 
use to have significant adverse impacts. 

Emissions and hazardous activities: Not applicable as the subject site is not located within a 
management area. 
Natural hazards: The purpose of the Natural Hazards, Risk and Resilience State Interest is 
to ensure natural hazards are properly considered, community resilience is increased, and 
hazards are avoided or the risks are mitigated to an acceptable or tolerable level. The 
proposed development requires assessment against this state interest as the site is located 
within a flood hazard and bushfire hazard area. 

Development: 

(1) Avoid natural hazard areas or mitigates 
the risks of the natural hazard to an 
acceptable or tolerable level, and 

The proposal is susceptible to flooding due 
to the low lying nature of the development 
and proximity to the Fitzroy River that is 
known to flood the subject site. In 
preparation to avoid and manage flooding of 
the proposed development, the applicant has 
advised it will utilise the Bureau of 
Meteorology flood warning system to ensure 
the site is appropriately evacuated prior to a 
flood event. The nature of the proposed 
development is considered resilient in a flood 
event and will not increase a risk to lives and 
property. 
In terms of bushfire risk, the applicant 
compiled a Bushfire Management Plan which 
identified the majority of the site being low 
hazard. This assessment takes into 
consideration slope, aspect and vegetation, 
and contributing mitigation characteristics 
include the site is flat and maintained by 
grazing. The risk of a bushfire internally to 
the property is low due to the site being 
bound by the Fitzroy River banks. 

(2) Supports, and does not unduly burden, 
disaster management response or 
recovery capacity and capabilities, and 

There are two (2) locations on Etna Creek 
Road that are subject to flooding at peak 
times and subsequently closed for access. 
Despite this, the applicant has prepared a 
pre and post Flood Management Plan that 
indicates all buildings and structures will be 
located within the northern stockpile area on 
a high point of the site. 
The proposed development includes one (1) 
internal access for ingress and egress from 
the site. According to the Bushfire 
Management Plan, it is not envisaged a high 
intensity fire is possible allowing time for safe 



ORDINARY MEETING AGENDA - LATE ITEMS 17 JULY 2018 

Page (19) 

and unobstructed evacuation from the site. 

(3) Directly, indirectly and cumulatively 
avoids an increase in the severity of the 
natural hazard and the potential for 
damage on the site or to other 
properties, and 

The proposal will avoid an increase in the 
severity of bushfire and flood risk. 

(4) Avoids risks to public safety and the 
environment from the location of 
hazardous materials and the release of 
these materials as a result of a natural 
hazard, and 

Fuel storage will be located within the 
northern stockpile area which is located 
above the one (1) in fifty (50) year flood 
event level. 

(5) Maintains or enhances natural 
processes and the protective function of 
landforms and vegetation that can 
mitigate risks associated with the 
natural hazard 

The proposed development has been 
strategically sited to avoid any clearing of 
mapped remnant vegetation, therefore 
considered to maintain natural processes 
and the protective function of the land. 

State transport infrastructure: The State Assessment and Referral Agency response 
provides conditions relevant to Strate transport matters.  
Strategic airports and aviation facilities: Not applicable as the subject site is not proximal to 
identified aviation facilities. 
Planning Scheme Shire Wide Outcomes 
The Shire Wide Desired Environmental Outcomes, as identified by section 2.2 of the 
Livingstone Planning Scheme 2005 are as follows: 
(a) Development does not adversely affect the values of the Shire’s natural environment 

including coastal areas, wetlands, beaches, headlands, waterways, protected areas, 
undeveloped hillslopes, and areas of significant native vegetation, from any adverse 
effects accruing from clearing, soil degradation and pollution, due to erosion and 
contamination, acidification, salinity, waste disposal and any modifications to natural 
processes. 

Complies: 
The Fitzroy River envelopes the subject site along the eastern, southern and western 
boundaries. The site also contains wetlands, remnant vegetation and locally 
significant vegetation. The siting of the resource, processing and stockpile areas is 
strategically placed outside mapped areas and positioned with a one hundred (100) 
metre buffer to the Fitzroy River.  
The proposal is supported by an Environmental Management Plan that aims to 
support natural values of the Shire’s environment and details measures to safeguard 
the surrounding environment including detailed plans in relation to environmental 
matters such as water and air quality, hydrocarbons and chemicals, waste and 
weeds, rehabilitation and flooding. Furthermore, the Environmental Management 
Plan is conditioned as an approved plan in th recommendation in addition to 
compliance with the Environmental Protection Act 1994.  

(b) Development does not adversely affect the quality and quantum of water available for 
a range of consumptive uses throughout the Shire. 

Complies:  
The proposed development will not affect the Shire’s natural water supply. The site is 
not serviced by the reticulated water supply network and contains four (4) water 
bores on site and connection pipe from the Fitzroy River for irrigation. 
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Furthermore, the development is supported by a Water Quality Management Plan 
within the Environmental Management Plan which details measures to ensure any 
potential adverse impacts on water quality is mitigated appropriately.  

(c) Risks to safety, property and the environment are not increased by the interaction of 
development and natural or other hazards, including flooding, bushfires, disturbance 
of acid sulfate soils, storm tide, cyclonic weather events and landslide. 

Complies: 
The subject sites are susceptible to flooding, bushfire, stormtide hazard and are 
mapped for potential or known acid sulfate soils. The proposal is accompanied by an 
Environmental Management Plan which includes a Pre and Post Flood Management 
Plan, which aims to control potential environmental impacts occurring as a result of 
the site being mapped within a flood area. There are two (2) locations on Etna Creek 
Road that are subject to flooding at peak times and subsequently closed for access, 
however it is noted that local flood warnings are issued regularly in a potential flood 
event which would be utilised by operators to ensure the risk is minimised.  
In terms of bushfire risk, the applicant compiled a Bushfire Management Plan which 
identified the majority of the site being low hazard. This assessment takes into 
consideration slope, aspect and vegetation, and concludes that the risk of a bushfire 
internally to the property is low due to the site being bound by the Fitzroy River 
banks. 

(d) Development protects the economic values of natural resources, including good 
quality agricultural land, extractive and mineral resources, vegetation, and water. 

Complies:  
The existing rural use will continue in synergy with the proposed development. The 
proposed development encompasses a total of area of 128 hectares and is not 
anticipated to hinder the agricultural and research activities on the site.  
The site comprises a significant sand and gravel resource that is to be utilised by the 
local and regional community. The extractive industry will stimulate economic 
circulation and is anticipated to support the local building and construction industry. 
Supply will be used for roads, domestic, commercial and community wide 
infrastructure needs. 

(e) Development provides a benefit to and satisfies an economic demand of residents of 
the area in which it is located. 

Complies: 
There is no known benefit resulting from the extractive industry use. The site 
comprises a significant sand and gravel resource that is to be utilised by the local 
and regional community. The extractive industry will stimulate economic circulation 
and is anticipated to support the local building and construction industry. Supply will 
be used for roads, domestic, commercial and community wide infrastructure needs.  

(f) Opportunities for maintaining and improving employment resulting from 
advancements in information technology and emerging business and industry trends 
are maximised. 

Complies: 
The proposed development will have approximately two (2) to three (3) employees 
per shift however is not anticipated to provide significant advancements in 
information technology and emerging business.  

(g) The Shire’s tourism industry is strengthened and expanded based on the sustainable 
use of natural, cultural, and man-made assets, and the orderly provision of services 
and facilities. 

Not applicable:  
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The proposal is not linked to changes in the tourism industry. 
(h) Yeppoon continues to function as the main business centre and administrative hub 

for the Shire. 

Complies: 
The proposed development will not compromise the town centre functions of 
Yeppoon.  

(i) Development promotes the efficient use, and provides for the orderly expansion of 
the Shire’s movement system, including motorised and non-motorised modes. 

Compliance achieved through condition 4.0: 
The haulage route (Etna Creek Road) must cater for the proposed development by 
design and construction to a standard that is suitable for the traffic generated by the 
development operating at the maximum extraction rate as imposed through condition 
4.0 in the recommendation. The condition ensures the safe and efficient operation of 
the haulage route. The proposed haulage route from Etna Creek Road intersects the 
Bruce Highway, the main arterial road through the Shire.  

(j) Development occurs in an area: 

(i) which is intended for the development as identified by the outcomes for zoned 
land; and 

(ii) in which services and facilities required in respect of the development are 
existing, planned or provided by the development. 

Compliance achieved through condition 4.0: 
The proposed extractive industry is not a preferred use in the rural zone and could 
not be considered a consistent use but for the haul route road works condition 4.0 in 
the recommendation. Without the road works being designed and constructed to the 
minimum formation and width and to a standard (including geometric, structural and 
drainage aspects) that is suitable for the traffic generated by the development 
operating at the maximum extraction rate, the development would not be providing 
the services (haul route) required in response of the type of development. Further, 
without condition 4.0 the outcomes for the zone would be compromised as the 
development would create an adverse impact on the amenity of the locality in terms 
of haul vehicle movements on Etna Creek Road creating road and traffic safety 
impacts.  
It is acknowledged that the reality of extractive activities is that the operation can only 
occur where the resource is present however the development must ensure services 
and facilities required in respect of the development are provided by the development 
where they are not existing or planned.  

(k) Development does not adversely affect: 

(i) the community’s health and safety; or 

(ii) the amenity enjoyed by people in different areas of the Shire. 

Partial compliance and where conflict exists, compliance achieved through 
condition 4.0: 

It is considered that the impact of haul vehicle movements on Etna Creek Road will 
lead to traffic safety and road impacts which would affect the immediate community. 
Subsequently, in order for the development to be supported, suitable road works 
conditions have been included in condition 4.0 of the recommendation. 
A detailed Environmental Management Plan has been provided and is recommended 
for approval including implementation of measures, to ensure the extractive activity 
reduces the potential for the use to have significant adverse impacts community 
health, safety, or amenity values. Mitigation strategies include dampening potential 
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dust generating areas by water spraying, maintaining road surfaces, covering loads 
and progressive rehabilitation. It is considered that the buffer to neighbouring 
residences, being in excess of one (1) kilometre, will reduce amenity concerns with 
the operation. 

(l) Development reflects the community’s reasonable expectations and harmonises with 
the natural environment and does not prejudice the Shire’s existing scenic amenity, 
particularly along the Capricorn Coast. 

Complies: 
The proposed development has been planned to co-exist with existing rural pursuits 
on the subject site. Further, all remnant vegetation mapped on site has been 
strategically avoided by the resource, processing and stockpiling areas. The proposal 
will also include progressive rehabilitation. 
Further it is reasonable to expect the community to understand that extractive 
operations can only occur where the resource is present, however it is also 
considered to be a reasonable expectation of the community that a development 
ensures services and facilities required in respect of the development are provided 
by the development. 

(m) The community values of places and landscapes reflecting the community’s history 
and identity are not detrimentally affected by development. 

Complies: 
There are no mapped cultural features identified on the site and subsequently, the 
proposed development is not anticipated to impact on the community’s history and 
identity.  

Summary of Desired Environmental Outcome assessment 
The performance assessment of the proposal demonstrates that the development will not 
compromise the Planning Scheme Shire Wide Desired Environmental Outcomes. However, 
compliance with Desired Environmental Outcome (i), (j) and (k) is only achieved through 
road works conditions included in condition 4.0 of the recommendation and without for these 
conditions the development does not provide services (a haul route) required in respect of 
the development, inhibits the efficient use of the movement system (road) and has the 
potential to create significant adverse impacts on the surrounding community in terms of 
road impacts and traffic safety impacts. 
Rural Zone Outcomes 
The Overall Outcomes applicable to the Rural Zone are set out at section 3.3 of the scheme 
as follows:  
(1) Purpose 

(a) The purpose of the Rural Zone Code is the achievement of the overall outcomes 
sought for the Rural Zone. 

(b) The overall outcomes sought for the whole of the Rural Zone are: 
(i) Land used for rural activities such as grazing, agriculture and horticulture is 

protected from development, which in Council’s opinion would significantly 
infringe on the landscape setting and rural amenity of the Shire; 

(ii) Land with productive capacity is preserved for a range of existing and emerging 
agricultural activities significant to the economy of the Shire; 

(iii) Large tracts of bushland identified as having significant environmental value are 
protected from development; 

(iv) Agriculture, including both extensive and intensive activities is protected from 
land use conflicts resulting from the location of non-rural activities on rural land; 
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(v) Uses and works are located and designed to maximise the efficient use and 
extension and safe operation of infrastructure; 

(vi) Residential purposes are ancillary to the primary rural purposes in the rural 
area; and 

(vii) Mineral and extractive resources and transport routes associated with 
resources are protected from incompatible development. 

The consistent and inconsistent land uses in the Rural zone are as follows: 
O1 (a) Only uses consistent with the overall outcomes for, and preferred for 

development within the Rural zone are established in the zone. 

(b) The following uses and use classes are consistent with, and preferred 
within the Rural zone: 

(i) All Rural Purposes 

O2 Provided the following uses are developed: 

 to be compatible with surrounding Rural Purposes by being of similar scale, intensity 
and character, and 

 to support preferred uses, and 

 to not adversely affect the amenity of the locality; or 

 to provide recreational or community facilities that are more appropriately located in 
the rural area; 

they are consistent uses within the Rural zone: 

(a) Residential Purposes comprising: 

a. a single dwelling house per lot, 

b. Home-based business, 

c. Host farm. 

(b) Arts and craft centre, 

(c) Extractive industry, 

(d) Garden centre, 

(e) Landscape supplies, 

(f) Local utility, 

(g) Major utility, 

(h) Outdoor recreation, and 

(i) Telecommunications facility (medium impact) 

O3 Uses other than: 

 preferred uses nominated in O1, or 

 consistent uses developed to comply with the provisions set out in O2; 

do not establish in the Rural Zone, do not comply with the overall outcomes 
sought for the Rural Zone and conflict with this code. 

The proposed extractive industry is not a preferred use in the rural zone and cannot be 
considered a consistent use without for the haul route road works condition 4.0 in the 
recommendation. Without the road works being designed and constructed to the minimum 
formation and width and to a standard (including geometric, structural and drainage aspects) 
that is suitable for the traffic generated by the development operating at the maximum 
extraction rate, the development would create an adverse impact on the amenity of the 
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locality in terms of haul vehicle movements on Etna Creek Road creating road and traffic 
safety impacts.  
 
Without the road works condition 4.0 the development conflicts with the rural zone purpose 
in terms of a conflict with: 

 overall outcome (1)(b)(v) in respect of being a use and including works (as proposed) 
that are not designed to ensure efficient use, extension and safe operation of 
infrastructure and instead have adverse impacts on the safe operation of 
infrastructure (being the haul route); and 

 specific outcome O2 dot point 3 in respect of the amenity of the locality and the 
development of the use (as proposed) would have the potential to create significant 
adverse impacts on the surrounding community in terms of road impacts and traffic 
safety impacts. 

 
In terms of the on-site operation of the extractive industry activity, the proposed development 
has been planned to co-exist with the existing rural activities on the site without impeding on 
their existing operation.  
The large tracts of significant vegetation/bushland are proposed to be retained on site and 
the development site has been strategically sited to as avoid any clearing and protected from 
development by mitigation measures detailed within the Environmental Management Plan.  
The closest residence to the extractive resource area is approximately four (4) kilometres 
and approximately 1.6 kilometres to the stockpile area. The site access to the premises is 
approximately 500 metres to the closest residence. No adverse noise impacts are 
anticipated as the development has been conditioned to comply with environmental 
standards. The Environmental Management Plan includes a Noise Management Plan for 
onsite operations and haulage vehicles. Subsequently, no adverse noise impacts are 
anticipated by the development. 
Rural Zone Code Requirements 
The following is an assessment of the proposal against the Rural Zone Code, which includes 
an assessment of the development against the relevant specific outcomes of the code. 

Specific Outcomes Response 
Subdivision Design 

O4  Reconfigured lots are designed and 
developed with: 
sufficient area and suitable proportions 
for preferred or consistent uses; 
 adequate frontage for safe and 

convenient vehicular and pedestrian 
access; 

 suitable areas within each lot for the 
location of relevant activities and 
works, 

and: 
 do not expose people and works to 

unacceptable risks from flooding or 
other hazards. 

Not applicable 
The proposed development does not involve 
subdivision of land. 

Character and Amenity 

O5  Uses and works are located, designed 
and operated to minimise adverse 
impacts on: 
 existing environmental conditions 

Complies 
The application has been accompanied by an 
Ecological Assessment, Environmental 
Assessment Report and Management Report 
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Specific Outcomes Response 
relating to air, water and soil, 

 the amenity of adjacent properties 
and public spaces, 

 visual quality of landscapes in terms 
of: 

– reducing ribbon development and 
sprawl, 

– loss of green break separations, 
 obstructing significant local and 

distant views of prominent natural 
features and landmarks, and 

 the health and safety of people 
using the premises and adjacent 
premises. 

that are considered to address any on and 
offsite impacts of the proposed development 
on the natural environment and the adjacent 
properties. Furthermore, the siting of the 
resource, processing and stockpiling areas 
has been strategically sited to avoid remnant 
vegetation and have a buffer in excess of 100 
metres to the Fitzroy River. 
The proposal will not have any impact on 
visual quality, considering the minor footprint, 
and flat topography. Furthermore, the 
proposal cannot be viewed from public 
places. 
In terms of on and offsite health and safety, it 
is considered there are adequate separation 
distances between the proposed extraction 
area and adjoining residential development, 
in excess of one (1) kilometre.  
In order to reduce impacts on the haulage 
route (Etna Creek Road) and ensure the 
health and safety of people using the 
premises and adjacent premises, suitable 
roadworks conditions have been included in 
condition 4.0 of the recommendation. 

O6  Buildings and structures are: 
 of a type and scale which have an 

attractive, functional appearance; 
 constructed of materials and 

finishes compatible with other 
development in the area; 

 integrated with the physical 
attributes of the site, including 
appropriate provision for access to 
natural light and ventilation, privacy, 
noise attenuation, drainage, 
landscaping, outlook and off-street 
parking; and 

 designed to adequately screen 
materials stored outside buildings 
when viewed from adjacent 
premises and public spaces 

Complies 
A site office inclusive of amenities is 
proposed as a part of the application. The 
site office will be in the form of temporary 
demountable building and will not be visible 
from neighbouring premises. 
It is noted that the processing plant 
conveyors, may approach fifteen (15) to 
twenty (20) metres in height, however, it is 
not anticipated that the conveyors will be 
visible from public places and due to the 
large scale of the site and the setback 
distances, will not be intrusive when viewed 
from adjoining properties.  

O7  For a noise sensitive place, activities 
are laid out and buildings are designed 
and constructed to mitigate to a level, 
that does not unreasonably adversely 
affect the health and safety of people 
using premises, the effects of noise 
from: 
 Traffic on major roads (including 

State-controlled Roads); or 
 Operations within railway corridors. 

Not applicable 
The subject sites are not mapped as being a 
noise sensitive place in accordance with 
Schedule 1 – Dictionary.  

Cultural Heritage Values 
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Specific Outcomes Response 
O8  Cultural heritage values associated with 

the landscape features of a site and its 
surroundings or relics of past activities 
found during development of the site 
are respected and are not subjected to 
changes that would significantly reduce 
the capacity to appreciate those areas, 
places and sites, their character or the 
memories or history they represent, in 
terms of visual detraction, public 
accessibility or physical change, 
damage or removal. 

Complies 
The subject site is not identified as containing 
any known cultural heritage values mapped 
in Schedule 3 of the scheme. 

Flood Immunity 

O9  Development is immune to flood events 
which result in unacceptable risk to 
health and safety or unacceptable risk 
of property damage. 

Complies.  
The proposal is susceptible to flooding due to 
the low lying nature of the subject sites and 
proximity to the Fitzroy River that is known to 
flood the subject site. In preparation to avoid 
flooding of the proposed development, the 
applicant has advised it will utilise the Bureau 
of Meteorology flood warning system to 
ensure the site is appropriately evacuated 
prior to a flood event. Furthermore, a Pre and 
Post Flood Water Quality Management Plan 
and a Water Quality Management Plan have 
been prepared as part of the Environmental 
Management Plan in addition to a Hydrology 
Assessment Report, which will be 
conditioned accordingly as part of the 
recommendation.  

Vehicle Parking and Movement 
O1

0
 

Development is provided with an on-
site parking and movement system 
designed and constructed to: 
 be integrated with the site layout 

including: 
– direct access to a road providing 

a level of service required to 
accommodate traffic generated by 
the use; and 

– appropriately designed footpath 
crossovers; and 

– provision for safe pedestrian 
movement between public 
footpath and facility entry points; 
and 

 accommodate all modes of 
transport (including motor vehicles 
and bicycles) generated by the use; 
and 

 facilitate non-discriminatory 
accessibility; and 

Complies 
All parking and vehicle movements are 
accommodated on site. The existing access 
to the site will be utilised by the proposed 
development.  
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Specific Outcomes Response 
 provide for safe and efficient loading 

and unloading of goods; and 
 allow for vehicle queuing necessary 

for the use; and 
 provide for passenger set down/pick 

up necessary for the use; and 
 facilitate public access to the 

foreshore and riparian open space 
networks. 

Infrastructure 

O1
1
 

Water supply, sewerage, drainage, 
roads, power and communications are 
provided to meet the appropriate 
standards of service and construction at 
least whole-of-life cost, which: 
 comprise components and materials 

that are: 
– readily accessible and available; 

and 
– robust and reliable in terms of 

operational life and purpose; and 
– easily maintained without 

unnecessarily requiring specialist 
expertise or equipment; and 

 are integrated with the design, 
construction and operation of 
existing systems and facilitate 
orderly provision of future systems. 

Partial compliance and where conflict 
exists, compliance achieved through 
condition 4.0: 
 
The site is not serviced by the reticulated 
water or sewerage supply networks.  
The operation of the Extractive industry will 
be largely self-sufficient utilising on-site water 
via existing water bores.  
The Planning Assessment Report also 
indicates that using pond water that will be 
formed within the extraction area.  Used 
water will be returned to the pond where 
suspended particles will settle through 
sedimentation, and the water will be re-used. 
Wastewater from the toilet of the proposed 
site office must be disposed of on site and 
will be conditioned accordingly.  
Condition 4.0 in the recommendation requires 
road works to be designed and constructed to 
the minimum formation and width and to a 
standard (including geometric, structural and 
drainage aspects) that is suitable for the 
traffic generated by the development 
operating at the maximum extraction rate.  
But for the haul route road works 
condition 4.0, the development would not 
provide road infrastructure to meet the 
relevant standards and in terms of haul 
vehicle movements on Etna Creek Road, 
would create road and traffic safety impacts. 

As evident from the above assessment, the proposal generally complies with the various 
requirements of the Rural Zone Code. Where there are deviations from the Specific 
Outcomes, suitable justification and alternatives have been provided, in support of the 
proposal. 
Special Management Areas Codes 
The subject site is affected by seven (7) of the elements within the Natural Features Code:  
(i) Acid Sulfate Soils (land below five (5) metres Australian Height Datum) (Overlay Map 

O8); 
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(ii) Bushfire Hazard (Overlay Map O5); 
(iii) Wetland (Overlay Map O3); 
(iv) Waterway (Overlay Map O3); 
(v) Drainage Problem (Overlay Map O2); 
(vi) Storm Tide Hazard (Overlay Map O5); and 
(vii) Good Quality Agricultural Land (Overlay Map O4). 

Specific Outcomes Response 
Acid Sulfate Soils Special Management Area 
O4 Natural or built environments and 

human health are not harmed by the 
production of acidic leachate resulting 
from development in areas of known 
and potential acid sulfate soils by: 
(a) Avoiding disturbance to areas of 

acid sulfate soils that would 
produce or contribute to acidic 
leachate; 

(b) Treating and managing the 
disturbance of acid sulfate soils to 
minimise generation of acidic 
leachate within manageable levels; 

(c) Treating and managing surface 
and groundwater flows from areas 
of acid sulfate soils to minimise 
environmental hard. 

Complies 
The applicant advised as part of their 
application that the resource investigation 
conducted in early 2015, found no acid 
sulfate soils or potential acid sulfate soils in 
the proposed resource areas.  

Bushfire Hazard Special Management Area 
O5 Public safety, lives and property are 

not placed at unacceptable levels of 
risk. 

Complies 
The application includes a Bushfire 
Management Plan which identified the 
majority of the site being low hazard. This 
assessment takes into consideration slope, 
aspect and vegetation, and concludes that 
the risk of a bushfire internally to the property 
is low due to the site being bound by the 
Fitzroy River banks. Therefore, it is 
considered that public safety, lives and 
property are not placed at unacceptable 
levels of risk. 
Furthermore, the Bushfire Management Plan 
will be conditioned as part of any approval.  

O6 The highest intensity of use occurs in 
those parts of the site which are least 
bushfire prone and limits the intensity 
of use elsewhere 

Complies 
The findings of the Bushfire Hazard 
Assessment determined the bushfire risk is 
low due to the site being bound by the Fitzroy 
River banks.  
Furthermore, the Bushfire Management Plan 
will be conditioned as part of any approval. 

O7 Purposes resulting in high 
concentrations of people on a site 
(including child care centre, 

Not applicable 
The proposed extractive industry will have 
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educational establishment, hospital, 
residential purposes comprising multi-
unit long term accommodation and 
short term accommodation, 
commercial and industrial purposes) 
being exposed to unacceptable levels 
of risk are inconsistent with the 
outcomes sought for this special 
management area 

approximately two (2) to three (3) employees 
on the site per shift and therefore not 
resulting in high concentrations of people. 

O8 Development is sited and designed to 
minimise bushfire risk having regard 
to: 
(a) aspect, 
(b) elevation, 
(c) slope, and 
(d) vegetation 

Complies 
The Bushfire Hazard Assessment and 
Management Plan takes into consideration 
the topography of the land, however 
considering it is relatively flat and cleared, it is 
considered the risk is minimal. 
Furthermore, the Bushfire Management Plan 
will be conditioned as part of any approval. 

O9 Road layouts facilitate easy and safe 
movement in the event of encroaching 
fire and provides for alternative safe 
access if one direction is blocked in 
the event of fire (Refer Figure A 
below). 

 
Figure A 

Complies 
Safe evacuation via internal the access route 
is considered sufficient for employees due to 
the low risk of bushfire. 

O10 A sufficient supply of water is available 
for firefighting purposes 

Complies 
There is ample supply of water for firefighting 
purposes considering the four (4) existing 
bores and irrigation pump from the Fitzroy 
River. 

Wetland Special Management Area 

O15 There are no significant adverse 
effects on identified wetlands in terms 
of: 
(a) habitat; 
(b) water quality; 
(c) landscape quality. 

Complies 
The proposed development has been 
designed so that the operation areas avoid 
mapped wetlands and maintain a 100 metres 
buffer from the Fitzroy River. 
Furthermore, the Environmental Management 
Plan details appropriate actions to ensure the 
development does not impact on the 
wetlands, such as maintaining the water 
quality of nearby wetlands through the 
diversion of clean overland flow using a 
series of suitable bunds and/or diversion 
drains. 
The Environmental Management Plan will be 
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conditioned as part of an approval.  

Waterway Special Management Area 
O16 There are no significant adverse 

effects on identified waterways in 
terms of: 
(a) habitat; 
(b) riparian vegetation; 
(c) water quality; 
(d) water flow; 
(e) landscape quality and amenity; 

and 
(f) recreational value. 

Complies 
The proposed development has been 
designed so that the operation areas avoid 
mapped wetlands and maintain a 100 metres 
buffer from the Fitzroy River. 
Furthermore, the Environmental Management 
Plan details appropriate actions to ensure the 
development does not impact on the 
waterway and will be conditioned as part of 
an approval. 

O17 Riparian land is preserved for public 
use where the land is required for 
ecological, open space or recreation 
functions including: 
(a) public use; 
(b) access for maintenance; 
(c) linking core and remnant habitat 

areas 
(d) protecting water quality and 

ecological processes; and 
(e) other public benefit. 

Not applicable 
The land is freehold and is not available for 
public use. Furthermore, the extraction site is 
setback 100 metres from the Fitzroy River. 

Drainage Problem Special Management Area 
O18 Development levels are set above the 

design flood level to reduce property 
damage and, where applicable, 
ensure public safety. 

Complies 
The subject sites are susceptible to flooding 
due to the low lying nature of the subject sites 
and proximity to the Fitzroy River that is 
known to flood the subject sites. In 
preparation to avoid flooding of the proposed 
development, the applicant has advised it will 
utilise the Bureau of Meteorology flood 
warning system to ensure the site is 
appropriately evacuated prior to a flood 
event.  
Furthermore, a Pre and Post Flood Water 
Quality Management Plan and a Water 
Quality Management Plan have been 
prepared as part of the Environmental 
Management Plan in addition to a Hydrology 
Assessment Report, which will be conditioned 
accordingly as part of the recommendation.  
Furthermore, Council’s Infrastructure Unit 
have reviewed the proposal and are 
supportive of the measures detailed within 
the abovementioned reports. 

Storm Tide Hazard Special Management Area 
O19 Development levels are set above the 

design flood level to reduce property 
damage and, where applicable, 
ensure public safety. 

Complies 
The subject sites are susceptible to flooding 
due to the low lying nature of the subject sites 
and proximity to the Fitzroy River that is 
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known to flood the subject sites. In 
preparation to avoid flooding of the proposed 
development, the applicant has advised it will 
utilise the Bureau of Meteorology flood 
warning system to ensure the site is 
appropriately evacuated prior to a flood 
event.  
Furthermore, a Pre and Post Flood Water 
Quality Management Plan and a Water 
Quality Management Plan have been 
prepared as part of the Environmental 
Management Plan in addition to a Hydrology 
Assessment Report, which will be conditioned 
accordingly as part of the recommendation.  
Furthermore, Council’s Infrastructure Unit 
have reviewed the proposal and are 
supportive of the measures detailed within 
the abovementioned reports. 

Good Quality Agricultural Land Special Management Area 
O24 Good quality agricultural land is 

retained for rural purposes by: 
(a) conducting other uses only if they 

are not irreversible and do not 
reduce the productive capacity of 
the land or alienate its use for 
rural purposes or result in land 
use conflicts with adjacent existing 
rural uses; 

(b) avoiding the use of identified land 
for other uses unless it can be 
proven that: 
(i) the land is not actually good 

quality agricultural land; or  
(ii) there is an overriding need in 

terms of public benefit for the 
proposal and the proposal 
cannot be located on 
alternative sites that are not 
identified as good quality 
agricultural land, including if: 
– the proposed location has 

features that make it 
desirable for the proposal; 
and 

– the features are not 
available in areas not 
identified as good quality 
agricultural land 

Complies 
The proposed development has been 
planned to co-exist with the existing rural use 
on site without impeding on existing 
operation. The proposal will not involve 
blasting or crushing of material which may 
result in noise induced stress on animals. 
The proposed development will utilise an 
existing access track that bypasses existing 
cattle grazing. 
Considering the small development footprint 
of 128 hectares, it is not considered to 
impinge on the 1,524 hectare subject site. 
Subsequently, the proposal will not interfere 
with the productive capacity of the land, nor 
alienate existing or potential rural purposes. 

O25 Subdivision of good quality agricultural 
land does not reduce the productive 
capacity of the land 

Not applicable 
The proposal is not for the subdivision of 
land. 

HAUL ROUTE DETAILS 
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Etna Creek Road forms the haul route from the development site to the Bruce Highway 
(State-controlled road). Etna Creek Road is a Council controlled road, measuring 
approximately 8.65 kilometres in length and varies in formation and seal width. The haul 
route can be divided into five (5) sections based on the existing pavement and can be 
described as follows: 
Section A: 
This section commences from the Yaamba Road (Bruce Highway) intersection, measures 
approximately 1.3 kilometres in length, is sealed and is approximately 6.2 metres wide, 
however it is noted that this section extends to fourteen (14) metres wide at the intersection 
of Yaamba Road. This section is recently constructed. 
Section B: 
This section immediately adjoins Section A to the west and measures 1.6 kilometres in 
length, is sealed and is approximately 6.5 metres wide. This section has recently been 
reconditioned. 
Section C: 
This section immediately adjoins Section B to the west and measures 3.8 kilometres in 
length, is sealed and is approximately 3.5 metres wide. This section has been resealed a 
couple of times, is deteriorated by way of potholes, the pavement has rutting and shoving 
exhibited along the wheel tracks, there is fretting of the pavement edges, damage to the 
pavement shoulders and wheel tracks in the natural soil to the sides of the pavement due to 
vehicles having to leave the pavement to pass other vehicles travelling in the opposite 
direction.  
This section was constructed, has been resealed and maintained, based on limited traffic 
movements and the surrounding land uses. It was not constructed or maintained to 
accommodate heavy vehicles, particularly those that would be generated by the proposed 
development.  
Section D: 
This section immediately adjoins Section C to the west and measures 1.7 kilometres in 
length, is sealed and is 6.5 metres wide. This section has recently been reconditioned. 
Section E: 
This section immediately adjoins Section D to the west and forms the final part of the haul 
route. This section measures 800 metres in length, is unsealed gravel and is approximately 
six (6) metres wide. This section is in a condition reflective of the currently low traffic 
volumes.  
Summary 
The proposed development will generate substantial additional traffic loads greater than the 
existing traffic. The proposed hauling trucks are proposed to have a carrying capacity of 
thirty-six (36) tonnes, are expected to be nineteen (19) metres in length (truck and dog), with 
a standard width of 2.5 metres and are anticipated to make up to twenty-two (22) 
movements per day (eleven (11) vehicles each way).  
Section A, B and D: 
For the current traffic volumes are adequate and have no apparent safety concerns at 
present. For the traffic volumes if the development is approved (as detailed above), will be 
adequate, with no apparent safety concerns at present, but such traffic volumes will 
generate additional maintenance and reduce the service life of those sections. 
Section C: 
For the current traffic volumes, is substandard and has a number of features that may be a 
safety concern (for example, pot holes, fretting, shoulder damage, and wheel tracks to the 
side). For the traffic volumes if the development is approved (whether at 20,000 tonnes per 
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annum or 80,000 tonnes per annum), would not be adequate and the safety concerns would 
be exacerbated.  
Section E: 
For the current traffic volumes, is, with regular maintenance equivalent to that for an 
unsealed gravel road, adequate and there are no apparent safety concerns at present. For 
the traffic values if the development is approved, would not be adequate, and given it is a 
school bus route, would likely involve safety concerns in the form of reduced visibility due to 
dust generated by heavy vehicles, and potholes and accelerated deterioration of the road, 
particularly during wet weather. 
As detailed within this report, ongoing discussions between the applicant, Council and 
engaged consultants (by both the applicant and Council) have occurred throughout the 
extended assessment of the decision period and various options have been discussed, 
however Council was not supportive of the proposals. 
The existing state of the road and associated drainage infrastructure demonstrates poor 
quality; however, the road is still functional to service the needs of the existing community. 
The current road maintenance approach at this stage is reactive. Etna Creek Road is not in 
the forward works program for upgrading works. Upgrading works on rural roads is covered 
by the Council ‘Road- Upgrade of Unsealed Rural Roads to Sealed Standard Policy’. While 
Etna Creek Road is approaching an average 150 vehicle per day movement (demonstrated 
by vehicle counts undertaken by Council), not all road sections reach the average 150 
vehicles per day. Furthermore, the road is not experiencing high maintenance costs and the 
other criteria do not translate to a priority listing for upgrade works under the policy.  
It is also noted that a total of thirty-nine (39) submissions were received by Council, objecting 
to the proposed development and all submissions did express concern in relation to the 
current state of the road and the proposed heavy vehicles exacerbating the existing issues 
with the road’s condition and accelerating degradation of the road.  
The recommendation includes conditions that require Etna Creek Road, as the haul route for 
the development to be designed and constructed to a standard satisfactory to accommodate 
the traffic generated by the development, and without those conditions, the application would 
be refused. 
INFRASTRUCTURE CHARGES 
Adopted Infrastructure Charges Resolution (No.2) 2015 for non-residential development 
applies to the application and it falls outside of the priority infrastructure area. Table 1 – 
Planning scheme use types to which the adopted infrastructure charges schedule apply, lists 
an Extractive industry as a Specialised use and in accordance with Table 7 – Adopted 
charge for non-residential development within the priority infrastructure area, the charges is 
to be decided by the Livingstone Shire Council at time of assessment as per section 3.2. 
Council has not previously imposed an infrastructure charges on other extractive industry 
applications and proposed none in the case of this application. 
CONSULTATION 
The developer engaged stakeholder engagement consultants CPR Group to implement a 
stakeholder engagement program in addition to the prescribed requirements for public 
notification under the Sustainable Planning Act 2009. This was undertaken prior to the 
formal public notification period and recommendations were considered by the developer in 
finalising plans and technical reports for the application. 
The proposal was the subject of public notification between 23 November 2015 and 16 
December 2015, as per the requirements of the Sustainable Planning Act 2009, and thirty-
nine (39) submissions of objection were received. From these submissions, thirty-eight (38) 
were properly made and one (1) was not properly made.  
It was noted via a submission that one (1) of the public notification signs had fallen down 
during the public notification period due to weather conditions. The applicant advised that 
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they became aware of the matter on Friday 11 December 2015, and Real Property Signs re-
erected the sign on the afternoon of Saturday 12 December 2015. As the applicant allowed 
eighteen (18) business days for the public notification period, it is considered that the 
requirements of section 297 (1) of the Sustainable Planning Act 2009 were still met and the 
period occurred for a total of seventeen (17) business days.  
The following is a summary of the submissions lodged, with Council officer comments: 

Issue Officer Comment 
More public notification required and public 
notification not being undertaken correctly. 

As detailed above, the applicant has 
satisfied all public notification requirements 
in accordance with section 297 of the 
Sustainable Planning Act 2009, which 
includes: 
 Publishing a notice at least once in a 

newspaper circulating generally in the 
locality of the land. 
The applicant placed a compliance 
notice in The Rockhampton Morning 
Bulletin Newspaper on 20 November 
2015. 

 Placing a notice on the land in the way 
prescribed under a regulation. 
The applicant placed multiple notices on 
the land from 21 November 2015 until 
17 December 2015. 

 Giving a notice to the owners of all land 
adjoining the land. 
The applicant notified all adjoining land 
owners as required.  

Further, the applicant also undertook an 
additional stakeholder engagement process. 

Traffic count did not include boat ramp 
users in holiday period 

Noted. The traffic counts were made on 
between 26 August 2015 and 02 September 
2015 and there were no public holidays or 
school holidays during those periods. 
It is not considered this traffic demographic 
is significant and regardless suitable 
conditions have been included in the 
recommendation requiring design and 
construction of the haul route. 

Vacant lots on Etna Creek Road that will 
increase traffic movements over time. 

Noted, however traffic growth resulting from 
population growth is considered throughout 
the above Council assessment. 
Furthermore, suitable roadworks conditions 
have been included in condition 4.0 of the 
recommendation. 

Variation in amount of material being 
transported in and out from the quarry 

Noted. The development is required to be 
undertaken in accordance with Council’s 
conditions and the Environmental Authority. 
In particular the Environmental Authority has 
assessed the environmental impacts of the 
ultimate extraction based on the resources 
areas and the thresholds for the ERAs and 
the development has been supported and 
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Issue Officer Comment 
conditioned accordingly. Further Council 
has included road works conditions in 
condition 4.0 of the recommendation for the 
maximum extraction rate for the 
development.  

Royalties Council will not receive royalties. 

Rural zoning of the land (development is not 
in local community’s reasonable 
expectation). 

Under the zoning, an Extractive industry can 
be supported, subject to justification against 
the Desired Environmental Outcomes, Rural 
Zone Code and the Special Management 
Areas Code within the Livingstone Shire 
Planning Scheme 2005. 
The subject report addresses how the 
proposed development demonstrates 
compliance with the relevant criteria and 
can be supported subject to reasonable and 
relevant conditions. 

Sand quarry oversupply (sixteen (16) 
quarries servicing the area). 
Other sand quarries are struggling with 
business. 

As part of Council’s assessment, it was not 
identified that a needs analysis was not 
required. The proposal can demonstrate 
compliance with the various requirements of 
the Livingstone Shire Planning Scheme 
2005, as detailed within the subject report. 

Endangered white throated snapping turtle 
is endangered species that nests along the 
Fitzroy River. This has not been addressed 
within the application 

The subject site has confirmed occurrence 
of the vulnerable Rheodytes leukops 
(Fitzroy River Turtle) and the critically 
endangered Elseya albagula (White-
Throated Snapping Turtle).  
The applicant has lodged a referral to the 
Federal Department of Environment in 
accordance with the Environment Protection 
and Biodiversity Conversation Act 1999, 
which is independent to this application 
process. Such matters of national 
significance are not dealt with specifically in 
the local government assessment under the 
Sustainable Planning Act 2009. However, it 
is noted that throughout the subject report, 
Council has undertaken a detailed 
assessment of environmental impacts given 
the proximity to the waterway and wetland 
areas.  

Concerns pertaining to Etna Creek Road: 
 Safety (for cyclists (children and 

recreational), users of the school bus, 
concerns pertaining to the proposed 
truck and dog movements – for all users 
of the road) 

 Current condition of the road (road width, 
non-sealed section, wheel rutting, black 
soil) 

 Additional traffic due to the development 

Condition 4.0 in the recommendation 
imposes a condition for the design and 
construction of the haul route to the relevant 
standard. The standard will be sufficient to 
allow for safe vehicle movements including 
the school bus. Council is aware that the 
whole lengths of Etna Creek Road consist of 
various widths and standards, as discussed 
in detail earlier in the report.  
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Issue Officer Comment 
 Flooding of the road (general flooding at 

14 Mile Creek and Etna Creek crossing, 
flooding causes more pot holes) 

 School bus route (safety measures) 

Discrepancies within the Road Impact 
assessment 

Council is aware of discrepancies stated in 
the Road Impact Report submitted by the 
applicant and notes that Council officers are 
not entirely relying on the Road Impact 
Assessment Report in the assessment. 
Other material such as independent advice 
from consultants engaged by Council and 
further updated reports form the applicant 
have been used as part of the assessment.  

Intersection at the Bruce Highway: 
 Semi blind corner at Rockhampton 

Correctional Centre 
 Recently upgraded 
 Stop sign (not enough acceleration time) 

This issue is existing relative to the 
proposed development and should be 
raised with the Department of Transport and 
Main Roads as the road controlling authority 
over the Bruce Highway. The department 
has assessed the development and has 
provided conditions but does not require an 
upgrade to the intersection. 

Monitoring loads (weighbridge) and how will 
amount of product leaving per day be 
measured.  

Both Council’s conditions as recommended 
below, and the Environmental Authority 
issued by the Department of Environment 
and Heritage Protection, require the 
operator to keep a detailed record of 
extraction operations, including the quantity 
of sand and gravel transported from the 
subject site. 

Dust, noise and air pollution concerns The submitted Environmental Management 
Plan which will be conditioned as part of an 
approval, specifically details how these 
concerns will be mitigated such as 
‘dampening down cleared areas, extraction 
working areas, haul roads, stockpiles and 
the like’. 
Furthermore, it will be conditioned that 
development occur in accordance with the 
Environmental Protection Act 1994.  

Loss of amenity As detailed within the subject report, the 
application has been accompanied by an 
Ecological Assessment, Environmental 
Assessment Report and Management 
Report that are considered to address any 
on and offsite impacts of the proposed 
development on the natural environment 
and the adjacent properties.  
It is considered there are adequate 
separation distances between the proposed 
extraction area and adjoining residential 
development, in excess of one (1) kilometre.  
In order to reduce impacts on the haulage 
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Issue Officer Comment 
route (Etna Creek Road), suitable 
roadworks conditions have been included in 
condition 4.0 of the recommendation. 

Limited use for a number of years (use is 
unable to be regulated). 

Any development approval will include 
reasonable and relevant conditions, which 
ensures development occurs in the 
appropriate manner. 

SUMMARY OF ASSESSMENT 
Etna Creek Road, at the current time, is satisfactory for current users of the road, however 
the current road cannot withstand the development traffic.  
The proposed extractive industry conflicts with Desired Environmental Outcome (i), (j) and 
(k), is not a preferred use in the rural zone and conflicts with overall outcome (1)(b)(v), 
specific outcome O2 dot point 3 and specific outcome O5 and specific outcome O11 of the 
rural zone code. 
The proposed extractive industry could not be considered a consistent use without the haul 
route road works condition 4.0 in the recommendation. Without the road works being 
designed and constructed to the minimum formation and width and to a standard (including 
geometric, structural and drainage aspects) that is suitable for the traffic generated by the 
development operating at the maximum extraction rate, the development would be refused 
as without the condition the conflict would be significant and serious.  
By imposing condition 4.0 Council is mitigating the developments conflict such that it could 
be approved. 
Pursuant to Section 326(1)(b) of the Sustainable Planning Act 2009, the assessment 
manager’s decision may conflict with the Planning Scheme if there are sufficient grounds to 
justify the decision despite the conflict. The grounds applicable in this circumstance are: 
(a) The approval includes conditions that require Etna Creek Road, as the haulage route 

for the development, to be designed and constructed to a standard satisfactory to 
accommodate the traffic generated by the development, and without those conditions, 
the application would be refused. 

(b) The development will not hinder other current agricultural pursuits on site, and will not 
irreversibly affect the agricultural nature of the land for future agricultural pursuits.  

(c) The approval includes conditions imposed by Council and a State Department to 
reduce the potential for the use to have significant adverse impacts on the surrounding 
community in terms of traffic, noise and dust. 

(d) The development, provided that there is compliance with the conditions as imposed, 
will not conflict with:  

the Livingstone Shire Planning Scheme 2005; or 

relevant aspects of the applicable State Planning Policies. 
Having regard to all of the above, it is recommended Council, from a land use perspective, 
consider the proposed development favourably as, pursuant to Section 326(1)(b) of 
Sustainable Planning Act 2009, there are considered to be sufficient grounds to justify a 
decision that favours the development proposed herein pursuant to conditions provided in 
recommendation D. 
RELEVANT PERIOD  
The applicant requested Council consider stating a relevant period of more than the 
four (4) years as provided for in section 341 (1)(a) of the Sustainable Planning Act 2009 to 
allow for the necessary further applications to be prepared, made, assessed and decided 
and for the relevant works to be undertaken prior to the commencement of use.  Section 
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341 (1)(a) of the Sustainable Planning Act 2009 provides an opportunity for Council to state 
a relevant period (currency period) different to the standard four (4) year period. This is 
supported and a recommendation is included for resolution on the matter. 
PREVIOUS DECISIONS 
It is noted that Council has previously approved development applications for a Material 
Change of Use for an Extractive industry both within proximity to the site and elsewhere in 
the region.  

Each decision is made on its merits at the time and with the best planning information 
available. There are instances above whereby there were sufficient grounds to support the 
proposals, subject to reasonable and relevant conditions 
BUDGET IMPLICATIONS 
Management of this application and assessment has been undertaken within existing 
operational budget allocations.  
LEGISLATIVE CONTEXT 
The application has been assessed pursuant to the Sustainable Planning Act 2009 and all 
subordinate legislation and policies.  
LEGAL IMPLICATIONS 
A decision by Council contrary to the approval sought by the applicant may be appealed to 
the Planning and Environment Court. The legal implications of deciding this development 
application unfavourably is the risk of appeal from the developer and/or a submitter. These 
potential legal implications also bring unknown budget implications 
STAFFING IMPLICATIONS 
There are no significant staffing impacts relevant to a decision on the application however 
significant officer resources have been committed to the assessment since 2015 focusing 
primarily on traffic and road matters 
RISK ASSESSMENT 
The risks associated with this assessment have been appropriately addressed in the body of 
this report. Specifically, the risk of appeal to any decision made by Council and any 
financial/budget implications such action may have. It should be noted that these risks are 
difficult to quantify at the assessment stage. 
CORPORATE/OPERATIONAL PLAN 
Corporate Plan Strategy GO4: Provide transparent and accountable decision making 
reflecting positive leadership to the community. 
LOCAL GOVERNMENT PRINCIPLES 
The local government principles are – 

(a) Transparent and effective processes, and decision-making in the public interest; and 
(b) Sustainable development and management of assets and infrastructure, and delivery 

of effective services; and 
(c) Democratic representation, social inclusion and meaningful community engagement; 

and 
(d) Good governance of, and by, local government; and 
(e) Ethical and legal behaviour of councillors and local government employees. 

CONCLUSION 
The proposed extractive industry conflicts with Desired Environmental Outcome (i), (j) and 
(k), is not a preferred use in the rural zone and conflicts with overall outcome (1)(b)(v), 
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specific outcome O2 dot point 3 and specific outcome O5 and specific outcome O11 of the 
rural zone code. 
The development is able to occur, subject to conditions, in terms of on-site operations in a 
manner that reduces the potential for the use to have impacts of noise, dust and 
environmental and visually amenity.  
The proposed extractive industry could not be considered a consistent use in the rural zone 
without the haul route road works condition 4.0 in the recommendation. Without the road 
works being designed and constructed to the minimum formation and width and to a 
standard (including geometric, structural and drainage aspects) that is suitable for the traffic 
generated by the development operating at the maximum extraction rate, the development 
would be refused as without the condition the conflict would be significant and serious. By 
imposing condition 4.0 Council is mitigating the developments conflict such that it could be 
approved. 
Having regard to all of the above, it is recommended Council, from a land use perspective, 
consider the proposed development favourably as, pursuant to Section 326(1)(b) of 
Sustainable Planning Act 2009, there are considered to be sufficient grounds to justify a 
decision that favours the development proposed herein pursuant to conditions provided in 
recommendation D. 
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