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13.5 OPERATIONAL PLAN 2024-2025 Q4 PERFORMANCE REPORT 

File No: CM4.6.2 

Attachments: 1. Quarter 4 2024 - 2025 Operational Plan   

Responsible Officer: Poala Santini - Coordinator Governance 
Kristy Mansfield - Acting General Manager Corporate 
Services 
Alastair Dawson - Interim Chief Executive Officer  

Author: Ursula Sleeman - Governance Officer          
 

SUMMARY 

The 2024-2025 Operational Plan progress report for Quarter 4 as at 30 June 2025 is 
presented, pursuant to Section 174(3) of the Local Government Regulation 2012. 

OFFICER’S RECOMMENDATION 

THAT Council receive the 2023-2024 Operational Plan Performance Report as at 30 June 
2025. 

BACKGROUND 

The Local Government Act 2009 requires Council to adopt an Operational Plan each year.  
The Operational Plan 2024-2025 formed an important part of Council’s strategic planning 
process and sets out the key projects and priorities that Council planned to deliver towards 
achievement of the Corporate Plan 2030. 

The Local Government Act 2009 also requires the Chief Executive Officer to present a 
written assessment of Council’s progress towards implementing the annual Operational Plan 
at meetings of Council, at least quarterly. 

The 2024-2025 Operational Plan provided the detail of the key programs and identified 
outcomes to be achieved against the Corporate Plan for the 2024-2025 financial year. 

COMMENTARY 

The Operational Plan Performance Report June 2025 reports on the progress of the 
significant activities that Council undertook during the year. 

As reported in January 2025, in preparation for the transition to the Monthly Operational 
Report, some key changes were made to the Operational Plan. The Progress Indicators 
were simplified, only requiring the ‘Timing’ field to be completed. Additionally, comments 
become progressive with the most recent comments italicised in blue.  

The attached Operational Plan Quarter Performance Report 30 June 2025 provides an 
update for each of the activities in Quarter 4. 

The below table provides a summary of performance to 30 June 2025 against the progress 
indicators. 

 

Table 1 – Status of Planned Activities: 

Status 
Liveable 

Livingstone 
Thriving 

Livingstone 
Natural 

Livingstone 
Leading 

Livingstone 
Future 

Livingstone 
Total 

On Time 0 0 0 0 0 0 

Item 
Completed 

8 4 3 20 5 40 

Rescheduling 
Expected 

0 0 0 0 0 0 
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To be 
deferred 

3 4 9 6 1 23 

Total 11 8 12 26 6 63 

Of the 63 activities, 40 (63%) were completed and 23 (37%) were required to be deferred. 

‘Rescheduling expected’ is identified for items that are to be delivered at a later time during 
the financial year. As such, any items in progress, that are now to be delivered in the 
subsequent financial year, have been noted as ‘To be deferred’.  

PREVIOUS DECISIONS 

The 2024-2025 Operational Plan was adopted by Council on 23 July 2024. 

Quarter 1 2024-2025 Progress Report was adopted by Council on 19 November 2024. 

Quarter 2 2024-2025 Progress Report was adopted by Council on 18 February 2025. 

Quarter 3 2024-2025 Progress Report was adopted by Council on 20 May 2025. 

ACCESS AND INCLUSION 

The activities in this report are undertaken in accordance with the commitments and 
principles within Council’s Inclusive Community Policy. 

ENGAGEMENT AND CONSULTATION 

Consultation has taken place with internal stakeholders. 

HUMAN RIGHTS IMPLICATIONS 

Section 4(b) of the Human Rights Act 2019 requires public entities such as Council “to act 
and make decisions in a way compatible with human rights.” 

BUDGET IMPLICATIONS 

The activities in the Operational Plan 2024-2025 are funded from the 2024-2025 Annual 
Budget. 

LEGISLATIVE CONTEXT 

Section 104(5) of the Local Government Act 2009 and section 174 of the Local Government 
Regulation 2012 require a Local Government to prepare an Operational Plan that is 
consistent with the annual budget and progresses the implementation of the Corporate Plan. 

Section 174 of the Local Government Regulation 2012 states: 

(3)  The chief executive officer must present a written assessment of the local government’s 
progress towards implementing the annual operational plan at meetings of the local 
government held at regular intervals of not more than 3 months. 

LEGAL IMPLICATIONS 

There are no legal implications associated with this matter. 

STAFFING IMPLICATIONS 

Activities listed in the Operational Plan 2024-2025 are managed by the responsible Council 
areas. The status and comments for each activity in the attached report are provided by the 
relevant area.  Although the delivery of the plan itself is dependent on staff resources and 
some significant activities relate to people issues, there are no direct impacts on staff 
resulting from this report. 

RISK ASSESSMENT 

The risk of not delivering against Council’s Operational Plan is that Council does not achieve 
the commitments set out in the longer-term Corporate Plan.  Each significant activity has 
associated risks which are managed by the relevant area and reported on through the 
performance reports. 



ORDINARY MEETING AGENDA  19 AUGUST 2025 

Page (256) 

Legislation requires Council to discharge its responsibilities in a way that is consistent with 
the annual operational plan and the operational plan sets out a fairly specific level of detail of 
what Council is planning to deliver and prioritise in the current financial year.  The budget 
has been developed around the operational plan to match the required expenditure with 
available revenue sources. 

CORPORATE PLAN REFERENCE  

Transparent, Accountable and Progressive Leadership 

Community Plan Outcome - 4.5 Sustainably manage finances, assets and 
resources through strong governance 

4.1.2 Council produces and delivers against sustainable financial forecasts as a 
result of best practice Capital and Asset Management Plans which guide project 
planning and service delivery across the Shire. 

The Operational Plan 2024-2025 is a key strategic document that outlines the key objectives 
for Council’s annual program and aligns with the budget. 

CONCLUSION 

Quarterly reporting against the 2024-2025 Operational Plan is a statutory requirement and 
informs Council and the community on the performance of Council against yearly programs 
and activities in line with Council’s Corporate Plan 2030. 
  



ORDINARY MEETING AGENDA  19 AUGUST 2025 

Page (257) 

 
 

 
 
 
 
 
 

13.5 - OPERATIONAL PLAN 2024-2025 
Q4 PERFORMANCE REPORT 

 
 
 
 
 

Quarter 4 2024 - 2025 Operational Plan 
 
 
 
 
 

Meeting Date: 19 August 2025 
 
 
 
 
 

Attachment No: 1



Item 13.5 - Attachment 1 Quarter 4 2024 - 2025 Operational Plan 
 

 

Attachment 1 Page 258 
 

 



Item 13.5 - Attachment 1 Quarter 4 2024 - 2025 Operational Plan 
 

 

Attachment 1 Page 259 
 

 



Item 13.5 - Attachment 1 Quarter 4 2024 - 2025 Operational Plan 
 

 

Attachment 1 Page 260 
 

 



Item 13.5 - Attachment 1 Quarter 4 2024 - 2025 Operational Plan 
 

 

Attachment 1 Page 261 
 

 



Item 13.5 - Attachment 1 Quarter 4 2024 - 2025 Operational Plan 
 

 

Attachment 1 Page 262 
 

 



Item 13.5 - Attachment 1 Quarter 4 2024 - 2025 Operational Plan 
 

 

Attachment 1 Page 263 
 

 



Item 13.5 - Attachment 1 Quarter 4 2024 - 2025 Operational Plan 
 

 

Attachment 1 Page 264 
 

 



Item 13.5 - Attachment 1 Quarter 4 2024 - 2025 Operational Plan 
 

 

Attachment 1 Page 265 
 

 



Item 13.5 - Attachment 1 Quarter 4 2024 - 2025 Operational Plan 
 

 

Attachment 1 Page 266 
 

 



Item 13.5 - Attachment 1 Quarter 4 2024 - 2025 Operational Plan 
 

 

Attachment 1 Page 267 
 

 



Item 13.5 - Attachment 1 Quarter 4 2024 - 2025 Operational Plan 
 

 

Attachment 1 Page 268 
 

 



Item 13.5 - Attachment 1 Quarter 4 2024 - 2025 Operational Plan 
 

 

Attachment 1 Page 269 
 

 



Item 13.5 - Attachment 1 Quarter 4 2024 - 2025 Operational Plan 
 

 

Attachment 1 Page 270 
 

 
 



ORDINARY MEETING AGENDA  19 AUGUST 2025 

Page (271) 

13.6 DEVELOPMENT PERMIT FOR A RECONFIGURING A LOT FOR A 
RECONFIGURING A LOT FOR ONE (1) INTO 77 RESIDENTIAL LOTS AND ONE 
ENVIRONMENT AND DRAINAGE LOT (STAGES 1-4), ON LOT 2 ON RP617670, 
AND LOCATED AT 1-41 NEVILLE STREET, MULAMBIN QLD 4703  

File No: 235/2024 

Attachments: 1. Location and Aerial View  
2. Overlay Maps 1-41 Neville Street  
3. ROL Plans  
4. Sewer Network Analysis  
5. Stormwater Management Plan  
6. Flood Impact Assessment  
7. 1st Environmental Report  
8. 2nd Environmental Report  
9. Coastal Hazard Assessment  
10. Bushfire Management Plan  
11. Matrix Summarising Public Submissions   
 

Responsible Officer: Greg Abbotts - Manager Development and Environment 
Andrea Ellis - Acting General Manager Communities 
Alastair Dawson - Interim Chief Executive Officer  

Author: Greg Abbotts - Manager Development and Environment 
Murray Smith - Support Services Officer          

 

SUMMARY 

Development Permit for a Reconfiguring a Lot for a Reconfiguring a Lot for One (1) into 77 
residential lots and One Environment and Drainage Lot (Stages 1-4), made by Red Emperor 
Pty Ltd, on Lot 2 on RP617670, and located at 1-41 Neville Street, Mulambin QLD 4703.  

OFFICER’S RECOMMENDATION 

RECOMMENDATION A 

That in relation to the Development Application D-235-2024 for a Development Permit for a 
Reconfiguring a Lot for a Reconfiguring a Lot for One (1) into 77 residential lots and One 
Environment and Drainage Lot (Stages 1-4), made by Red Emperor Pty Ltd, on L 2 RP 
617670, and located at 1-41 Neville Street, Mulambin QLD 4703, Council resolves to 
Approve the application pursuant to Section 60(3)(b) of the Planning Act 2016 for the 
following reasons: 

(i) The development is consistent with the Strategic Framework of the Planning 
Scheme. 

(ii) The development does not comply with Specific Outcome PO11 of the Reconfiguring 
a Lot Code as the resulting sizes of the residential lots do not meet the minimum 
dimension requirements in Table 9.3.3.4.2.  However, despite the non-compliance, 
the development is considered consistent with the purpose of the Reconfiguring a Lot 
Code, noting: 

The proposed development is orderly and logical infill development, consistent 
with the surrounding pattern of development; 

The road network and lot configuration integrates well into its urban context; 

Rural zoned lots that are on the northern side of the development are already 
fragmented, and are used as ‘lifestyle lots’, rather than rural production; 

The land is not otherwise able to be utilised for rural production, and has never 
been used for this purpose; 

Urban land use and subdivision is the highest and best use or the land, noting 
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the site’s location, availability of infrastructure and need for housing; 

The development eliminates opportunity for rural/residential land use interface 
issues; and 

The natural hazard risk applying to the land is able to be satisfactorily 
mitigated. 

(iii) The development complies with other relevant assessment benchmarks, or can be 
conditioned to comply with those benchmarks. 

(iv) The development is consistent with the Strategic Framework of the Planning 
Scheme. 

(v) The development does not compromise the achievement of state interests – natural 
hazards, risk and resilience outlined in the State Planning Policy. 

(vi) The development does not compromise the achievement of regional outcomes 
outlined in the Central Queensland Regional Plan. 

On balance, the application should be approved because the relevant planning 
circumstances favour Council exercising its discretion to approve the application 
notwithstanding the application’s non-compliance with one aspect of one assessment 
benchmark. 

RECOMMENDATION B 
That in relation to the application for a Development Permit for a Reconfiguring a Lot  for a 
Reconfiguring a Lot for One (1) into 77 residential lots and One Environment and Drainage 
Lot (Stages 1-4), made by Red Emperor Pty Ltd, on L 2 RP 617670, and located at 1-41 
Neville Street, Mulambin  QLD  4703 Council resolves to Approve the application subject to 
the following conditions: 
 

1.0 ADMINISTRATION 

1.1 The Developer is responsible for ensuring compliance with this approval and the 
Conditions of the approval by an employee, agent, contractor or invitee of the 
Developer. 

1.2 Where these Conditions refer to “Council” in relation to requiring Council to approve 
or to be satisfied as to any matter, or conferring on the Council a function, power or 
discretion, that role of the Council may be fulfilled in whole or in part by a delegate 
appointed for that purpose by the Council. 

1.3 All conditions of this approval must be undertaken and completed to the satisfaction 
of Council, at no cost to Council. 

1.4 All conditions, works, or requirements of this approval must be undertaken and 
completed prior to the issue of the Compliance Certificate for the Survey Plan, unless 
otherwise stated. 

1.5 Where applicable, infrastructure requirements of this approval must be contributed to 
the relevant authorities, at no cost to Council prior, to the issue of the Compliance 
Certificate for the Survey Plan, unless otherwise stated. 

1.6 The following further Development Permits must be obtained prior to the 
commencement of any works associated with its purposes: 

1.6.1 Operational Works: 

(i) Road Works; 

(ii) Access Works; 

(iii) Sewerage Works; 

(iv) Water Works; 

(v) Stormwater Works; 

(vi) Site Works;  
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(vii) Vegetation clearing; 

(viii) Landscaping Works;  

(ix) Amended Ecological Assessment; 

(x) Environmental Management Plan; 

(xi) Rehabilitation Plan; 

(xii) Soil Erosion and Sediment Control; and 

(xiii) Amended Bushfire Hazard Assessment and Management Plan.  

 

1.7 All Development Permits for Operational Work must be obtained prior to the issue of 
any Development Permit for Building Works (retaining walls). 

1.8 Unless otherwise stated, all works must be designed, constructed and maintained in 
accordance with the relevant Council policies, guidelines and standards. 

1.9 All engineering drawings/specifications, design and construction works must comply 
with the requirements of the relevant Australian Standards and must be approved, 
supervised and certified by a Registered Professional Engineer of Queensland. 

2.0 APPROVED PLANS AND DOCUMENTS 

2.1 The approved development must be completed and maintained generally in 
accordance with the approved plans and documents, except where amended by the 
conditions of this permit: 

Plan/Document Name Plan/Document Reference Dated 
Locality Plan and 
Schedule of Drawings 

2415-P01-E 9 April 2025 

Overall Layout and Key 
Plan 

2415-P02-D 9 April 2025 

Plan of Development 
Sheet 1 

2415-P03-D 9 April 2025 

Plan of Development 
Sheet 2 

2415-P04-D 9 April 2025 

Plan of Development 
(Aerial Image) Sheet 1 

2415-P05-D 9 April 2025 

Plan of Development 
(Aerial Image)Sheet 2 

2415-P06-D 9 April 2025 

Road Hierarchy Plan 
Sheet 1 

2415-P07-D 9 April 2025 

Proposed Typical Road 
Cross Sections 

2415-P08-D 9 April 2025 

Roadworks and 
Stormwater Drainage Plan 
Sheet 1 

2415-P09-E 21 July 2025 

Roadworks and 
Stormwater Drainage Plan 
Sheet 2 

2415-P10-E 21 July 2025 

Typical Site Cross 
Sections Sheet 1 

2415-P11-B 21 July 2025 

Typical Site Cross 
Sections Sheet 2 

2415-P12-B 21 July 2025 

Sewer Network Analysis 
Report for 1-41 Neville 
Street, Mulambin 

 25 November 2024 

Coastal Hazard 
Assessment 

BE240146-RP-CHA-02 October 2024 

Site-based Stormwater 
Management Plan  

2415-SBSMP-01 – Version 4.0 July 2025 
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Plan/Document Name Plan/Document Reference Dated 
Flood Impact Assessment 25-0703.FIA-01A July 2025 

2.2 Where there is any conflict between the conditions of this approval and the details 
shown on the approved plans and documents, the conditions of approval must 
prevail. 

2.3 If after the issue of this Decision Notice Approval for construction, errors, omissions 
or insufficient details are noted on the approved plans, such deficiencies must be 
corrected prior to construction, or if noted during construction, approval obtained from 
Council to correct the error, omission or deficiency. Council reserves the right to 
withhold approval of construction until such remedies are complete and accepted. 

2.4 Where the approved plans or the Capricorn Municipal Development Guidelines are 
silent on any matter regarding specifications for materials (to be permanently 
incorporated into the works) or silent on any matter regarding construction standards, 
the specified requirements in the Standard Specification – Roads (Main Roads) and 
Standard Drawings – Roads (Main Roads) must prevail. For water supply and sewer 
infrastructure, the relevant Australian Standard should be used to address any 
relevant matter where the Capricorn Municipal Development Guidelines are silent. 

2.5 Where conditions require the above plans or documents to be amended, the revised 
document(s) must be submitted for approval by Council prior to the submission of a 
Development Application for Operational Work. 

3.0 STAGED DEVELOPMENT 

3.1 This approval is for a development to be undertaken in four discrete stages, namely: 

3.1.1 Lot 1 to Lot 17 and Lots 26, 27, 28 and Lots 68, 69 and 70 (Stage One);  

3.1.2 Lot 18 to Lot 25 and Lot 29 to Lot 43 and Lots 71 and 72 (Stage Two);  

3.1.3 Lot 44 to Lot 53 and Lots 66, 67, and Lot 73 (Stage Three);  

3.1.4 Lot 54 to Lot 65 and Lots 74 to Lot 77, and the Environment and Drainage 
Lot (Stage Four);  

in accordance with the approved overall layout and key plan (refer to condition 2.1).  
The stages are required to be undertaken in chronological order. 

3.2 Unless otherwise expressly stated, the conditions must be read as being applicable 
to all stages. 

4.0 LAND TRANSFER 

4.1  The applicant shall submit, prior to any Operational Work application, amended 
layout plans that clearly identifies the lot or lots that will be transferred Council.  The 
Environment and Drainage Lot to the west of Lots 52 – 56 and the Swales between 
Lots 48 and 49 and Lots 54 and 55 being transferred to Council must be allocated a 
specific lot number or lot numbers. 

4.2 All land to be transferred to Council as “Fee simple” or as “Fee simple on trust” at no 
cost to Council.   

4.3 The Environment and Drainage Lot to the west of Lots 52 – 56 and the Swales 
between Lots 48 and 49 and Lots 54 and 55 shall be transferred to Council upon 
registration of the Survey Plan for Stage 3 or Stage 4.   

5.0 ROAD WORKS 

5.1 A Development Permit for Operational Works (road works) must be obtained prior to 
the commencement of any road works associated with the development  

5.2 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 2.1), Capricorn Municipal Development Guidelines, relevant 
Australian Standards and the provisions of a Development Permit for Operational 
Works (road works). 
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5.3 Any application for a Development Permit for Operational Works (road works) must 
demonstrate that all new roads and road reserves included in the application connect 
with existing constructed road(s) within and road reserve(s) at the time of making the 
application. 

5.4 The proposed Road 2 and Road 3 must be designed and constructed to Urban 
Access Street standard, with kerb and drainage infrastructure, in accordance with 
Capricorn Municipal Development Guidelines.  

5.5 The proposed Road 1 must be designed and constructed to Urban Minor Collector 
standard, with kerb and drainage infrastructure, in accordance with Capricorn 
Municipal Development Guidelines.  

5.6 A temporary sealed turning area must be constructed on any temporary terminating 
road at the boundary of the stage. The temporary sealed turning area must permit 
the unimpeded development of the adjacent allotments. This may require extensions 
to the road pavement, to the road reserves and/or provision of easements on the 
extensions of these roads. 

5.7 The horizontal alignment of the proposed Road 1 near the proposed Lot 42 must be 
amended to be bent towards the west before connecting to existing Bluff Crescent. 
Details must be provided under any application of Operational Works (road works).  

5.8 Traffic signs and pavement markings must be provided in accordance with the 
Manual of Uniform Traffic Control Devices – Queensland. Where necessary, existing 
traffic signs and pavement markings must be modified in accordance with the Manual 
of Uniform Traffic Control Devices – Queensland.  

5.9 Any application for a Development Permit for Operational Works (road works) must 
include details of the Council approved road names for all new roads. 

5.10 Retaining structures must not be constructed within road reserves. 

6.0 ACCESS WORKS  

6.1 All vehicular access to and from proposed Lots must be via the proposed new roads 
at their frontage only. Direct vehicular access to Neville Street and Beachside Court 
is prohibited.  

6.2 A Development Permit for Operational Works (access works) must be obtained prior 
to the commencement of any access and parking works on the site. 

6.3 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 2.1), Capricorn Municipal Development Guidelines, Australian 
Standard AS2890 “Off Street Car Parking” and the provisions of a Development 
Permit for Operational Works (access works). 

6.4 The proposed shared access for proposed Lot 31 and 32 must be designed and 
constructed in general in accordance with the approved plans, prior to endorsement 
of the survey plan.  

6.5 The geometry of the proposed swale drain along the proposed new roads must 
comply with the requirement related to the maximum gradient and maximum change 
of gradient of access on Australian Standard AS2890 “Off Street Car Parking”.  

6.6 Stormwater runoff from parking and vehicular manoeuvring areas must be collected 
on the site and drained to a lawful point of discharge in accordance with Queensland 
Urban Drainage Manual. 

6.7 All vehicle operations associated with the proposed use must be directed by suitable 
directional, informative, regulatory or warning signs in accordance with Australian 
Standards AS1742.1 “Manual of Uniform Traffic Control Devices”. 

7.0 SEWERAGE WORKS 

7.1 A Development Permit for Operational Works (sewerage works) must be obtained 
prior to the commencement of any sewerage works on the site. 
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7.2 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 2.1), Capricorn Municipal Development Guidelines, Water Supply 
(Safety and Reliability) Act , Plumbing and Drainage Act and the provisions of a 
Development Permit for Operational Works (sewerage works). 

7.3 The development must be connected to Council’s reticulated sewerage. 

7.4 Each lot must be provided with a separate sewer connection point, located wholly 
within its respective property boundary. 

7.5 The existing Sewer Pump Station at Bluff Crescent must be upgraded in accordance 
with the approved Sewer Network Analysis (refer to Condition 2.1), at no cost to 
Council.  

7.6 Under any application of Operational Works (sewerage works), a detailed design of 
the sewer network must be provided, in general accordance with the scheme under 
the approved Sewer Network Analysis (refer to Condition 2.1).  

7.7 Easements must be provided over all sewerage infrastructure located within private 
property. The easement location(s) and width(s) must be in accordance with the 
requirements of the Capricorn Municipal Development Guidelines. 

7.8 The finished sewerage access chamber surface must be at a sufficient level to avoid 
ponding of stormwater above the top of the chamber. 

8.0 WATER WORKS 

8.1 A Development Permit for Operational Work (water works) must be obtained prior to 
the commencement of any water works on the site. 

8.2 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 2.1), Capricorn Municipal Development Guidelines, Water Supply 
(Safety and Reliability) Act, Plumbing and Drainage Act and the provisions of a 
Development Permit for Operational Works (water works). 

8.3 The development must be connected to Council’s reticulated water and must be 
provided with its own separate water connection point, located wholly within its 
respective property boundary. 

8.4 Under any application of Operational Works (water works), a detailed design of the 
water network must be provided.  

8.5 Water meter boxes located within trafficable areas must be raised or lowered to suit 
the finished surface level and must be provided with heavy duty trafficable lids. 

9.0 STORMWATER WORKS 

9.1 A Development Permit for Operational Works (stormwater works) must be obtained 
prior to the commencement of any stormwater works on the site. 

9.2 All stormwater drainage works must be designed and constructed in accordance with 
the approved plans (refer to condition 2.1), Queensland Urban Drainage Manual, 
Capricorn Municipal Development Guidelines, sound engineering practice and the 
provisions of a Development Permit for Operational Works (stormwater works).  

9.3 All stormwater including roof water and allotment runoff must achieve demonstrated 
lawful discharge and must not adversely affect the upstream or downstream land or 
damage infrastructure when compared to pre-development condition by way of 
blocking, altering or diverting existing stormwater runoff patterns or cause an 
actionable nuisance. 

9.4 The potential pollutants in stormwater runoff, discharged from the site must be 
managed in accordance with Urban Stormwater Quality Planning Guidelines and 
State Planning Policy.  

9.5 Any future building design which is within coastal hazard overlay under Livingstone 
Planning Scheme 2018 must comply with recommended floor levels with respect to 
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one (1) percent probability storm tide event or in accordance with Schedule 9 
requirements of the Livingstone Planning Scheme 2018 where otherwise required. 
To avoid any doubt, the minimum habitable floor level for the building structure within 
coastal hazard overlay under Livingstone Planning Scheme 2018 must be 5.2 metres 
Australian Height Datum.  

9.6 Any application for Operational Works (stormwater works) must include a Master 
Stormwater Management Plan (Quantity and Quality), prepared and certified by a 
Registered Professional Engineer of Queensland, which as a minimum includes: 

9.6.1 identification of drainage catchment and drainage sub-catchment areas for 
the pre-development and post-development scenarios including a suitably 
scaled stormwater master plan showing the abovementioned catchment 
details and lawful point(s) of discharge that comply with the requirements of 
the Queensland Urban Drainage Manual; an assessment of the peak 
discharges for a range of design rainfall events up to and including the one 
in one hundred year rainfall event (100 year Average Recurrence Interval) 
for a range of storm durations including critical storm duration, for the pre-
development and post-development scenarios; 

9.6.2 details of any proposed on-site detention / retention systems and associated 
outlet systems required to mitigate the impacts of the proposed 
development on downstream lands and existing upstream and downstream 
drainage systems; 

9.6.3 identification and detailed design of all new drainage systems, and 
modifications to existing drainage systems required to adequately manage 
stormwater collection and discharge from the proposed development; 

9.6.4 demonstration of how major design storm flows are conveyed through the 
subject development to a lawful point of discharge in accordance with the 
Queensland Urban Drainage Manual and the Capricorn Municipal 
Development Guidelines. The stormwater discharge strategy must be 
generally in accordance with the approved plans (refer to Condition 2.1), 
unless otherwise specified; 

9.6.5 identification of the area of land inundated as a consequence of the minor 
and major design storm events in the catchment for both the pre-
development and post-development scenarios; 

9.6.6 identification of all areas of the proposed development, and all other land 
(which may include land not under the control of the developer), which 
needs to be dedicated to, or encumbered in favour of Council or another 
statutory authority, in order to provide a lawful point of discharge for the 
proposed development. The areas identified must satisfy the requirements 
of the Queensland Urban Drainage Manual.  All land proposed as major 
overland flow paths must include appropriate freeboard, access and 
maintenance provisions consistent with the Queensland Urban Drainage 
Manual;  

9.6.7 Storage calculations, detailed designs for the inlet and outlet systems for the 
proposed detention systems; 

9.6.8 MUSIC model demonstrating the proposed stormwater quality treatment 
facilities can meet the design objectives on State Planning Policies.  

9.6.9 Detail design calculations for all proposed energy dissipaters (i.e. rock 
protection areas) by taking into account permissible velocity and 
frequency/duration details in accordance with the provisions of Queensland 
Urban Drainage Manual. 

9.6.10 Details to demonstrate vehicular, pedestrian amenity and safety criteria are 
met in accordance with Queensland Urban Drainage Manual; 
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9.6.11 Ongoing maintenance and management actions required with regard to 
detention and retention systems. and 

9.6.12 Details of all calculations, assumptions and data files (where applicable). 

9.7 Any land dedicated over the major overland flow paths or major drainage system 
must be able to contain all earthworks, batters and include access, maintenance and 
freeboard provisions consistent with the Queensland Urban Drainage Manual.  

9.8 The proposed retaining structure along the western boundary of the development 
must be within the proposed Lots 52 – 56.  

9.9 Any proposed retaining structure along the eastern boundary of the subject lot must 
be fully within the proposed Lots 26 – 32. Drainage easement(s) must be dedicated 
in favour of Council (at no cost to Council) to provide drainage corridors suitable for 
the conveyance of peak stormwater flows through the subject land during a 100 year 
Average Recurrence Interval (ARI) rainfall event, between the proposed retaining 
structure and the eastern boundary of these lots. Hydraulic calculations must be 
submitted to demonstrate the sizing of these easements is adequate, to ensure that 
any stormwater can be contained within Lots 26 – 32 without causing any nuisance 
to neighbouring properties. Similar approach must be conducted if any retaining 
structure is proposed along the boundary of the subject lot adjacent to existing 
neighbouring properties. 

10.0 DRAINAGE WORKS 

10.1 The culvert crossing at Bluff Crescent must be upgraded in accordance with the 
approved hydraulic modelling undertaken in the Flood Impact Assessment (refer to 
condition 2.1). inlets must be fitted with debris deflectors, and safety barriers 
provided where required.  Technical details of the upgrade works must be included in 
the Operational Work (stormwater works) application. 

10.2 Existing culverts that may pose a siphon hazard must be signed, fenced, or screened 
appropriately as described in the FIA report, which if left unrestricted could pose a 
safety hazard to the public, and particularity small children.  

10.3 All back of wall drainage must be directed to the kerb and channel in accordance with 
best engineering practices to achieve lawful discharge.  Details of such drainage is to 
be included in the operational works application for the relevant stage. 

11.0 GROUND WATER INVESTIGATION 

11.1 A groundwater investigation must be carried by a suitably qualified and experienced 
groundwater professional in accordance with recognised best practice and relevant 
Australian Standards. The investigation must rigorously determine the existing 
groundwater regime, including seasonal variations, and assess potential impacts of 
the development on stormwater quantity and quality systems, and drainage function. 
The investigation findings and any recommended mitigation measures must be 
documented in a report and submitted through an Operation Work application. 

12.0 RETAINING/REVETMENT WALLS 

12.1 Retaining structures or similar must be provided along the northern development 
boundary to allow sufficient Neville Street swale capacity and conveyance in 
accordance with the hydraulic modelling undertaken in the Flood Impact Assessment 
(refer to condition 2.1).  Details of these structures is to be included in the 
Operational Work application for the relevant stage. 

12.2 The structural design of all retaining walls above one (1) metre in height must be 
separately and specifically certified by a Registered Professional Engineer of 
Queensland as part of the Operational Works submission. A Registered Professional 
Engineer of Queensland must on completion certify that all works are compliant with 
the approved design.  
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12.3 A Development Permit of Building Works must be obtained prior to commencement 
of any retaining structures associated with the development.  

12.4 Retaining structures must be designed and constructed fully within a lot. Retaining 
structure must not be constructed on road reserve or any lot to be dedicated to 
Council. To avoid any doubt, the proposed retaining structure along the western side 
of the development must be fully within the proposed Lots 52 to 56. Boundaries of 
the lots must be amended to meet this requirement on the application of 
endorsement of the Survey Plans.  

13.0 SITE WORKS (EARTHWORKS) 

13.1 A Development Permit for Operational Work (site works (earthworks)) must be 
obtained prior to the commencement of any site works. 

13.2 Any application for a Development Permit for Operational Works (site works) must be 
accompanied by an earthworks’ plan which clearly identifies the following: 

13.2.1 the location of cut and/or fill; 

13.2.2 the type of fill to be used and the manner in which it is to be compacted; 

13.2.3 the quantum of fill to be deposited or removed and finished cut and/or fill 
levels; 

13.2.4 details of any proposed access routes to the site which are intended to be 
used to transport fill to or from the site; and 

13.2.5 the maintenance of access roads to and from the site so that they are free of 
all cut and/or fill material and cleaned as necessary. 

13.3 Each allotment must be designed so as to be flood free in a one in one hundred year 
flood event (100 year Average Recurrence Interval). 

13.4 Easements must be provided over all land assessed to be within the one in one 
hundred year rainfall event (100 year Average Recurrence Interval) inundation area. 

13.5 Site works must be constructed such that they do not, at any time, in any way restrict, 
impair or change the natural flow of runoff water, or cause a nuisance or worsening 
to adjoining properties or infrastructure. 

13.6 Any proposed works within the vicinity (or zone of influence) of existing Council 

infrastructure must not adversely affect the integrity of the infrastructure. Any 

restoration works required on existing Council infrastructure as a result of proposed 

works must be undertaken at no cost to Council. 

14.0 ACID SULPHATE SOILS 

14.1 Any application for a Development Permit for Operational Work (site works) must be 
accompanied by a preliminary site investigation into acid sulphate soils in 
accordance with State Planning Policy 2/02 – Planning and Managing Development 
Involving Acid Sulfate Soils. If preliminary testing indicates that acid sulphate soils 
are present in the areas to be excavated, a more detailed acid sulphate soil 
investigation must be completed, and an appropriate management plan submitted to 
Council as part of any application for a Development Permit for Operational Works 
(site works). 

14.1.1 Should preliminary testing demonstrate that acid sulphate soils are present 
in the areas to be excavated or filled, an acid sulphate soils investigation 
following the procedure outlined in Step 2 in Section 6 of the guideline 
should be carried out and a report provided. 

14.1.2 Investigation boreholes should be to a depth of one (1) metre below the 
anticipated depth of disturbance and to at least three (3) metres depth in 
areas to be filled. Boreholes should be drilled within areas where the road 
works, water reticulation, sewerage reticulation, and electricity distribution 
and telecommunications infrastructures will be located. 
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14.1.3 If there will be groundwater extraction activities (including drainage, 
pumping or other activity that removes groundwater) carried out in 
association with excavation activities, then a groundwater investigation will 
need to be undertaken in accordance with Section 7 of the State Planning 
Policy 2/02 guideline. 

14.1.4 Sampling associated with the acid sulfate soils investigation should follow 
the Guidelines for Sampling and Analysis of Lowland Acid Sulfate Soils in 
Queensland (Ahern et al 1998). Laboratory analysis associated with the acid 
sulphate soils investigation should follow the Laboratory Methods Guidelines 
of the Queensland Acid Sulphate Soil Technical Manual.  

15.0 LANDSCAPING  

15.1 A Development Permit for Operational Work (landscape works) must be submitted to 
Council for approval prior to the commencement of landscape works.  

15.2 The landscape plan is to be prepared in accordance with Council’s Planning SC7.16 
Landscaping planning policy, and include the following requirements:  

15.2.1 Large trees must not be planted within one (1) metre of the centreline of any 
sewerage infrastructure. Small shrubs and groundcover are acceptable. 

15.2.2 Root barriers must be provided between proposed trees and relevant 
infrastructure. 

16.0 ELECTRICITY AND TELECOMMUNICATIONS 

16.1 Electricity and telecommunication connections must be provided to the proposed 
development to the standards of the relevant authorities. 

16.2 Evidence must be provided of a certificate of supply with the relevant service 
providers to provide each lot with live electricity and telecommunication connections, 
in accordance with the requirements of the relevant authorities prior to the issue of 
the Compliance Certificate for the Survey Plan. 

17.0 ASSET MANAGEMENT 

17.1 Any alteration necessary to electricity, telephone, water mains, sewerage mains, 
and/or public utility installations resulting from the development or in connection with 
the development, must be at full cost to the Developer. 

17.2 Any damage to existing kerb and channel, pathway or roadway (including removal of 
concrete slurry from public land, pathway, roads, kerb and channel and stormwater 
gullies and drainage lines) which may occur during any works carried out in 
association with the approved development must be repaired. This must include the 
reinstatement of the existing traffic signs and pavement markings which may have 
been removed. 

18.0 AMENDED ECOLOGICAL ASSESSMENT 

18.1 Submit, as part of a Development Application for Operational Work, an amended 
Ecological report that is prepared in accordance with SC7.5 of the Planning Scheme, 
and specifically include the following items: 

(a) Results of the desktop review searches for all environmental matters of 
significance;  

(b) An outline of flora survey methods used (for example, secondary and 
quaternary sites);  

(c) Regional Ecosystem assessments/ transects, timed meander track log 
for Protected Plants Survey and locations of significant weeds.  

(d) Demonstrate that the survey efforts were sufficient and in line with 
SC7.5. 
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(e) Include details about fauna survey results that include habitat features 
and fauna habitat quality.  

18.2 The updated ecological assessment should incorporate SARA’s Referral Agency 
Response and the condition requirements therein.  

18.3  The updated ecological assessment is to identify any necessary changes to the 
development layout or concept that are consequential to the work in condition 18.1(a) 
– (e).  Such changes are to be dealt with under Condition 2.6. 

19.0 ENVIRONMENTAL MANAGEMENT PLAN 

19.1 Submit, as part of a Development Application for Operational Work, a detailed 

Environmental Management Plan, prepared in accordance with SC7.5 of the 

Planning Scheme, which addresses but is not limited to the following matters: 

(i) water quality and drainage; 

(ii) erosion and silt/sedimentation management; 

(iii) acid sulphate soils; 

(iv) fauna management; 

(v) vegetation management and clearing; 

(vi) top soil management; 

(vii) interim drainage plan during construction; 

(viii) construction programme including operating times; 

(ix) weed control; 

(x) emergency vehicle access; 

(xi) noise and dust suppression;  

(xii) waste management; and 

(xiii) SARA’s Referral Agency Response and the condition requirements therein.  

19.2 The Environmental Management Plan approved as part of a Development Permit for 

Operational Works must be part of the contract documentation for the development 

works. 

20.0 REHABILITATION PLAN 

20.1 Submit, as part of a Development Application for Operational Work, a Rehabilitation 

Plan for the land to be transferred to Council per Condition 4.0 above and any other 

areas as deemed relevant by the amended ecological report. The rehabilitation plan 

is to be compliant with SC7.5 Environmental Management and additionally consider 

the following:  

(a) identify any plants of local significance that can be salvaged and provide a re-

planting scheme 

(b) any bushfire requirement as discussed in the endorsed bushfire hazard 

assessment and   management plan; 

(c) Include a species management plan for dispersal ( eg. staged clearing, pre-

clearing assessment by a spotter catcher). The management plan is to include 

but not exclusively the short beaked echidna (Tachyglossus aculeatus) – Least of 

Concern Species;  
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(d) Consider barriers to movement through the road network, particularly to Neville 

Street; and 

(e) SARA’s Referral Agency Response and the conditions requirements therein.  

20.2 Rehabilitated areas must be subject of on-going management and maintenance for a 
period of eighteen (18) months. 
 

21.0 VEGETATION CLEARING 

21.1 A Development Permit for Operational Work (clearing works) must be obtained prior 

to the commencement of any clearing works. 

21.2 Any application for a Development Permit for Operational Works (clearing works) 

must include, but is not limited to: 

(i) A plan documenting the “Extent of Clearing” in accordance with the revised 
ecological assessment, the environmental management plan, approved 
Bushfire Hazard Assessment (refer to condition 2.1), and suite of approved 
plans; 

(ii) Locations and names of existing trees, including those to be retained (the 
location of the trees shall be overlayed or be easily compared with the 
proposed development design). It is recommended to retain the regrowth 
vegetation in the buffer areas as it is naturally regrowing and will be best 
suited to the site; 

(iii) Details of how disturbance to existing vegetation outside of nominated 
clearing areas will be avoided; 

(iv) Details of how retained trees will be protected from impacts of adjacent 
clearing or earthworks through use of exclusion fencing or protective barriers 
as per Australian Standard 4970 – 2009 Protection of Trees on Development 
Sites; 

(v) Details of weed management, rehabilitation and re-planting; 

21.3 A pre-clearance survey is to be undertaken by a qualified fauna spotter catcher to 
minimise disruption to native fauna ; 

21.4 Vegetation must not be cleared unless and until written approval has been provided 
by Council. A Development Permit for Operational Works constitutes written 
approval, only for the purposes of clearing vegetation directly pertinent to the 
operational works which are the subject of the Development Permit. 

21.5 Cleared native vegetation must be mulched and spread on areas of bare ground. All 

vegetation which cannot be mulched on site for use on this development or an 

approved place of use must be disposed of at a suitable place of disposal. Burning is 

not permitted. 

22.0   SOIL EROSION AND SEDIMENT CONTROL 
22.1 Submit, as part of a Development Application for Operational Work, a site-specific 

Erosion and Sediment Control Plan, which is certified by Certified Professional in 
Erosion and Sediment Control (CPESC) or suitably qualified Registered Professional 
Engineer of Queensland (RPEQ).  

22.2   The Erosion and Sediment Control Plan must: 
22.2.1 Be prepared in accordance with the local best practice engineering 

reference standards and guidelines identified in SC7.13.3.1. of the 
Livingstone Planning Scheme 2018. 

22.2.2 Demonstrate how the design objectives identified in Table 9.3.2.4.7. 
of the Development Works Code of the Livingstone Planning Scheme 
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2018 in effect at the time of making a Development Application for 
Operational Work will be achieved. 

22.2.3 Identify sampling locations and sampling frequency. The water 
quality of discharge flows must be measured at each concentrated 
discharge point from the site and achieve < 50mg/L total suspended 
solids (or 60ntu) and maintain pH in the range 6.5 to 8.5 at the point 
of discharge from the site.  

22.2.4 Identify suitable stages of works in order to minimise the area of soil 
exposed at any one time. Soil disturbances must be staged into 
manageable sized areas to ensure adequate erosion and sediment 
control management and progressive stabilisation of disturbed 
surfaces.  

22.2.5 Set suitable hold points throughout the construction phase. 
22.2.6 Identify short (temporary) and long-term (permanent) stabilisation 

measures for all exposed soils.  
22.2.7 For peak flow for the 1-year and 100-year ARI event, use constructed 

sediment basins to attenuate the discharge rate of stormwater from 
the site. 

22.2.8 All entry/exist points must have a suitable and approved rumble strip 
to minimum 15m in length and to fit the width of the entry which 
prevents vehicle tracked sediment leaving the site.  

22.3  Excess soil cut from site is to be dumped or repurposed in an approved location. All 
loads must be watered for dust prevention and covered prior leaving the site. Haul 
routes are to be included in the traffic management plan submitted to Council for 
approval, prior to any soil leaving the site. 

22.4     All care must be taken to prevent sediment being deposited on haul route roads. All 
materials must be swept up and removed from the access route to the site and not 
directed into Council’s stormwater drainage system. 

22.5    The principal contractor must also check the Erosion and Sediment Control Measures 
at the start and end of each day to ensure the entire site is secure and appropriately 
prepared in the event of rainfall. 

22.6     A soil test to the level of the base of the any trench must be undertaken prior 
commencement of works to determine if acid sulphate soils are present and may be 
disturbed. Where acid sulphate soils are found present during construction, works 
must cease immediately and a management plan report must be prepared and 
submitted to Council and works undertaken in accordance with the report. 
 

23.0  AMENDED BUSHFIRE HAZARD ASSESSMENT & MANAGEMENT PLAN 

23.1  Submit, as part of a Development Application for Operational Work an amended 
Bushfire Hazard Assessment and Management Plan that includes the following:  

(a) Amended calculations for the asset protection zone that includes a FDI that 
follows best practices;  

(b) The Bushfire Management Plan and subdivision layout is to be amended 
consequently;  

(c) Recommendations for interim bushfire protection for each stage that include 
bushfire trails, etc; and 

(d) SARA’s Referral Agency Response and the condition requirements therein.  

23.2 The applicant shall submit as part of the Operational Work Application, an amended 
site plan to incorporate:  
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(a) Any changes resulting from the amended calculations for the asset protection  
zone; 

(b) The bushfire trail on the proposed Reserve lot is to:  

 provide for a minimum width of 6 m;  

 suitable for two-wheel drive vehicles during the dry season; 

 the vehicles are able to enter and exit in a forward gear or a turnaround is 
to be provided with an inner turning radius of 6 m and an outer turning 
radius of 12 m;  

(c) A staging plan indicating interim solutions for the integration of bushfire breaks or 
other temporary solutions for each stage.  

23.3  Prior to the endorsement of any Survey plan, a bushfire break is to be established as 
nominated in the amended Bushfire Hazard Assessment and Management Plan 
required by Conditions 21.1. 

23.4 All operational works must be carried out in accordance with the amended Bushfire 
Hazard Assessment and Management Plan required by Conditions 21.1. 

23.5 All future owners of the proposed lots must be advised by the developer in writing of 
their responsibility to comply with the requirements of the amended Bushfire Hazard 
Assessment and Management Plan required by Conditions 21.1. 

23.6  All future buildings on the proposed lots must be constructed in compliance with 
Australian Standard AS3959 “Construction in Bushfire Prone Areas” the amended 
Bushfire Hazard Assessment and Management Plan required by Conditions 21.1. A 
property note to this effect will be entered against Lots 47 to 77. 

 

ADVISORY NOTES 
 

NOTE 1. Aboriginal Cultural Heritage  

It is advised that under Section 23 of the Aboriginal Cultural Heritage Act 2003, a 
person who carries out an activity must take all reasonable and practicable 
measures to ensure the activity does not harm Aboriginal Cultural Heritage (the 
“cultural heritage duty of care”). Maximum penalties for breaching the duty of 
care are listed in the Aboriginal Cultural Heritage legislation. The information on 
Aboriginal Cultural Heritage is available on the Department of Aboriginal and 
Torres Strait Islander and Multicultural Affairs website www.datsima.qld.gov.au 

NOTE 2. General Environmental Duty 

All construction work and other associated activities are permitted only between 
0630 hours and 1830 hours Monday to Saturday.  No work is permitted on 
Sundays or public holidays.  
The land subject to the above development application must be free of declared 
pest plants and animals; as declared at the date of development application in 
Local Law No. 3 (Community & Environmental Management) 2011 and Schedule 
1 of Subordinate Local Law 3 (Community & Environmental Management) 2011 
and in Biosecurity Act 2014 or as amended; to the satisfaction of Council’s Pest 
Management Officer, after the finalisation of the Rehabilitation and Weed 
Management works. 

NOTE 3. Construction Specifications 

http://www.datsima.qld.gov.au/
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The Capricorn Municipal Development Guidelines construction specifications 
must be used for the construction works, unless alternative specifications have 
been granted written Council approved. 

NOTE 4. Water and Sewerage Services 

In accordance with the Water Supply (Safety & Reliability) Act 2008, it is an 
offence to interfere with a service provider’s infrastructure. Livingstone Shire 
Council is the service provider and Infrastructure Services is the department 
responsible for water and sewerage services. Alterations to existing services 
consequential to necessary connections to existing sewerage and/ or water 
infrastructure must be at the responsibility and cost of the Developer. Please 
contact Infrastructure Services for further information. Negotiation with other 
service authorities such as Telstra and Ergon may also be required to 
adequately affect these connections. 

NOTE 5. Property Notes 

The following property note is to be placed against the parcel of land in Council’s 
database: “Uncontrolled fill has been placed on the property for aesthetic 
purposes only.  Any future structures to be erected on the property will be 
subject to specific soil testing and engineering relevant to the proposed 
structure.” 
All future buildings on the proposed lots must be constructed in compliance with 
Australian Standard AS3959 “Construction in Bushfire Prone Areas” and the 
approved Bush Fire Management Plan. 

NOTE 6. Entrance Signage 

Any entrance statement signage must be located wholly within private property 
to protect sight lines for passing or turning traffic and must not obstruct any 
Council Infrastructure. An Operations Works Permit may need to be obtained for 
any signage/advertising devices. 

NOTE 7. Infrastructure Charges Notice 

 This application is subject to infrastructure charges in accordance with Council 
policies. The charges are presented on an Infrastructure Charges Notice which 
has been supplied with this decision notice. 

NOTE 8. Building Location Envelopes 

Building Location Envelopes for the purposes of the siting of future dwellings 
associated with the approved lots shall be submitted to Council for approval 
under a concurrence agency referral, for each stage.  

NOTE 9. Environmental Protection and Biodiversity Conservation Act 1999 

Approval under the Environmental Protection and Biodiversity Conservation Act 
1999 (EPBC Act) is required for any action that is likely to have a significant 
impact on a matter of National Environmental Significance. 

This approval process is independent of any Council or State approval process, 
and may be required notwithstanding any State or Council approvals for works. 

Information about the EPBC Act assessment process and obligations are 
available at https://www.dcceew.gov.au/environment/epbc 

RECOMMENDATION C 

That in relation to the Development Application D-235-2024 for a Development Permit for a 
Reconfiguring a Lot for a Reconfiguring a Lot for One (1) into 77 residential lots and One 
Environment and Drainage Lot (Stages 1-4), made by Red Emperor Pty Ltd, on L 2 RP 
617670, and located at 1-41 Neville Street, Mulambin QLD 4703, Council resolves to issue 
staged Infrastructure Charges Notices for the total amount of $2,374,200. 

https://scanmail.trustwave.com/?c=16815&d=06aa6HjSxA9JgnhD66rntQ4C9easiTGEy70J3uA3ig&s=49&u=https%3a%2f%2fwww%2edcceew%2egov%2eau%2fenvironment%2fepbc
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BACKGROUND 

The subject site was previously subject to a Development Permit (D-74-2015) for 
reconfiguring a lot (1 Lot into 62 Lots) and a material change of use for a Dwelling House on 
each lot. The approval lapsed in February 2020. This was approved under the now 
superseded Livingstone Shire Planning Scheme 2005. It was approved under the following 
grounds: 

 The approval was considered to be a logical extension of the existing residential 
estates of Beachside Estate, Mulambin Shores and Mulambin Waters Estate 
immediately adjoining the site.  

 The development provides a mix of allotment sizes, not currently available in the 
area. 

 The development will result in an orderly and logical expansion of existing 
infrastructure. 

 The proposal does not conflict with the relevant requirements of the State Planning 
Policy. 

A pre-lodgment meeting was held with Council on 20 March 2024. A concept plan showing 
78 lots and 1 drainage lot was tabled for discussion. The advice that was issued is 
summarised below: 

 The proposal is supported in principle with regards to development of residential lots 
over the site, having regard to the previous approval. 

 The development proposal of infill urban development between existing estates 
Mulambin Shores and Mulambin Waters is consistent with the surrounding area. 

 The variation in lot sizes allows for variation in residential use types and built form. 

 The subject site is located outside the Priority Infrastructure Area; however, the 
development will connect to reticulated infrastructure. 

 Given Neville Street is not proposed to be used for access, upgrading to the existing 
unsealed Neville Street is not required. 

 The application is to demonstrate that all proposed residential lots are immune to 
flood hazard up to the 1% Annual Exceedance Probability (AEP) event. The model 
shall also review the change of inundations due to the proposed development with an 
afflux map provided. 

 Stormwater Quality treatments such as a bio-retention basins shall be considered to 
comply with State Planning Policy 2017. 

 If the applicant requires a Development Permit prior to Council delivering a booster 
pump station for Lammermoor Reservoir, a water network analysis will be required 
demonstrating that the proposed development will not adversely impact existing 
water users in the catchment. A sewer network analysis should also be provided. 

 From a design and road function perspective the preference is for the grid pattern to 
continue through the western portion. 

 Council’s preference is for the development footprint to be scaled back away from the 
storm tide hazard mapping. Alternatively, the finished surface levels of the lots must 
provide flood immunity and it should be demonstrated that the residential lots are free 
from storm tide hazard and the development does not negatively impact other 
properties by changing storm tide characteristics. 
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 In addition to the supporting information referred to above, Council also requested a 
Traffic Impact Assessment, an Ecological Impact Assessment and a Stormwater 
Management Plan. 

PLANNING ASSESSMENT 

ASSESSMENT INCLUDING BENCHMARKS AND RELEVANT MATTERS 

This application has been assessed by relevant Council planning, engineering, 
environmental health, natural resource management and other technical officers as required. 
The assessment has been undertaken in accordance with Chapter 3 of the Planning Act 
2016, Part 4 of the Planning Regulation 2017 and the Development Assessment Rules 
under the Planning Act 2016. 

The assessment has been carried out against the assessment benchmarks in the relevant 
categorising instrument/s for the development and having regard to the Central Queensland 
Regional Plan, the State Planning Policy and any development approval for and any lawful 
use of the premises or adjoining premises, and the common material.  The assessment has 
also been carried out having regard to other relevant matters outlined further in this report. 

Benchmarks applying for the development Benchmark reference 

Strategic Framework – settlement pattern and 
transportation and movement themes 

Reconfiguring a Lot Code 

Development Works Code 

Acid Sulfate Soils Overlay Code 

Biodiversity Overlay Code  

Bushfire Hazard Overlay Code 

Coastal Hazard Overlay Code  

Flood Hazard Overlay Code 

Livingstone Planning Scheme 2018, 
in force 1 May 2018 

Chapter 4 – Regional outcomes and policies  Central Queensland Regional Plan, 
October 2013 

Part E: State interest policies and assessment 
benchmarks  

State Planning Policy, 
July 2017 

Relevant matters considered 

Any development approval for, and any lawful 
use of, the premises or adjacent premises 

The relevance of existing approvals on 
the subject site and adjoining properties 
in respect of the land use pattern and 
commensurate development 

The common material submitted with the 
application 

In respect of the reports provided in the 
material including proposal plans and 
supporting information 

Submissions provided on the application In respect of relevant matters raised in 
submissions. 

The Local Government Infrastructure Plan In respect of trunk infrastructure 
provisions and charging for development. 

Internal advice and assessment 

Development Engineering – 16 April 2025 

Development Engineering reviewed the application and requested further information on 9 
August 2024. A second further information was requested 13 January 2025. 
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On 5 February 2025 A post further advice response from Development Engineering 
recommends approval subject to conditions pertaining to civil works elements, retaining 
walls associated with building works and driveway cross overs, however, requested further 
information regarding stormwater and flood impacts.  

The proposed development at 1–41 Neville Street, Mulambin, for the reconfiguration of one 
lot into 77 residential lots, has been reviewed by Council’s engineering team. The site is 
partially affected by flood and coastal hazard overlays, and previous concerns relating to 
traffic and stormwater have been addressed in principle, though further technical detail is 
required at later stages. The development can connect to existing 150mm water mains, and 
while the water network is nearing capacity, the application is considered supportable on the 
basis of construction timelines and expected infrastructure upgrades. Sewer network 
analysis confirms sufficient capacity, subject to an upgrade of the Bluff Crescent pump 
station, which will be conditioned.  

The proposal involves significant earthworks, including retaining walls along site boundaries, 
which must be constructed entirely within private lots and not on land to be transferred to 
Council. Road layout revisions introducing two access points are supported, with minor 
design adjustments required to road geometry, hierarchy classification, and shared access 
arrangements.  

The site’s western portion is subject to localised inundation from Mulambin Creek during 
major events. A coastal hazard study supports compliance with planning codes, though an 
updated model reflecting the latest layout will be required at Operational Works stage. In 
terms of stormwater, the applicant has revised the drainage strategy to avoid discharging 
into the already stressed northeast basin, instead redirecting flow to the northwest swale 
with proposed culvert upgrades and roadside swales. A detailed Stormwater Management 
Plan must be provided, and groundwater monitoring over a minimum 12-month period is 
required to validate assumptions and determine if mitigation is necessary. The stormwater 
management and hydrology aspect of the proposal has been assessed by an expert 
independent engineering consultant.  This engineering consultant supports approval of the 
development subject to conditions. 

In summary, and subject to detailed conditions, the proposal is considered supportable. 

Natural Resource Management – March 2025 

Livingstone Shire Council sought independent third-party for the assessment of the 
ecological/biodiversity impact aspect development application, and engaged respected 
ecology firm NGH for this scope. 

NGH’s peer review and assessment of DA D235-2024 determined that the proposal can 
comply with the environmentally relevant Planning Scheme codes and policies through the 
implementation of reasonable and relevant conditions. From an environmental compliance 
perspective, there are no sufficient grounds for refusal.  

Such recommended conditions of approval relate to: 

Vegetation removal 

Ecological reporting 

Site rehabilitation 

Bushfire management 

Public and Environmental Health – 2 August 2024 

Support, subject to conditions pertaining to an environmental management plan and erosion 
and sediment control plan to be conditioned into any Development Application for 
Operational Works.  
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External referral 

In accordance with Schedule 10 of the Planning Regulation 2017, the application was 
referred to the State Assessment and Referral Agency (SARA) for assessment of the 
following triggers: 

 10.17.3.5.1 – Reconfiguring a Lot in a Coastal Management District 

 10.3.4.2.1 – Reconfiguring a Lot involving Clearing Native Vegetation 

 10.9.4.1.1.1 – Development impacting on State transport infrastructure and 
thresholds 

SARA issued a Further Advice Notice on 13 September 2024, requesting additional 
information be provided in respect of the abovementioned triggers. Following receipt of a 
response to the Further Advice Notice, SARA issued a Referral Agency Response – with 
Conditions on 20 December 2024.  

Under Section 56(1)(b)(i) of the Planning Act 2016 SARA Referral Agency response includes 
conditions that must be attached to any development approval.  SARA’s Statement of 
reasons confirms that the development will comply with State Code 8 Coastal Development 
and Tidal Works and State Code 16: Native Vegetation Clearing if the works are carried out 
in accordance with SARA’s recommended conditions.    

To ensure the appropriate management of the Environment and Drainage lot, SARA has 
conditioned that the Applicant must enter into an environmental covenant agreement with 
Council, for the purpose of ecological preservation and coastal protection. The 
environmental covenant will identify vegetation and ecological features and how the features 
need to be managed.  The environmental covenant must be submitted to the Department of 
Environment, Technology, Science and Innovation for approval. 

To compensate the significant residual impacts on 4.09ha of Wildlife Habitat (special least 
concern animal) - Tachyglossus aculeatus (short beaked echidna), SARA requires the 
Applicant to enter into an agreed delivery arrangement to deliver an environmental offset in 
accordance with the Environmental Offsets Act 2014. 

For the purposes of clearing vegetation, SARA’s referral agency response includes a 
Vegetation Management Plan (VMP) that qualifies the location of the 4.09 ha of vegetation 
referenced above.  The VMP includes a list of derived reference points for GPS to eliminate 
any doubt in the future of the area that can be cleared for the development.  The VMP also 
qualifies where built infrastructure, other than for fences, roads and underground services 
must not be established, constructed or located. 

Information request 

An information request was issued by council on 16 August 2024 which included (but was 

not limited to) the following; 

- Change to the development application, combined application with variation request 

and MCU 

- Provide a response against the SPP 

- Provide a response all applicable codes of the Livingstone Planning Scheme 2018 

- Amended plans 

- Timing of boundary realignment 
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- Engineering (stormwater, traffic etc.)  

- And an amended ecological assessment 

The applicant provided a response (in full) on 05 November 2024. 

Further advice 

Council issued further advice to the applicant on 20 January 2025 pertaining to matters 
relating to traffic access from Neville Street. Council also determined both stormwater and 
sewer networks were at capacity and would be unable to provide a connection at the 
nominated locations, in the configuration proposed. 

The applicant responded to the further advice on 04 February 2025 by arguing that the 
proposed traffic route via Portside Drive is reasonable and that the distance is shorter than 
the northern option. However, council disagreed, stating the norther route via Bluff Crescent 
is shorter and more appropriate, and that the applicant’s traffic assessment was not 
acceptable. 

The applicant also proposed increasing the volume of the northern stormwater basin by 
20m3 through excavation and a retaining wall. Council raised concerns that this change 
could lead to ground water infiltration and ponding due to lower basin levels and emphasised 
that relying on the existing drainage system is not acceptable.  

Council issued an additional further advice to the applicant on 10 March 2025 pertaining to 
lot sizes and their consistency with the surrounding development, the single traffic 
connection and a suggested solution and stormwater management and earthworks 
concerns. 

The applicant responded to this further advice in full 15 April 2025 by supply updated plans 
that included an additional access via Bluff Cresent and increasing the overall lot size bring 
the number of proposed lots from 85 to 77. The applicant also provided a revised drainage 
and earthworks design. 

Further advice was issued by Council on 26 June 2025 regarding the information provided 
on stormwater management and hydrological impacts, specifically in relation to hydraulic 
modelling and off-site stormwater effects.  

In response, the applicant submitted updated documentation on 21 July 2025. The Site-
Based Stormwater Management Report prepared by Barlow Shelly was revised, with 
Section 3 ‘Flooding’ and Section 4 ‘Stormwater Quality Management’ removed and replaced 
with a detailed Flood Impact Assessment incorporating updated modelling and analysis. 
Amended civil plans were also submitted in support of the revised assessment. The 
response was independently reviewed by Siris & Associates and is supported from a flood 
and stormwater engineering perspective, subject to conditions. 

State Planning Policy – July 2017 

The Minister has identified that the State Planning Policy (July 2017) is integrated in the 
planning scheme for the following aspects: 

 Guiding principles 

 Agriculture 

 Development and construction 

 Mining and extractive resources 

 Tourism 

 Emissions and hazardous activities 

Part E of the State Planning Policy provides for interim development assessment 
benchmarks for local government until such time as the other aspects of the State Planning 
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Policy are reflected in the planning scheme. An assessment of the State interests relevant to 
the application are detailed below. 

Liveable Communities: Not applicable as premises is or will not be accessed by common 
private title. 

Environment and Heritage - Water quality: Applicable as development creates over 6 lots 

Assessment benchmarks Officer response 

Development is located, designed, 
constructed and operated to avoid or 
minimise adverse impacts on 
environmental values arising from: 

(a) altered stormwater quality and 

hydrology 

(b) wastewater 

(c) the creation or expansion of non-tidal 

artificial waterways 

(d) the release and mobilisation of 

nutrients and sediments. 

Complies 

The proposed development has been 
assessed in terms of both stormwater quality 
and hydrology. The Site-Based Stormwater 
Management Plan demonstrates that the 
development will not result in unacceptable 
impacts on stormwater runoff or flooding. 
 
The Flood Impact Assessment prepared by DY 
Solutions on behalf of the applicant confirms 
that the proposed development maintains 
existing hydrological conditions through 
discharge to a lawful point, with no increase in 
peak flows or downstream impacts. The 
development does not propose the creation or 
expansion of any non-tidal artificial waterways. 
All stormwater will continue to be conveyed 
and discharged to the lawful point at Mulambin 
Creek.  In summary, the proposal is able to 
meet this assessment benchmark. 
Stormwater quality is managed through the 
inclusion of Stormwater Quality Improvement 
Devices (SQIDs), specifically 400 metres of 
turfed swales and 40 metres of vegetated 
swales. These features are designed to 
intercept and treat stormwater runoff, 
effectively removing sediments and reducing 
nutrient loads prior to discharge. This approach 
is consistent with best environmental 
management practice and aligns with the 
planning scheme’s intent to avoid the 
mobilisation of nutrients and sediments. 
Conditions are recommended dealing with 
these matters. 
In summary, the proposal is able to meet this 
assessment benchmark. 

Development achieves the applicable 
stormwater management design 
objectives outlined in tables A and B 
(appendix 2) 

Complies 

The proposed treatment measures are 
appropriately sized and located to achieve 
pollutant load reduction targets and manage 
stormwater volumes in accordance with 
Livingstone Shire Council’s stormwater quality 
and quantity criteria. 
Conditions are recommended dealing with this 
matter. 
In summary, the proposal is able to meet this 
assessment benchmark. 
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Natural hazards, risk and resilience: Applicable as development is in a bushfire prone area, 
flood hazard area and erosion prone area.  

Erosion prone areas within a coastal management district: 

Development does not occur in an 
erosion prone area within a coastal 
management district unless the 
development cannot feasibly be located 
elsewhere and is: 

(a) coastal-dependent development; or 

(b) temporary, readily relocatable or able 
to be abandoned development; or 

(c) essential community infrastructure; or 

(d) minor redevelopment of an existing 
permanent building or structure that 
cannot be relocated or abandoned. 

Complies 

Development avoids the erosion prone area as 
it will remain entirely in the environment and 
drainage lot at the western end of the site.  

Bushfire, flood, landslide, storm tide inundation, and erosion prone areas outside the 
coastal management district:  

Development other than that assessed 
against (1) above, avoids natural hazard 
areas, or where it is not possible to avoid 
the natural hazard area, development 
mitigates the risks to people and property 
to an acceptable or tolerable level. 

Complies 

The development avoids natural hazard areas 
as much as possible. Where it cannot avid the 
area it does not put people or property at 
further risk to an unacceptable or intolerable 
level.  

All natural hazard areas:  

Development supports and does not 
hinder disaster management response or 
recovery capacity and capabilities. 

Complies 

The development does not hinder disaster 
management response. 

Development directly, indirectly and 
cumulatively avoids an increase in the 
severity of the natural hazard and the 
potential for damage on the site or to 
other properties. 

Complies 

Development will not increase the risk of the 
hazards to other properties. A subdivision into 
77 lots will increase the total number of people 
and property who interface with bushfire prone, 
flood hazard and erosion prone areas, 
however specific reporting has been prepared 
assessing the extent of this risk/hazard, in line 
with relevant assessment benchmarks.  

Specific conditions are recommended dealing 
with bushfire management and hazard. 

Central Queensland Regional Plan 

The Minister has identified that the planning scheme, specifically the strategic framework, 
appropriately advances the Central Queensland Regional Plan October 2013, as it applies in 
the planning scheme area. 
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Livingstone Planning Scheme 2018 

The Livingstone Planning Scheme 2018 (commenced 1 May 2018) is the relevant 
categorising instrument applicable to the assessment of this application. 

Strategic Framework 

The strategic framework sets the policy direction for the planning scheme and forms the 
basis for ensuring appropriate development occurs within the planning scheme area for the 
life of the planning scheme.  

The proposed subdivision responds well to the strategic intent of the Strategic Framework, 
noting: 

The strategic framework mapping identifies, at a high level, the site being on the 
edge of the Mulambin Urban Area. 

 

 

FIGURE 2 – EXCERPT OF STRATEGIC FRAMEWORK MAP 

The Capricorn Coast is a growing area, and is anticipated to continue to grow into the 
future.  It is noted that growth rates have significant outpaced those anticipated in the 
strategic framework and planning scheme generally. 

Urban development will expand in proximity to established urban localities focused 
around Yeppoon and Emu Park, to accommodate the forecast growth. 

Upwards of 80% of new housing stock is to be in the form of detached dwellings.  
These houses will largely be located on newly created conventional residential 
allotments, such as those proposed in the subject application. 

 It is intended that opportunities to accommodate population growth must be balanced 
with protecting places of value and creating a high level of amenity and community 
well-being. 
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The following strategic outcomes are relevant to the consideration of the proposed 
development: 

3.3 Settlement Pattern 

3.3.7 Urban Places 

The majority of the site is mapped as Urban Place, directly supporting the intent to 
accommodate forecast population growth  

(1). The part of the site proposed development is planned to efficiently utilise the 
land resource and be serviced with infrastructure. The subdivision retains 3ha of land 
containing natural values as an open space/ drainage lot, suitably rehabilitated, in 
line with the State’s assessment of the application.  To the extent that a the site has a 
rural designation, it is not viable for meaningful rural production and integrated into 
the urban layout 

 (2). The proposed 77 lots with varying sizes provide for a diversity of housing 
types, meeting the Strategic Framework’s intent to support housing choice and 
different household types. 

 
3.4 Natural Environment and Hazards 
 
3.4.2 Areas of Ecological Significance 

 The important areas of ecological value are being retained in perpetuity by Council as 
a lot held for environment and drainage purposes  

(1).  This site is located at the far western end of the site, minimising interface 
issues with existing urban development, avoiding habitat fragmentation and 
maximising connectivity with surrounding habitat.  This is consistent with the State’s 
assessment and approval.  This area will be rehabilitated in accordance with an 
approved rehabilitation plan 

 
3.4.3 Natural Hazards and Climate Change 
The subdivision has been designed to achieve appropriate immunity from flood and 
storm tide hazard  

(1) by siting the lots at an appropriate level.  Design solutions demonstrate 
avoidance of off-site impacts to people and property, and account for climate change 
factors .  
 
3.5 Community Identity and Diversity  
3.5.2 Housing Diversity 
The range in lot sizes allows for flexibility in built form, enabling delivery of single 
detached dwellings, small-lot homes, and potentially dual occupancies on larger lots, 
subject to further approvals. This responds positively to the need for varied housing 
to cater for a growing and evolving population, including families, singles, retirees, 
and others at different life stages  

(1). The site is strategically located between established residential areas 
(Beachside Estate, Mulambin Shores, and Mulambin Waters), forming a logical infill 
of existing urban development. It benefits from proximity to community facilities, likely 
shared with adjoining estates 

 (2). Access to goods and services, particularly via nearby Yeppoon and the 
Capricorn Coast centres, within reasonable driving distance. Connection to 
recreational areas, including Mulambin Beach and surrounding parkland, providing 
access to both informal and formal recreation opportunities. 

 
3.6 Transportation and Movement 

3.6.3 Road Network 

The proposed development has been revised to include a second access point to the 
north via Bluff Crescent, as well as a dedicated bushfire emergency access gravel 
track, improving concerns around traffic dispersal, congestion, and safety. The total 
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number of lots has also been reduced from 85 to 77, further alleviating pressure on 
the local road network and improving the efficiency of vehicle movement within and 
surrounding the site. The additional access point improves connectivity and ensures 
the road network is more resilient in emergency situations, with clearer and more 
distributed traffic patterns for daily and emergency use.  
 
3.8 Natural Resources and Economic Development  
 
3.8.2 Rural Land 
 
3.8.2.1 Specific Outcomes 
 
The land was previously approved for residential subdivision (D-74-2015), which 
lapsed, but indicates that the site was not considered critical for ongoing rural 
production at that time. There is no indication that the site is mapped as Class A or B 
agricultural land or actively used for productive rural activities. The development does 
not result in fragmentation of viable rural land elsewhere and is not extending the 
urban footprint into broader rural areas, but rather consolidating land between 
existing urban development. Therefore, the proposal does not compromise rural land 
of productive value and is unlikely to limit the region’s broader agricultural or rural 
potential  

(1). The site is adjacent to urban development and is not surrounded by 
significant rural industries, so the risk of land use conflict is low  

(2)The unique context of this site, being bordered on multiple sides by existing 
residential estates and previously approved for residential subdivision, suggests that 
this is a practical exception to the broader principle. The development does not 
contribute to rural sprawl and instead consolidates urban form by filling in a gap 
between developed areas, which supports efficient infrastructure use and logical land 
use transition. As the land is not identified as having current productive use or high-
value agricultural classification, its urban development would not significantly detract 
from rural land supply or rural productivity in the region. 

The performance assessment of the proposal demonstrates that the development will not 
compromise the Strategic Framework.   

Reconfiguring a Lot Code 

9.3.3.2.  Purpose 

The purpose of the reconfiguring a lot code are: 

(1) to facilitate the creation of a range of lot sizes which have an appropriate size, shape 
and slope, to accommodate the intended uses within each zone; 

(2) to facilitate the design of urban neighbourhoods which are compact, well connected 
with vehicle and pedestrian access and enable the most efficient use of land; 

(3) to facilitate the productive use of natural resources; 

(4) to protect the landscape character and ecological functions of the natural 
environment; and 

(5) to minimise risks to life and property, associated with hazards. 

9.3.3.3. Overall outcomes 

The purpose of the code will be achieved through the following overall outcomes: 

(1) lot reconfiguration results in a pattern of urban development which is broadly 
sequential, to maximise the efficiency of infrastructure provision and connect to surrounding 
movement and infrastructure networks1; 

(2) a variety and mix of lot sizes enable a range of development options to 
accommodate the preferred uses in each zone; 
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(3) lots have suitable areas, dimensions and slope for the intended use, including space 
for vehicle access and parking, on-site services and recreation, appropriate for the zone; 

(4) lot reconfiguration avoids areas where there is an unacceptable risk from hazards, 
including flood, storm tide, slope instability and bushfire; 

(5) in urban areas and emerging communities, compact and walkable neighbourhoods 
are created, which connect to employment nodes, centres, open space, recreational areas, 
community services and educational opportunities; 

(6) lot reconfiguration does not increase the likelihood of significant land use conflict; 

(7) lot reconfiguration does not result in adverse impacts on natural topography, 
drainage systems, vegetation, ecological values, ecosystems and cultural heritage features; 

(8) lot reconfiguration does not result in adverse impacts on utility installations, major 
transport and movement networks, and other important infrastructure; 

(9) street and pathway design maximises opportunities to create landmarks, views and 
vistas; 

(10) lots are orientated in a way which facilitates the design of buildings that are 
appropriate for the local climatic conditions; 

(11) infrastructure is provided to new lots in a way which minimises whole of life cycle 
costs and maximises the use of sustainable technologies; 

(12) public open space is provided in a way which is accessible, safe and integrated with 
active and passive transport networks; 

(13) streets and roads are designed to maximise convenience and safety for all users. 

 

The proposal includes 77 residential lots providing a mix of urban lot sizes suited to a range 
of dwelling types. Although the site is zoned Rural, the pattern of development and 
surrounding urban context indicate that residential use is suitable and appropriate. 

(1). The proposal creates a compact neighbourhood form, filling a gap between 
established residential estates. Two points of access are provided via Bluff Crescent and 
Portside Drive, improving connectivity to the broader road network. A roundabout 
intersection and internal street grid enhance accessibility and traffic flow 

(2) In urban areas and emerging communities, compact and walkable neighbourhoods 
are created, which connect to employment nodes, centres, open space, recreational areas, 
community services and educational opportunities. The site is well-located between 
established estates, with proximity to parks, the coastline, and community facilities (5). 
Internal circulation, along with dual access points, supports local movement and 
permeability. The surrounding land uses are predominantly residential, and the development 
is consistent with the existing urban character. No adjacent rural production land is in active 
use, and no incompatible uses are directly affected.  

The development is well located in the context of nearby parks and recreational areas, 
consistent with urban infill principles. 

The development will result in the conservation of approximately 3ha of remnant vegetation, 
in line with the State’s assessment and requirements. 

9.3.3.4. Specific benchmarks for assessment 

Table 9.3.3.4.1 — Outcomes for assessable development 

Performance Outcomes Acceptable Outcomes Assessment Response  

Table 9.3.3.4.1 Outcomes for assessable development 

All other reconfiguring a lot applications 

Lot design – general 

PO5 AO5.1 PO5 - Complies 
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Development included in the table 
below requires the preparation of a 
structure plan to accompany the 
development application 

No acceptable outcome is nominated. The application includes analysis 
of the site and surrounding area, 
plans demonstrating integration 
with neighbouring development, 
subdivision design plans, and 
various supporting technical 
documents. This fulfills the 
requirements of SC7.14.  

The development is an infill 
urban development between 
existing estates Mulambin 
Shores and Mulambin Waters, 
consistent with the surrounding 
area, and as an infill site limits 
the benefit of further structure 
planning. 

PO6 

Development which requires a 
structure plan is undertaken in 
accordance with the structure plan, 
and the structure plan is prepared in 
accordance with the requirements of 
Schedule SC7.14. 

No acceptable outcome is nominated. PO6 - Complies 

See above. 

PO7 

Lot design is well integrated with the 
surrounding locality, having regard 
to: 

a) Roads, streets, pedestrian 
and cycle networks; 

b) Utility installations and other 
infrastructure networks; 

c) Open space networks, 
significant vegetation and 
habitat areas, waterways 
and wetlands, and valued 
biodiversity corridors; 

d) Connections to centres and 
employment areas; 

e) Surrounding landscaping 
and streetscape 
treatments; and 

f) The interface with 
established land uses. 

No acceptable outcome is nominated. PO7 - Complies 

The proposed development 
integrates with surrounding 
development and acts as infill 
between Mulambin Shores and 
Mulambin Waters Estates.  

PO8 

Lot design: 

a) Protects areas with 
significant environmental 
values; 

b) Appropriately utilises the 
natural topography of the 
site as far as practicable 
and minimises the need for 
significant earthworks for 
future development; 

c) Avoids crossing or otherwise 
interfering with natural 
drainage lines, waterways, 
wetlands, habitat areas or 
biodiversity corridors; and 

d) Retains key site 
characteristics, landmarks, 
and places of heritage 
significance. 

No acceptable outcome is nominated PO8 - Complies 

The proposed development 
provides a reserve area of 3 ha 
that provides protection and 
restoration of environmental 
values.  

PO9 No acceptable outcome is nominated. PO9 - Complies 
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Lot reconfiguration does not 
facilitate development which would 
be visually obtrusive on skylines, 
headlands, or prominent landscape 

features. 

The proposed reconfiguration 
will not create a visually 
obtrusive skyline or prominent 
landscape features given its 
location and in-fill nature.  It is 
not on a headland or ridge, and 
is consistent with adjoining 
development.  

PO10 

Lot reconfiguration does not: 

a) Increase the likelihood of 
significant land use conflict; 

b) Compromise the potential to 
use adjoining land for its 
zoned purpose; 

c) Compromise the use of stock 
routes; 

d) Compromise the safe and 
efficient operation of major 
transport networks and 
other major infrastructure 
networks. 

No acceptable outcome is nominated. PO10 - Complies 

The proposed development is 
consistent with the character of 
the area despite its rural zoning. 

 

Majority of the surrounding rural 
zoned lots are relatively small 
and already developed for rural 
residential purposes, they are 
unlikely to be used for any 
intensive rural activities that 
would result in land use conflicts 
with the proposed development.  

 

The proposal reduces the 
likelihood of land use conflict 
with the adjacent residential 
development. 

Lot design – size and dimension 

PO11 

Reconfiguration only occurs if it 
creates lot sizes and dimensions 
that: 

a) Are consistent with the 
intended character of the 
zone, precinct or sub- 
precinct in which the land is 
located; 

b) Do not limit or compromise 
the ability to use rural land for 

its preferred uses; 

c) Do not limit or compromise 
the ability to use industrial 
zoned land or special 
purpose zoned land for their 
preferred uses; 

d) Protect resources (including 
potential mining and 
extractive resources), 
environmental  and 
landscape values of rural 
land; 

e) Protect ground and surface 
water quality in the rural 
residential zone; 

f) Protect areas with significant 
biodiversity values; and 

g) Protect areas of high scenic 
amenity value. 

AO11.1 

The lots are designed in accordance 
with the minimum lot size and 
dimensions specified within Table 
9.3.3.4.2. 

PO11 - Does not comply 

The proposed development does 
not result in lots that are in 
accordance with Table 9.3.3.4.2, 
given the proposal is for 
(effectively) and urban 
subdivision and the land is in the 
rural zone. 

 

Notwithstanding, the proposed 
lot size is considered appropriate 
noting: 

 It is consistent with the 
surrounding pattern of 
development; 

 the road network and 
lot configuration 
integrates well into its 
urban context; 

 Rural zoned lots that 
are on the northern 
side of the 
development are 
already fragmented, 
and are used as 
‘lifestyle lots’, rather 
than rural production; 

 The land is not 
otherwise able to be 
utilised for rural 
production, and has 
never been used for 
this purpose. 

 Urban land use and 
subdivision is the 
highest and best use 
or the land, noting the 
sites location, 
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availability of 
infrastructure and need 
for housing. 

The proposal is considered to 
meet PO11 (b) – (g), 
notwithstanding the conflict with 
(a). 

PO12 

Lots have a regular shape and 
consistent dimensions to facilitate 
the efficient development of the land 
for its intended purpose, and have 
sufficient area to provide for: 

a) Buildings and structures; 

b) Usable open space and 
landscaping 

c) Ventilation and sunlight for 
buildings; 

d) Privacy for residents; 

e) Suitable vehicle access and 
on-site parking where 
required ; and 

f) Any on-site services and 
infrastructure such as 
effluent disposal areas if 
required. 

AO12.1 

The lots are designed in accordance 
with  the  minimum  lot  sizes  and 

dimensions specified within Table 
9.3.3.4.2. 

 

PO12 - Complies 

The proposal does not meet 
AO12.1, but achieves PO12 as 
the proposed lots are of an 
appropriate size, shape and 
configuration – with necessary 
infrastructure connections – to 
achieve their intended purpose 
of accommodating dwelling 
houses. 

AO12.2 

All residential lots are able to contain a 
constraint free rectangular building 
location envelope, having dimensions no 
less than nine (9) metres by fifteen 

(15) metres. 

 

AO12.2 – Complies 

Residential lots are able to 
contain regular building 
envelopes with compliant 
setbacks.  

Lot design – rear lots 

PO15 

If the lot reconfiguration results in 
a rear lot, the resulting lots are 
designed in a manner which: 

(a) Retains suitable size and 
dimensions to enable an 
appropriate use of the lots; 

(b) Provides an appropriate 
level of amenity for the new 
lots and adjoining lots; 

(c) Incorporates a direct 
means of access to the road 
network for the rear lot; 

(d) Incorporates an access for 
the rear lot which has a 
sufficient width and design 
to provide for the following: 

(i) The use of the rear lot; 

(ii) Suitable drainage and 
flood immunity; and 

(iii) To enable the 
implementation of 
measures to 
mitigate nuisance to 
any adjoin sensitive 
land use due to 
emissions likely to 
result from vehicular 
access; and 

Ensures that infrastructure services 
to the rear lot can be lawfully and 
easily constructed, monitored and 
maintained. 

AO15.1 

If the lot reconfiguration results in a rear 
lot, only one (1) rear lot is created. 

  

AO15.1 - Complies 

The only ‘rear’ lots proposed as 
a part of the development are 
those on corners, with limited 
other opportunity for lot 
configuration.  In the instance 
these lots do occur, they are 
only single, individual rear lots in 
each location. They are 
considered to meet PO15. 

 

 

AO15.2 

If the lot reconfiguration results in a rear 
lot, all resulting lots comply with the 
minimum size and dimensions for the 
location as specified within Table 
9.3.3.4.2, and the minimum lot area for 

the rear lot does not include the area of 
the access way. 

 

AO15.2 - Complies in part  

Resulting lots do not comply with 
Table 9.3.3.4.2 and do not meet 
the minimum lot size for the zone. 
However, resulting lots sizes can 
be considered compatible with 
the surrounding locality with 
similar lot sizes.  

 

AO15.3 

If the lot reconfiguration results in a rear 
lot, the rear lot does not gain access 
from the head of a cul-de-sac. 

 

AO15.3 - Complies  

No lots are not accessed from a 
cul-de-sac.  

AO15.4 

No more than two (2) rear lot access 
ways directly adjoin each other. 

 

AO15.4 - Complies  

Proposed rear lots do not adjoin 
each other.  
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AO15.5 

If the lot reconfiguration results in a rear 
lot, the access way for the rear lot has a 
driveway which is immune to a flood 
inundation event having an annual 
exceedance probability of ten (10) per 

cent. 

 

AO15.5 - Complies  

Access driveways for each rear 
lot will be constructed to achieve 
immunity to a flood inundation 
and storm tide events. This will 
be conditioned to be addressed 
as part of any further 
development approvals for the 
site.   

AO15.6 

If the lot reconfiguration results in a rear 
lot, the access way for the rear lot has 
a driveway that is designed and 
constructed in accordance with the 
following: 

 

(b) If located in a residential category 
zone, the township zone, any other 
zone located within an urban 
setting, or in the rural residential 
zone (Park Residential Precinct): 

(i) A minimum three (3) metres 
wide compacted gravel 
pavement not less than one- 
hundred (100) millimetres thick 
and sealed with: 

(A) Twenty-five (25) 
millimetres of asphaltic 
concrete; or 

(B) Hot sprayed bitumen 
consisting of a prime and 
two (2) seal coasts; or 

(C) Interlocking pavers; or 

(ii) A minimum three (3) metres 
wide reinforced concreate 
driveway (not car tracks) not 
less than one-hundred (100) 
millimetres thick; or 

(c) If located in the rural zone or rural 
residential zone ( other than Park 
Residential Precinct): 

(i) A four (4) metres wide all 
weather gravel pavement; and 

(ii) If the grade of the driveway is 
steeper than ten (10) per cent 
at any point, a four (4) metres 
wide sealed pavement on a six 

(6) metres wide formation; and 

(iii) If within twenty (20) metres of 
an existing dwelling house or 
other sensitive land use on an 
adjacent lot, a four (4) metre 
wide sealed pavement on a six 

(6) metres wide formation for a 
distance of at least twenty (20) 
metres past the extremities of 
the dwelling house or sensitive 
land    use projected 

perpendicular from the access 

way boundary. 

 

AO15.6 - Complies  

Driveways are able to meet 
standards identified.  
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AO15.7 

If the lot reconfiguration results in a rear 
lot, the access way for the rear lot has a 
minimum width which complies with the 
following: 

(a) If located in a residential 
category zone, the township 
zone, or the rural residential 
zone (park residential precinct): 
five (5) metres; or 

(b) If located in an industry 
category zone: eight (8) metres; 

(c) If located in the rural residential 
zone (not within the Park 
Residential Precinct): 

(i) Eight (8) metres where the 
access way has a length 
up to and including (50) 
metres; 

(ii) Fifteen (15) metres where 
the access way has a 
length greater than fifty 

(50) metres; 

(d) If located in the rural zone: 
twenty (20) metres; or 

If located in any other zone: no 
acceptable outcome is nominated. 

AO15.7 - Complies  

See above.  

Road and street network 

PO16 

The road and street network has a 
clear hierarchical structure, with 
roads that are designed and 
constructed to achieve their 
function in the network, having 
regard to: 

a) traffic volumes, vehicle 
speeds and driver 
behaviour; 

b) on street parking; 

c) sight distance; 

d) provision for public 
transport routes and 
stops; 

e) provision for pedestrian 
and cyclist movement, 
prioritising these where 
appropriate; 

f) provision for waste 
collection and emergency 
vehicles; 

g) lot access; 

h) convenience; 

i) public safety; 

j) amenity; 

k) the incorporation of public 
utilities and drainage; and 

l) street scaping and street 
furniture 

AO16.1 

The roads and streets network is 
designed in accordance with Schedule 
SC7.17. 

AO16.1 - Complies  

Road and street network is 
designed in accordance with 
SC7.17, and relevant conditions 
have been included accordingly. 

PO17 

The road and street network 
provides for: 

a) high levels of permeability 
and connection between 

AO17.1 

Road intersections are designed in 
compliance with Capricorn Municipal 
Development Guidelines. 

 

AO17.1 - Complies  

The proposed road intersections 
are designed and comply with 
the CMDG. 
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places to provide for short 
travel distances; 

b) the convenient and safe 
movement between local 
streets and higher order 
roads; 

c) at least two road or street 
access points to every 
neighbourhood; 

The avoidance of the use of access 
places, unless the slope, shape or 
location of the site provides no 
alternative. 

AO17.2 

No more than twenty-five (25) lots are 
served by any single road access point. 

 

AO17.2 - Complies  

The proposed 77 lots have two 
options for access from Bluff 
Cresent north and Portside Drive 
south. 

AO17.3 

Street blocks are generally rectangular 
and arranged in a modified grid pattern, 
taking account of topography and 

minimising cut and fill on steeper land. 

 

AO17.3 - Complies  

Blocks are generally rectangular 
with bends following the 
boundary of the existing larger 
lot.   

AO17.4 

Street block lengths do not exceed two- 
hundred (200) metres. 

AO17.4 - Complies  

Some individual road segments 
within the proposed development 
exceed 200 m in length, the 
overall road layout forms a circuit, 
which limits continuous travel 
distances along any one 
direction. When measured 
between intersections and turning 
points, the effective block lengths 
remain slightly under 200 meters. 

AO17.5 

An access place: 

(a) Is straight, with a clear view 
from the start of the street to the 
turning head: 

(b) Provides a pedestrian 
connection from the head of the 
cul-de-sac to another road, and 

(c) is a minimum width of ten (10) 
metres. 

AO17.5 - Complies  

There are no cul-de-sacs 
proposed as part of the 
development.  

PO18 

Road crossings are provided for the 
safe and efficient movement of 
pedestrians and cyclists at regular 
intervals on higher order roads. 

No acceptable outcome is nominated. AO16.1 - Complies 

Road configuration is consistent 
with the relevant design 
standards and has been 
conditioned accordingly. 

 

PO19 

Local streets do not operate as 
through traffic routes for externally 
generated traffic (other than for 
pedestrians, cyclists and public 
transport). 

No acceptable outcome is nominated. AO16.1 - Complies 

Based on the layout of the 
streets and the minimal access it 
is unlikely this will become an 
occurrence.  

Road and street design 

PO20 

The geometric design features of 
each type of road and street: 

(a) Convey its primary function 
for all relevant design 
vehicles types; 

(b) Have an adequate 
horizontal and vertical 
alignment that is not 
conducive to excessive 
speeds; 

(c) Encourage traffic speeds 
and volumes to levels 
commensurate with road 
hierarchy function; 

(d) Ensure unhindered access 
by emergency and waste 
collection vehicles and 
buses; 

AO20.1 

Roads are designed in compliance with 
Capricorn Municipal Development 
Guidelines. 

AO20.1 - Complies  

The proposed road layout has 
been improved through the 
inclusion of a second access 
point from Bluff Cresent to the 
north, which significantly 
enhances the developments 
overall functionality, accessibility 
and safety. This additional 
connection reduces the reliance 
on Portside Drive as a sole point 
of access, improving the 
emergency response capability 
and distributing local traffic more 
effectively in line with the 
intended road hierarchy.  

The circuit road layout supports 
access permeability and the 
design allows for safe access to 
individual lots.  
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(e) Ensures safe access to 
lots. 

Conditions requiring compliance 
with relevant standards can be 
included in the approval. 

 

PO21 

Where lot reconfiguration involves 
the creation of a new street (other 
than in a rural zone or the rural 
residential zone), streetscape and 
landscape treatments are 
provided which: 

(a) Create an attractive and 
legible environment with a 
clear character and identity; 

(b) Use and highlight features 
of the site such as views, 
vistas, existing vegetation, 
landmarks and places of 
cultural heritage 
significance; 

(c) Enhance safety and 
comfort, and meet user 
needs; 

(d) Complement the function of 
the street in which they are 
located by reinforcing 
desired traffic speed and 
behavior; 

(e) Assist integration with the 
surrounding environment; 

(f) Maximise infiltration of 
stormwater runoff; and 

(g) Minimise maintenance 
costs through: 

(i) Street pavement, 
parking bays and 
speed control devices; 

(ii) Street furniture, 
shading, lighting and 
utility installations; 

(iii) Retention of existing 
vegetation; and  

(iv) On-street planting. 

No acceptable outcome is nominated. PO21 - Complies  

The proposed development 
integrates with the established 
character of the surrounding 
residential estates, and adopts 
conventional urban lot sizing, 
compatible with its urban 
context.  This reflects the 
prevailing subdivision pattern 
and will maintain coherent built 
form and character across the 
area when future residential 
development occurs. The 
proposed road network provides 
a clear hierarchy and structure, 
contributing to a safe and 
navigable streetscape. The 
second access from Bluff 
Crescent also enhances 
connectivity and integration with 
the broader road network and 
surrounding developments. 
While specific streetscape and 
landscaping details have not yet 
been finalised, these can be 
conditioned to be appropriately 
addressed at the operational 
works stage. 

PO22 

Road access to new lots minimises 
impacts on the function, vehicle 
speeds, safety, efficiency and 
capacity of streets and roads. 

AO22.1 

Access arrangements are consistent 
with the characteristics intended for the 
particular type of road or street specified 
in the Capricorn Municipal Development 
Guidelines. 

AO22.1 - Complies  

The proposed development has 
been amended to include a 
second access point from the 
north via Bluff Crescent, 
improving access distribution 
and reducing reliance on 
Portside Drive. This complies 
with CMDG thresholds and 
provides far greater connectivity. 

Pedestrian and Cycle networks 

PO23 

A network of bicycle and pedestrian 
pathways, which is designed to 
maximise safety, convenience and 
comfort for uses, is provided along 
higher order roads. 

No acceptable outcome is nominated. AO16.1 - Complies 

Compliance with this PO is able 
to be achieved. 

PO24 

The alignment of bicycle and 
pedestrian pathways is designed 
so that they: 

No acceptable outcome is nominated. AO16.1 - Complies 

Compliance with this PO is able 
to be achieved. 
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(a) Allow for the retention of 
trees and other significant 
features; 

(b) Maximise the visual interest 
provided by views and 
landmarks where they 
exist; 

(c) Are well lit and allow for 
casual surveillance; 

Do not compromise the 
operation of or access to 
other infrastructure services; 
and 

(e) Are widened at potential 
conflict points. 

Public Transport 

PO25 

The road and street network caters 
for the extension of public transport 
routes to provide services that are 
convenient and accessible to the 
community. 

AO25.1 

If the lot reconfiguration is within a 
residential category zone or the 
emerging community zone, or it results in 
lots which provide for the development 
of accommodation activities at a density 
consistent with a residential category 
zone, then at least eighty (80) per cent of 
proposed lots are within four-hundred 
(400) metres walking distance from a 
road which is designed and constructed 
to accommodate buses. 

AO25.1 - Complies  

With the addition of the northern 
connection and the reduction in 
total lot yield from 85 to 77, 
projected daily traffic volumes 
are more evenly distributed 
across the internal road network. 
This supports safer access 
arrangements and improves 
traffic efficiency by mitigating the 
concentration of vehicle 
movements through a single 
street. Portside Drive is no 
longer solely responsible for 
accommodating all generated 
trips, which helps maintain its 
intended function within the local 
road hierarchy. 

Climatic response 

PO26 

Lot layout facilitates building design 
which minimises sun penetration in 
summer and maximises cooling 
breezes into buildings. 

AO26.1 

The long axis of street blocks is 
oriented generally east-west. 

AO26.2 

Where it is unavoidable that the long 
axis of a street block cannot be oriented 
east-west, lots are wider or are aligned at 
an angle to the street, to enable the 
longer sides of the building 

to be oriented to the north and south. 

AO26.3 

Lots are offset to enable breezes to 
pass between buildings. 

 

AO16.1 - Complies 

Street blocks are generally 
oriented east-west.  

 

Infrastructure 

PO28 

Infrastructure, including roads and 
streets, water supply, stormwater 

No acceptable outcome is nominated. 

 

Editor’s note: In the majority of 

PO28 - Complies 

The proposed development 
supplies efficient, adequate and 
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drainage, sewage disposal, waste 
disposal, electricity and 
communication facilities are 
provided in a manner that: 

(a) Is efficient; 

(b) Is adequate for the 
projected needs of the 
development; 

(c) Is adaptable to allow for 
future infrastructure 
upgrades; 

(d) Minimises risk of adverse 
environmental or amenity 
related impacts; 

(e) Minimises whole of life 
cycle costs for that 
infrastructure. 

instances, infrastructure is to be provided 
in accordance with the requirements of 
the Development Works Code. 
Noteworthy is that the acceptable 
outcomes for the provision of 
infrastructure, as specified in the 
Development Works Code, are 
considered to be acceptable assuming 
that the development is located in a 
suitable zone which is intended for that 
development. Although not desirable, 
should there be a situation where a 
reconfiguration of a lot results in lot sizes 
that are below the minimum lot sizes for 
the zone it is located in (as specified in 
this code) and the intended land use for 
the lots are different from that which is 
preferred for the zone it is located in, 
then the appropriateness of 
infrastructure is to be determined by an 
assessment against the relevant 
performance outcomes. It is likely that 
development for urban activities will in 
the majority of instances require the 
provision of infrastructure to a standard 
expected for development in urban 
zones. 

appropriate infrastructure for the 
current and future needs of the 
development. The independently 
reviewed stormwater and flood 
management systems 
demonstrate minimal impacts 
and improved performance, 
effectively managing 
environmental risks. Planned 
sewerage and water 
infrastructure is considered 
sufficient to service the 
development. Drainage, 
vegetated swales, and 
standardised culvert upgrades 
support low maintenance and 
cost-effective outcomes, aligning 
with best practice and 
minimising whole-of-life 
infrastructure costs. 

Parks and open Space 
PO29 
Neighbourhood design and lot 
layout provides a balanced variety 
of park types, including: 

(a) Small local parks, which 
are designed to: 

(i) Provide a small 
open space setting 
for adjoining 
dwellings; 

(ii) Incorporate and 
retain existing 
natural features; and 

(iii) Incorporate 
landscaping to 
assist in creating 
neighbourhood 
identity and way 
finding; and 

(b) Neighbourhood parks, 
which are designed to: 

(i) Be centrally located; 

(ii) Support the  local 
community’s 
recreational needs; 
and 

(iii) Provide 
opportunities for 
community and 
special events; and 

(c) Lineal or corridor parks, 
which are designed to: 

(i) Connect with 
existing or planned 
open space in the 
locality; 

(ii) Incorporate 
pedestrian and cycle 
paths; 

(iii) Protect significant 

AO29.1 

Open space is provided in accordance 
with the rates and desired standards of 
service contained in Schedule SC7.9 
and Part 4 of this planning scheme. 

AO29.1 - Complies  

The proposed development does 
not provide the full variety of 
open space types envisaged 
under PO29; however, it does 
comply with part (d) relating to 
natural parkland areas. A 
significant environment/ 
drainage area is proposed along 
the western boundary of the site, 
adjacent to Mulambin Creek. 
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natural features; 

(iv) Convey stormwater; 
and 

(v) Provide for other 
recreational needs 
when not flooded; 
and 

(d) Natural parkland areas 
which: 

(i) Retain locally 
significant wetlands, 
remnant vegetation 
and habitat for 
fauna; 

(ii) Continue ecological 
corridors and 
linkages to areas 
outside of the 
neighbourhood; and 

(iii) Maintain important 
landscape and 
visual quality values. 

PO30 

Neighbourhood design and lot 
layout provides for safe and 
secure, well distributed and 
located parkland that: 
(a) Provides a clear relationship 

between the public realm and 
adjoining land uses through 
treatment including alignment, 
fencing and landscaping; 

(b) Enhances the area’s local 
identity and landscape 
amenity; 

(c) Provides for a range of 
recreational opportunities to 
meet community needs; 

(d) Forms a linkage to existing 
parkland or habitats; 

(e) Respects and retains existing 
natural elements; and 

(f) Protects biodiversity value 
and features. 

No acceptable outcome is nominated. PO30 - Complies  

The proposed development will 
contribute to the provision of 
open space through the payment 
of infrastructure charges where 
relevant. 

Hazards 

PO31 

Reconfiguration of a lot avoids 
creating unacceptable risk to human 
safety, property and the environment 
due to natural hazards and 
contaminated land. 

No acceptable outcome is nominated. PO31 - Complies  

 

In summary, and as is evident from the above assessment: 

The proposed development is consistent with the purpose of the code; 

The development generally complies or can be conditioned to comply with 
assessment benchmarks, with the exception of PO11 (a), given the rural designation 
of the land. 

Notwithstanding, the proposed lot size is considered appropriate noting: 

 It is consistent with the surrounding pattern of development; 

The road network and lot configuration integrates well into its urban context; 

Rural zoned lots that are on the northern side of the development are already 
fragmented, and are used as ‘lifestyle lots’, rather than rural production; 
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The land is not otherwise able to be utilised for rural production, and has never been 
used for this purpose. 

Urban land use and subdivision is the highest and best use or the land, noting the 
sites location, availability of infrastructure and need for housing. 

Development Works Code 

9.3.2.2.  Purpose 

The purpose of the development works code is: 

(1) to ensure that development is provided with adequate infrastructure and services 
relative to its location and needs; 

(2) to ensure that development work is undertaken in a manner that accords with the 
endorsed standards for the planning scheme area; 

(3) to facilitate the achievement of the overall outcomes sought for development. 

9.3.2.3.  Overall Outcomes 

The purpose of the code will be achieved through the following overall outcomes: 

(1) adequate infrastructure and services are provided to support the reasonable 
expectations for the needs of the development in relation to the following: 

(a) access and parking; 

(b) energy supply; 

(c) transportation and the movement of people and goods between places; 

(d) roof and allotment drainage; 

(e) sewage and waste water treatment and disposal; 

(f) stormwater management; 

(g) telecommunications; 

(h) water supply; and 

(2) all development work is designed and undertaken: 

(a) in accordance with best environmental management practice; 

(b) in a manner that does not detract from the character and amenity of the setting; 

(c) in a manner that protects or does not significantly adversely affect the natural 
environmental values of the site and surrounds; 

(d) to be safe, reliable and easily maintained; 

(e) so that surroundings, are not adversely impacted by off-site effects; 

(f) having proper regard to existing public infrastructure and planned future public 
infrastructure; and 

(g) in a manner that can minimise risk to human life, health and safety, and property. 

The proposed development is generally consistent with the overall outcomes of the 
Development Works Code. It provides adequate transport infrastructure, ensuring 
appropriate connectivity from both the north and south. The consideration of stormwater 
management and flood risk is appropriate. 

It has been demonstrated that the development has connection to the relevant water and 
sewer networks, with appropriate capacity subject to the augmentation of the sewer network.  
This has been dealt with via conditions of approval. 

The design of the development is not considered to detract from the established character of 
the surrounding area and can be considered a logical extension of the Mulambin urban area. 
Impacts on the natural environmental values are minor and have been appropriately 
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mitigated, particularly within the designated environmental lot.  This is reflected in the 
independent ecological assessment, and the conditions of the State’s approval related to the 
development. 

 The supporting civil engineering plans are consistent with the flood modelling and 
stormwater strategy assumptions.  

The following is an assessment of the proposal against the applicable specific outcomes of 
the development works code. 

Table 9.3.2.4.1 – Outcomes for development that is accepted subject to requirements and assessable 
development 

Performance outcomes Acceptable outcomes Assessment Response  
Access and parking 
PO1 
The development is provided with 
an on-site parking and movement 
system designed and constructed 
to: 
(a) be integrated with the site 

layout including: 
(i) direct access to a road 

providing an appropriate 
level of service required to 
accommodate traffic 
generated by the use; 

(ii) having appropriately 
designed footpath 
crossovers; 

(iii) provision for safe 
pedestrian movement 
between public footpath 
and facility entry points; 

(b) accommodate sufficient 
manoeuvring room for the safe 
entry and exit of all modes of 
transport generated by the use 
(including refuse collection 
vehicles, trucks, buses and the 
like as relevant to the 
development); 

(c) accommodate sufficient 
parking for the expected 
number and type of vehicles 
generated by the use; 

(d) facilitate non-discriminatory 
accessibility; 

(e) provide for safe and efficient 
loading and unloading of 
goods; 

(f) allow for vehicle queuing 
necessary for the use; 

(g) provide for passenger set 
down and pick up necessary 
for the use (including public 
transport needs); 

(h) facilitate public access to the 
foreshore and public open 
space networks; 

(i) provide a safe environment; 
(j) be compatible with the 

character and amenity of the 
area; and 

(k) make a positive aesthetic 
contribution to the streetscape 
character of the setting, 
particularly if involving multi-
level parking. 

AO1.1 
The development is provided with 
sufficient on-site vehicle parking 
and queuing space in accordance 
with the standards relevant to the 
use in compliance with Table 
9.3.2.4.3. 
 

AO1.1 - Complies 
The proposed development has 
sufficient space to provide on-site 
parking. 

AO1.2 
For development other than a use 
listed in the table below, an 
engineer who qualifies as a 
registered professional engineer of 
Queensland certifies that all 
vehicles likely to use the site are 
able to enter and leave the site in a 
forward gear, and that the on-site 
vehicle parking spaces, pick-up 
areas, loading and unloading areas, 
queuing areas, circulation and 
manoeuvring areas for the 
development are designed and 
constructed in accordance with the 
most up to date version of the 
Australian Standards as relevant to 
the development, including but not 
limited to the following: 
(a) Australian Standard AS2890.1-

1993: Parking Facilities –Off-
street Car parking; 

(b) Australian Standard AS1428.1-
20O1: Design for access and 
mobility – General 
requirements for access – New 
building work; 

(c) Australian Standard AS2890.2-
1993: Off-street parking – 
Commercial vehicle facilities. 

Accommodation activities  
Caretaker’s accommodation 
Community residence 
Dual occupancy 
Dwelling house 
Dwelling unit 
Home based business 
Recreation activities  
Environment facility 
Park 
Rural activities  
Animal husbandry 
Cropping 
Permanent plantation 
Roadside stall 
Special activities  
Landing 

AO1.2 - Complies 
The Traffic Engineering Report by 
Hayes Traffic Engineering dated 
October 2024 confirms all vehicles 
will be able to enter and exit the site 
in forward gear and roads and 
manoeuvring areas are designed 
with relevant standards.  
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Performance outcomes Acceptable outcomes Assessment Response  

Major electricity infrastructure  
Substation 
Telecommunications facility 

 

AO1.3 
A solid, good quality brick, timber or 
masonry screen fence having a 
minimum height of 1.8 metres is 
provided between the car parking 
area of development (other than a 
use within the accommodation 
activities group being for long-term 
accommodation) where adjoining a 
sensitive land use located within 
the residential category zone or the 
township zone 

AO1.3 - Not applicable 
Car parking will be addressed in 
future development of the 
residential lots. 

PO2 
Access driveways are designed 
and sited: 
(a) to minimise disruption to public 

infrastructure; 
(b) to operate safely and efficiently 

taking into account the volume, 
frequency and type of vehicle 
traffic expected to be 
generated by the development; 

(c) to operate safely and efficiently 
taking into account the function 
of the adjoining road; and 

(d) to minimise impacts on the 
safety, efficiency, or function of 
the road network. 

AO2.1 – AO2.6 PO2 - Not applicable  
Access to the site will be provided 
via an extension of the existing 
road reserve. Vehicle access will be 
achieved through Portside Drive 
and Bluff Crescent, both of which 
are designed to operate safely and 
efficiently in accordance with the 
expected traffic volumes and the 
function of the adjoining road 
network. These access points 
comply with all relevant 
requirements and do not impact the 
safety, efficiency, or function of 
existing public infrastructure or the 
broader road network. 

Advertising devices 
PO3 - PO5 AO3 - AO5 PO3 - PO5 - Not applicable  

Proposed development does not 
include advertising devices.  

Clearing of native vegetation 
PO6 
Clearing does not result in any 
significant adverse impacts on the 
following: 
(a) values associated with large 

tracts of native vegetation 
which serve as habitat or 
viable biodiversity corridors; or 

(b) the regeneration of biodiversity 
corridors; or 

(c) wetlands, waterways and 
native riparian vegetation; or 

(d) the quality of land and water 
resources (including 
underground water). 

AO6.1 
With the exception of clearing for a 
purpose identified in AO6.3, 
clearing does not result in damage, 
removal or destruction of native 
vegetation located in proximity to a 
biodiversity corridor identified on a 
biodiversity overlay map in 
accordance with the following: 
(a) clearing native vegetation is 

not undertaken within 250 
metres of a regional 
biodiversity corridor; or 

(b) clearing native vegetation is 
not undertaken within twenty-
five (25) metres of a local 
biodiversity corridor. 

AO6.1 - Can be conditioned 
The development does not involve 
clearing of native vegetation within 
proximity to any mapped local 
biodiversity corridor, mitigation 
measures have been incorporated 
to address potential impacts. An 
environmental covenant can be 
established over approximately 3 
hectares of retained native 
vegetation on-site to protect and 
enhance ecological values in the 
long term – as required by the 
State’s conditions of approval. 
Furthermore, an environmental 
offset has been conditioned as part 
of the State referral approval 
process, providing for the offsetting 
of the impact of habitat loss. 

AO6.2 
With the exception of clearing for a 
purpose identified in AO6.3, 
clearing does not result in damage, 
removal or destruction of any native 
vegetation located in proximity to a 
waterway or wetland identified on a 
biodiversity overlay map, if it is 
within the buffer distances in the 
following table: 
 

AO6.2 - Complies  
The development does not involve 
the removal, damage, or 
destruction of native vegetation 
located within the buffer area to the 
mapped waterway shown on the 
Biodiversity Overlay Map. All 
proposed works, including lot layout 
and road alignment, have been 
designed to avoid intrusion into the 
riparian buffer. The existing 
vegetation adjacent to the 
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Performance outcomes Acceptable outcomes Assessment Response  
waterway will be retained and 
protected, ensuring no adverse 
impacts on the biodiversity values 
or ecological function of the 
waterway corridor.  

AO6.3  
If the development involves clearing 
of native vegetation, the clearing 
does not result in damage, removal 
or destruction of the native 
vegetation, unless the clearing 
satisfies the following 
circumstances: 
(a) the clearing involves lawful 

forestry; or 
(b) the clearing involves plants or 

plant material that had been 
planted for a ‘cropping’ use; or 

(c) the clearing is for landscape 
gardening purposes; or 

(d) the clearing is within a building 
location envelope or it is 
outside an environmental 
covenant area, which forms 
part of a prior approved 
development permit for 
material change of premises or 
a development permit for a 
reconfiguration of a lot. 

AO6.3 – Complies  
While the development involves 
clearing of native vegetation that 
does not fall within the limited 
exemptions listed under AO6.3, 
measures have been incorporated 
to mitigate environmental impacts 
and ensure long-term ecological 
protection. Specifically, an 
environmental covenant will be 
conditioned over the remaining 3 
hectares of native vegetation on the 
site, securing the preservation of 
this area in perpetuity. Additionally, 
the development has been subject 
to State referral, and an 
environmental offset has been 
conditioned as part of the approval 
process to compensate for 
vegetation loss. 

PO7 
Clearing does not result in land 
degradation due to soil erosion. 

AO7.1 
If the development involves clearing 
of native vegetation which is likely 
to result in the removal of ground 
cover and the exposure of soil to 
weather, clearing only occurs if it is 
undertaken in accordance with an 
erosion and sediment control plan 
which has been prepared and 
endorsed by a suitably qualified 
person, and the plan ensures that 
the erosion and sediment control 
measures are in accordance with 
best practice. 

AO7.1 - Complies  
Erosion and sediment control 
conditions can be included on any 
approval. 

Earthwork and retaining walls 
PO8 
Earthwork or the construction of 
any retaining wall occurs only if it 
results in the following:  
(a) minimal modification of the 

natural slope of the land; 
(b) minimal increase of the 

elevation of land due to the 
placement of fill material;  

(c) no unsightly scarring of the 
landscape; 

(d) retaining walls which are not 
prominent; and 

(e) no significant adverse impacts 
on the character or visual 
amenity of the streetscape or 
neighbourhood. 

AO8.1 
The volume of fill material added to 
the natural ground level on any lot 
does not exceed a net increase of 
two-hundred (200) cubic metres 
calculated cumulatively, with the 
only exception being the addition of 
fill material for a lawfully undertaken 
use from within the rural activities 
group if located in the rural zone. 

  

AO8.1 - Can be conditioned 
The ROL application does not seek 
approval for final earthworks; 
detailed levels will be provided at 
Operational Works stage. 
Conceptual designs have been 
amended to minimise fill and match 
levels to adjacent properties where 
possible.  
 
The filling of the land that is 
necessary to achieve appropriate 
lot-grading and immunity from 
inundation is considered acceptable 
and consistent with its connect. 

AO8.2 
The development does not involve 
construction of a retaining wall 
having a height exceeding two (2) 
metres, or terraced retaining walls 
having a combined height 
exceeding two (2) metres unless 
the following: 

AO8.2 - Complies  
Final retaining wall design will be 
addressed in Operational Works. 
Specific conditions of approval 
have been included dealing with 
retaining wall design and 
compliance. 
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(a) the wall is part of a split level 

building design and it is 
concealed in its entirety; or  

(b) no more than forty (40) square 
metres of total wall face area is 
visible from a location at any 
boundary of the lot on which 
the wall is located. 

AO8.3 
The bulk of a retaining wall or 
terraced retaining walls having a 
combined total wall face area 
greater than forty (40) square 
metres, is broken up by the 
following: 
(a) the planting of vegetation so 

that the vegetation screens at 
least fifty (50) per centum of 
the face of the walls as viewed 
from a location at any 
boundary of the lot on which 
the wall is located; or 

(b) buildings or other non-retaining 
wall structures so that they 
screen at least fifty (50) per 
centum of the face of the walls 
as viewed from a location at 
any boundary of the lot on 
which the wall is located. 

AO8.3 - Complies  
The site is generally flat, and 
retaining walls are proposed only to 
retain the necessary fill to ensure 
free-draining lots with an 
acceptable level of flood immunity. 
 
Retaining walls are generally low, 
and not assessed to create 
significant visual impact. 
 
Conditions have been included 
about retaining wall design.  

PO9 
Earthwork or the construction of 
any retaining wall occurs only if it 
results in structurally stable and 
safe development sites. 

AO9.1 
Earthwork does not involve the use 
of material for structural fill which 
includes: 
(a) organic soils, such as many 

topsoils, severely root affected 
subsoils and peat; or 

(b) materials contaminated 
through past site usage which 
may contain toxic substances 
or soluble compounds harmful 
to water supply or agriculture; 
or 

(c) materials containing 
substances which can be 
dissolved or leached out in the 
presence of moisture (for 
example, gypsum), or which 
undergo volume change or 
loss of strength when disturbed 
and exposed to moisture (for 
example, some shales and 
sandstones), unless these 
matters are specifically 
addressed in the design; or 

(d) silts or materials that have the 
deleterious engineering 
properties of silt; or 

(e) other materials with properties 
that are unsuitable for the 
forming of structural fill; or 

(f) fill which contains wood, metal, 
plastic, boulders or other 
material that may decompose 
or cause the creation of voids. 

AO9.1 - Complies  
No unsuitable material is proposed 
for structural fill. Final material 
specifications will be determined at 
Operational Works stage and can 
be conditioned to comply with 
AO9.1 

AO9.2  
If the development involves filling in 
of a dam or detention basin, sludge 

AO9.2 - Not applicable 
The development does not involve 
filling of a dam or detention basin. 
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Performance outcomes Acceptable outcomes Assessment Response  
lining is removed and filling consists 
of clean fill material, which is 
compacted to a Level 2 standard in 
accordance with Australian 
Standard AS3798-2007. 
AO9.3 
The development does not require 
earthwork that results in batter 
slopes, which exceed twenty-five 
(25) per cent, unless the earthwork 
has been certified by an engineer 
who qualifies as a registered 
professional engineer of 
Queensland as having been 
designed and constructed in 
accordance with best practice and 
as being structurally stable and 
safe. 

AO9.3 - Not applicable  
Earthworks design is conceptual at 
this stage. Batter slopes, if 
required, will be certified by a 
RPEQ at Operational Works stage. 

AO9.4 
If the development involves 
construction of a retaining wall 
having a height exceeding one (1) 
metre, the retaining wall has been 
certified by an engineer who 
qualifies as a registered 
professional engineer of 
Queensland as having been 
designed and constructed in 
accordance with best practice and 
as being structurally stable and 
safe. 

AO9.4 - Not applicable  
Retaining walls, if exceeding 1m, 
will be certified by a RPEQ during 
Operational Works. Specific 
conditions can be included in the 
approval dealing with retaining wall 
design and construction. 

PO10  
Earthwork or the construction of 
any retaining wall occurs only if it 
results in the following: 
(a) lawful discharge of stormwater; 
(b) no substantial damage to 

buildings, structures, 
infrastructure, or land; 

(c) no adverse impacts on the 
natural environment; and 

(d) erosion and sediment control in 
accordance with best practice. 

AO10.1  
Earthwork or a retaining wall is 
designed to ensure that any 
stormwater drainage achieves 
lawful discharge of surface water 
flows or ground water flows to or 
from adjoining land by: 
(a) not unreasonably interfering 

with or redirecting the site’s 
natural stormwater drainage 
characteristics; or 

(b) ensuring that water is 
conveyed to kerb and channel 
in a road reserve; or 

(c) ensuring that water is 
conveyed to an approved inter-
allotment drainage system; or 

(d) ensuring that water is 
conveyed to an approved 
drainage reserve; or 

(e) ensuring that water is 
conveyed to an approved and 
secured drainage easement. 

AO10.1 - Complies  
Earthworks and retaining walls are 
designed to ensure that stormwater 
flows follow the most effective 
natural or engineered path, with 
appropriate use of swales, drainage 
reserves, and other conveyance 
measures to maintain lawful and 
efficient discharge. 

AO10.2  
The development does not involve 
earthwork or the construction of a 
retaining wall within a wetland or 
within ten (10) metres of the top of 
a bank of a waterway of any stream 
order. 

AO10.2 - Complies  
Compliance with this setback is 
achieved. 

AO10.3  
Earthwork occurs in accordance 
with an erosion and sediment 
control plan and the plan ensures 
that the erosion and sediment 
control measures are in accordance 

AO10.3 - Complies  
The SMP outlines that erosion and 
sediment control measures will be 
implemented in accordance with 
IECA guidelines during 
construction, with further details to 
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Performance outcomes Acceptable outcomes Assessment Response  
with best practice. 
 
Editor’s note: Queensland 
Development Code Mandatory Part 
MP1.4 – Building over or near 
relevant infrastructure contains 
mandatory requirements for 
particular buildings and structures 
in proximity to relevant 
infrastructure. 

be submitted and assessed at the 
Operational Works stage. 
 
Conditions can be included dealing 
with this benchmark. 

Energy supply 
PO11 
An energy supply is provided in a 
manner which: 
(a) is safe; and 
(b) is sufficient to support the 

needs of the development and 
the reasonable expectations 
for the development based on 
its location; and 

(c) does not compromise other 
infrastructure. 

AO11.1 
 The development is provided with 

an energy supply in accordance 
with the requirements of Table 
9.3.2.4.6. 
 

AO11.1 - Complies  
It is proposed that the development 
will be connected to reticulated 
electricity. 
 
Conditions can be included to this 
effect. 
 
   

AO11.2 
If the development requires the 
provision of reticulated grid 
electricity supply in accordance with 
Table 9.3.2.4.6 or if the 
development is to be provided with 
a reticulated grid electricity supply, 
the reticulated grid electricity supply 
infrastructure is provided in 
accordance with the requirements 
of the relevant energy supply 
authority. 

AO11.2 - Complies 
As above.  

AO11.3  
If the development requires an on-
site energy supply in accordance 
with Table 9.3.2.4.6 (and the 
development is not to be provided 
with a reticulated energy supply in 
accordance with AO11.2 above), 
the on-site energy supply is 
installed in accordance with all laws 
and regulations and current best 
practice. 

AO11.3 - Not applicable  
 

Sewage and waste water treatment and disposal 
PO12 
The development is provided with 
sewage and wastewater treatment 
and disposal infrastructure which: 
(a) treats and disposes all 

generated sewage and waste 
water in a manner that protects 
public health and avoids 
environmental harm; 

(b) where practicable, is integrated 
with the existing public 
sewerage networks; 

(c) where practicable, facilitates 
the orderly provision of future 
public sewerage networks; and 

(d) is designed and constructed to 
be safe, operationally reliable 
and easily maintained. 

AO12.1 
The development is provided with 
sewage and waste water treatment 
and disposal infrastructure in 
accordance with the requirements 
of Table 9.3.2.4.5.  

AO12.1 - Complies  
The development will connect to 
the sewerage network.  

AO12.2 
If the development requires the 
provision of reticulated sewerage in 
accordance with Table 9.3.2.4.5 or 
if the development is to be provided 
with reticulated sewerage, the 
reticulated sewerage is provided in 
accordance with the current version 
of the Capricorn Municipal 
Development Guidelines. 

AO12.2 - Complies  
The development will connect to 
the sewerage network, and 
conditions have been included to 
this effect. 

AO12.3  
If the development requires on-site 
sewerage infrastructure in 
accordance with Table 9.3.2.4.5 
(and the development is not to be 
provided with reticulated sewerage 
in accordance with AO12.2 above), 

AO12.3 - Not applicable 
The proposed development will 
connect to the reticulated sewerage 
network.  
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Performance outcomes Acceptable outcomes Assessment Response  
the on-site sewerage infrastructure 
is provided in accordance with the 
current version of the Queensland 
Plumbing and Wastewater Code. 

Roof and allotment drainage 
PO13 
Roof and allotment drainage is able 
to be collected and discharged from 
the development in a manner that 
does not adversely affect the 
stability of buildings, structures, or 
land on the site or on adjoining 
land. 

AO13.1 
Roof and allotment drainage is 
conveyed to the kerb and channel 
or an inter-allotment drainage 
system in accordance with the most 
current version of the Australian 
Standard AS3500.3 (stormwater 
drainage). 

AO13.1 - Not applicable  
This application is for the initial 
reconfiguration of lots to allow for 
residential development.  
 
The subdivision has been designed 
to achieve this drainage outcome, 
and appropriate conditions can be 
included to this effect. 

Telecommunications 
PO14 
The development is provided with 
telecommunications infrastructure 
or equipment which: 
(a) is sufficient to support the 

needs of the development and 
the reasonable expectations 
for the development based on 
its location; 

(b) where practicable, is integrated 
with the existing public 
telecommunication networks; 
and 

(c) is designed and constructed to 
be safe, operationally reliable 
and easily maintained. 

AO14.1 
The development is provided with 
telecommunications infrastructure 
or equipment in accordance with 
the requirements of Table 9.3.2.4.6. 

AO14.1 – Complies  
It is proposed that the development 
will be connected to 
telecommunications network/s. 
 
Conditions can be included to this 
effect. 
 

AO14.2 
If the development requires the 
provision of reticulated 
telecommunications infrastructure 
in accordance with Table 9.3.2.4.6 
or if the development is to be 
provided with a reticulated 
telecommunications infrastructure, 
the reticulated telecommunications 
infrastructure is provided in 
accordance with the requirements 
of the relevant telecommunications 
supply authority. 

AO14.2 - Can be conditioned 
As above. 

AO14.3 
If the development requires on-site 
telecommunications equipment in 
accordance with Table 9.3.2.4.6, 
the telecommunications equipment 
is sufficient to enable contact in 
normal circumstances with the each 
of the following nearest emergency 
services: 
(a) ambulance station; 
(b) police station; 
(c) fire brigade; and 
(d) state emergency service 

facility. 

AO14.3 - Not applicable 
 

Water supply 
PO15 
The development is provided with 
water supply infrastructure which: 
(a) is sufficient to support the 

consumption and emergency 
needs of the development and 
the reasonable expectations 
for the development based on 
its location; 

(b) where practicable, is integrated 
with the existing public water 
supply networks; 

(c) where practicable, facilitates 
the orderly provision of future 
public water supply networks; 
and 

AO15.1 
The development is provided with a 
water supply in accordance with the 
requirements of Table 9.3.2.4.5. 

AO15.1 - Complies  
The proposed development will be 
provided with a reticulated water 
supply.  
 
Conditions can be included to this 
effect. 

AO15.2 
If the development requires the 
provision of reticulated municipal 
water supply in accordance 
with Table 9.3.2.4.5 or if the 
development is to be provided with 
a reticulated municipal water 
supply, the reticulated municipal 
water supply is provided in 

AO15.2 - Can be conditioned 
As above. 
 

https://eplan.livingstone.qld.gov.au/pages/plan/book.aspx?hid=3481
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(d) is designed and constructed to 

be safe, operationally reliable 
and easily maintained. 

accordance with the current version 
of the Capricorn Municipal 
Development Guidelines. 
AO15.3 
If the development requires an on-
site water supply in accordance 
with Table 9.3.2.4.5 (and the 
development is not to be provided 
with a reticulated municipal water 
supply in accordance with AO15.2 
above), the development is 
provided with an on-site water tank 
or multiple tanks for domestic water 
supply purposes, which have a 
minimum combined capacity of 
50,000 litres. 

AO15.3 - Not applicable  
 

Non-tidal artificial waterways 
PO16 
Development involving non-tidal 
artificial waterways ensures that the 
non-tidal artificial waterway is 
planned, designed, constructed, 
managed to: 

(a) protect water environmental 
values; 

(b) be compatible with the land 
use constraints for the site for 
protecting water environmental 
values; 

(c) be compatible with existing 
tidal and non-tidal waterways; 

(d) perform a function in addition 
to stormwater management; 

(e) achieve water quality 
objectives. 

 PO16 - Not applicable 
The development does not include 
any non-tidal artificial waterways. 

Roadwork 
PO18 

All roadwork is designed and 
constructed in an economically 
cost-effective manner and ensures 
that the pedestrian, cycle and 
vehicle movement network: 

(a) is safe;  

(b) is efficient; 

(c) is orderly; and 

(d) does not significantly adversely 
affect amenity. 

AO18.1 
If the development involves 
roadwork, an engineer who 
qualifies as a registered 
professional engineer of 
Queensland certifies that all 
roadwork is designed and 
constructed in accordance with the 
Capricorn Municipal Development 
Guidelines. 

AO18.1 - Complies  
The proposed development 
supports a safe, efficient, and 
orderly movement network by 
providing a logical road connection 
between Bluff Crescent and 
Portside Drive. The Traffic Impact 
Assessment Report prepared by 
Hayes Traffic Engineering (October 
2024) confirms that the road design 
meets the required standards, 
ensuring safety for pedestrians, 
cyclists, and vehicles while 
maintaining local amenity. All 
roadworks will be designed and 
certified by a Registered 
Professional Engineer of 
Queensland (RPEQ) in accordance 
with the Capricorn Municipal 
Development Guidelines. 

Stormwater management 
PO19 
The development: 

(a) collects and discharges 
stormwater in a manner that 
does not adversely affect the 
stability of buildings, structures, 
infrastructure or land, located 
on the site or off the site; 

AO19.1 
An engineer who qualifies as a 
registered professional engineer of 
Queensland certifies that the 
development has a stormwater 
management system which: 

(a) collects and discharges 
stormwater to a lawful point of 

AO19.1 - Complies  
The flood and stormwater 
management systems have been 
reviewed independently and 
confirmed to comply with relevant 
benchmarks. 
Specific conditions of approval are 
recommended to ensure 

https://eplan.livingstone.qld.gov.au/pages/plan/book.aspx?exhibit=lsc_planning_scheme_master_exhibition
https://eplan.livingstone.qld.gov.au/pages/plan/book.aspx?hid=3481
https://eplan.livingstone.qld.gov.au/pages/plan/book.aspx?exhibit=lsc_planning_scheme_master_exhibition
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(b) has a stormwater management 

system that is designed and 
constructed to be safe, 
operationally reliable, and 
easily maintained; 

(c) ensures that the stormwater 
management system and site 
work does not adversely 
impact flooding or drainage 
characteristics of premises 
which are located up-slope, 
down-slope, or adjacent to the 
site; 

(d) ensures that the stormwater 
management system and site 
work does not result in ponding 
or retention of water in a 
manner that is likely to result in 
loss of amenity for sensitive 
land use, or result in adverse 
impacts on public health and 
safety; 

(e) where practicable, is integrated 
with existing public stormwater 
management networks and 
planned future stormwater 
management networks; and 

(f) does not compromise the 
ability of the stormwater 
management system for the 
catchment to ensure that 
stormwater causes minimal 
nuisance, danger, and damage 
to people, property, 
infrastructure and the 
environment due to the 
quantity of stormwater 
discharge. 

discharge; 

(b) is compatible with and does 
not compromise the 
stormwater management 
system for the catchment; and 

(c) is designed and constructed in 
accordance with the Capricorn 
Municipal Development 
Guidelines and any 
requirements of the stormwater 
management planning scheme 
policy contained in schedule 
7.13 of the planning scheme. 

appropriate stormwater 
management outcomes. 
 

PO20 
The development is planned, 
designed and constructed, and 
managed to avoid or minimise 
adverse impacts on environmental 
values associated with water quality 
in natural and developed 
catchments by achieving: 

(a) identified stormwater quality 
design objectives for the 
location; or 

(b) current best practice 
environmental management. 

AO20.1 
A site stormwater quality 
management plan has been 
prepared by a suitably qualified 
person and the plan: 

(a) is consistent with any local 
area stormwater management 
planning; and 

(b) provides for achievable 
stormwater quality treatment 
measures which meet the 
construction phase design 
objectives identified in Table 
9.3.2.4.7 and the post-
construction phase design 
objectives identified in Table 
9.3.2.4.8, or current best 
practice environmental 
management, reflecting land 
use constraints, such as: 

(i) erosive, dispersive, sodic 
and/or saline soil types; 

(ii) landscape features 
(including landform); 

(iii) acid sulfate soil and 
management of nutrient of 

AO20.1 - Complies  
Stormwater management reporting 
has been prepared demonstrating 
compliance with this item 
 
Appropriate conditions can be 
included on the approval to ensure 
compliance with this benchmark. 
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Table 9.3.2.4.1 – Outcomes for development that is accepted subject to requirements and assessable 
development 

Performance outcomes Acceptable outcomes Assessment Response  
concern; 

(iv) rainfall erosivity. 

Editor’s note: Local area 
stormwater management planning 
may include urban stormwater 
quality management plans, 
catchment management plans, 
waterway management plans, 
healthy waters management plans, 
water quality improvement plans, 
and natural resource management 
plans. 
AO20.2 
An erosion and sediment control 
plan is prepared by a suitably 
qualified person, and the plan 
ensures that the release of 
sediment-laden stormwater: 

(a) is avoided for the nominated 
design storm; and 

(b) is minimised when the 
nominated design storm is 
exceeded by addressing the 
construction phase design 
objectives for drainage control, 
erosion control, sediment 
control and water quality 
identified in Table 9.3.2.4.7. 

AO20.2 - Can be conditioned 
An erosion and sediment control 
plan has been included as part of 
the SMP. The civil plans are 
generally consistent with the 
findings and assumptions of the FIA 
and SMP. 
Appropriate conditions can be 
included on the approval to ensure 
compliance with this benchmark. 
 
 

AO20.3 
Erosion and sediment control 
practices (including any proprietary 
erosion and sediment control 
products) are designed, installed, 
constructed, operated, monitored 
and maintained in accordance with 
the erosion and sediment control 
plan required by AO20.2. 

AO20.3 - Complies  
Appropriate conditions can be 
included on the approval to ensure 
compliance with this benchmark. 

AO20.4  
Development incorporates 
stormwater flow control measures 
to achieve the design objectives 
identified in Table 9.3.2.4.7 and 
identified in Table 9.3.2.4.8, or 
current best practice environmental 
management, including 
management of frequent flows and 
peak flows. 

AO20.4 - Complies  
Appropriate conditions can be 
included on the approval to ensure 
compliance with this benchmark. 

Waste water treatment and disposal (where discharging to a waterway or off-site) 
PO21 
The development does not 
discharge wastewater to a 
waterway or off-site unless it is 
treated and discharged in a manner 
which: 

(a) is in accordance with current 
best practice environmental 
management; 

(b) meets the water quality 
objectives for the receiving 
water; 

(c) maintains ecological 
processes, riparian vegetation, 
waterway integrity and 
downstream ecosystem health; 

AO21.1 
If the development involves the 
treatment and discharge of 
wastewater to a waterway or off-
site, a wastewater management 
plan is prepared by a suitably 
qualified person, and the plan 
addresses the following: 

(a) wastewater type;  

(b) climatic conditions;  

(c) water quality objectives; and 

(d) best environmental practice. 

AO21.1 - Not applicable  
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Table 9.3.2.4.1 – Outcomes for development that is accepted subject to requirements and assessable 
development 

Performance outcomes Acceptable outcomes Assessment Response  
and 

(d) avoid causing adverse impacts 
on ecosystem health and 
waterway health. 

In summary, the development is capable of achieving the overall outcomes of the 
Development Works Code, and relevant assessment benchmarks.  Conditions can be 
included on any approval to ensure compliance. 

Acid sulfate soils overlay code 

Purpose 

The purpose of the acid sulfate soils code is to ensure that development which may disturb 
acid sulfate soils is planned and managed to avoid potential adverse impacts on the natural 
and built environment, including infrastructure. 

Overall outcomes 

The purposes of the code will be achieved through the following overall outcomes: 

1) The presence and extent of acid sulfate soils are identified; and  

2) The generation or release of acid and metal contaminants into the environment from 
acid sulfate soils is avoided by: 

a. Not disturbing acid sulfate soils when excavating or otherwise removing soil 
or sediment, extracting groundwater or filling land; or 

b. Treating and, if required, undertaking ongoing best practice management of 
any disturbed acid sulfate soils and drainage waters.  

The presence of ASS does not typically constrain the development potential or layout of 
sites and just needs to be managed appropriately if disturbed. Therefore, an ASS 
Investigation and Management Plan will be conditioned to be provided as part of the 
subsequent Operational Works application. 

Performance outcomes Acceptable outcomes Assessment Response  

PO1 

Development assesses the extent 
and severity of potential acid sulfate 
soils risk. 

AO1.1 

An acid sulfate soils investigation 
report is prepared for the site by a 
suitably qualified person, and the 
report: 

(a) confirms if acid sulphate soils 
are present and  identifies the 
extent and severity of potential 
acid sulfate soils risk; or 

(b) confirms that there are no acid 
sulphate soils present on the 
site. 

AO1.1 - Can be conditioned 

Further investigation into the 
precence of acid sulfate soils and 
their risk is required. As part of this 
approval reporting will be 
conditioned.  

PO2 

Development does not result in the 
release of acid and metal 
contaminants which may damage 
the natural environment, the built 
environment or infrastructure. 

AO2.1 

Where acid sulfate soils are present 
and may be disturbed, an acid 
sulfate soils management plan is 
prepared to: 

(a) protect the natural 
environment, buildings and 
infrastructure; and 

(b) neutralise existing acidity and 
ensure the release of acid and 
metal contaminants does not 
occur. 

Editor’s notes: A condition may be 

AO2.1 - Not applicable 

See above. 
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Performance outcomes Acceptable outcomes Assessment Response  

included on an approval requiring 
certification from a suitably qualified 
and experienced person confirming 
that the management of the acid 
sulfate soils has complied with the 
approved management plan. 

In summary, the development is capable of achieving the overall outcomes of the Acid 
Sulfate Soils Code, and relevant assessment benchmarks.  Conditions can be included on 
any approval to ensure compliance. 

Biodiversity Overlay Code 

8.2.3.2. Purpose 

The purpose of the biodiversity overlay code is to identify, protect, enhance and rehabilitate 
areas containing matters of environmental significance and the ecological processes and 
biodiversity values of terrestrial and aquatic ecosystems. 

8.2.3.3. Overall outcomes 

The purpose of the code will be achieved through the following overall outcomes: 

(1) matters of environmental significance and corridors which link them are identified, 
protected, enhanced and rehabilitated to maintain ecological processes and biodiversity; 

(2) nature corridors or links are maintained and where appropriate, rehabilitated and 
expanded to support: 

(a) the natural movement and proliferation of native species; 

(b) ecological responses to climate change; 

(c) the maintenance of large scale migratory lifecycle processes; and 

(d) connectivity between significant habitat areas and areas of remnant vegetation; 

(3) development does not cause significant adverse impacts on areas containing matters 
of environmental significance, by appropriately addressing impacts on issues including but 
not limited to the following: 

(a) species or habitat loss or disturbance, including terrestrial and aquatic wildlife 
corridors;  

(b) soil degradation, pollution, erosion, contamination, acidification or salinization; 

(c) modification to natural processes; and 

(d) reduction in water quality, ecological values and the natural hydrological regimes of 
surface and ground waters; 

(4) development maintains or increases the resilience of ecosystems and wildlife 
habitats to threatening processes, including the impacts of climate change;  

(5) development facilitates land tenure and other management arrangements for the 
long-term conservation of environmentally significant areas, ecological processes and 
biodiversity values; 

(6) corridors and associated buffers have dimensions which suitably provide for: 

(a) movement of native fauna; 

(b) viable habitat areas; 

(c) minimisation of edge effects; 

(d) maintenance of the hydrological functions of waterways or wetlands; 

(e) appropriate access for sustainable recreation; and 
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(f) any additional maintenance and bushfire setback functions to be located outside the 
areas required for ecological purposes; and 

(7) fragmentation of existing habitat areas is minimised, particularly where it impacts on 
the future health of populations of native fauna and flora species. 

The independent ecology assessment commissioned by Council for this development has 
provided an assessment against this relevant code. It is considered that the proposed 
development responds to the biodiversity values of the site by retaining approximately 3ha of 
land closest to Mulambin Creek and wetlands, with the highest strategic environmental value 
in perpetuity by way of its dedication to Council for environmental and drainage purposes.  
Conditions are recommended to ensure appropriate rehabilitation of this landscape. 

The State’s approval requires retention of this area, as well as offset arrangements for 
habitat loss to mitigate and significant residual impact  

The layout of the development, and balance land for drainage and environmental purposes 
does not result in fragmentation, and supports habitat connectivity in perpetuity thought 
appropriate land tenure controls. 

It is recommended that appropriate conditions be included on the approval to ensure 
appropriate environmental management, specifically conditions dealing with updated 
ecology reporting, rehabilitation planning and environmental management planning. 

 

Table 8.2.3.4.1 — Outcomes for assessable development 

Performance Outcomes Acceptable Outcomes Assessment Response 

Land use 
PO1 
In areas identified as having 
matters of environmental 
significance, all uses are located, 
designed and operated to: 

(a) retain and protect significant 
environmental values; and 

(b) maintain the underlying 
ecological function and 
biophysical processes of the 
site and surrounds. 

AO1.1 
No acceptable outcome is 
nominated. 
Editor’s note: Schedule SC7.5 
identifies the primary attributes 
included in areas containing 
matters of State environmental 
significance. Site-specific 
investigation will be required to 
confirm the extent and nature of 
values indicated on the overlay 
map. 

AO1.1 - Complies 

The development includes a 
reserve area of 3 ha that provides 
protection for mapped regional 
ecosystem types including 
Regional Ecosystems 11.1.2 and 
11.2.5. There is also a minimum 
100 m – 200 m buffer along 
Mulambin Creek for the wetlands.  

 
 
 

Native vegetation and habitat 
PO2 
Development retains and 
regenerates native vegetation in 
such a way as to: 

(a) retain vegetation that is in 
patches of greatest size and 
smallest possible edge-to-
area ratio; 

(b) maximise the linkages 
between vegetation located 
on the subject site; 

(c) maximise linkages between 
vegetation located on 
adjacent properties within 
the biodiversity network; 

(d) allow the dispersal or 
movement through 
biodiversity corridors; and 

(e) protect riparian vegetation in 
and adjacent to 
watercourses. 

Editor’s note: council may adopt 

an offsets planning scheme 

No acceptable outcome is 
nominated. 

PO2 - Complies  
The environment and drainage 
lot area provides protection and 
restoration of the identified 
regional ecosystem types, 
riparian vegetation along 
Mulambin Creek, and the habitat 
that is connected to the adjoining 
estuarine communities.  
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policy for matters of local 

environmental significance at a 

future date. 

Editor’s note: Development 

applications proposed in areas 

identified as having matters of 

environmental significance that 

prepare all relevant material in 

accordance with Schedule 

SC7.5 Environmental 

Management Planning Scheme 

Policy, will assist in 

demonstrating 
achievement of these performance 
outcomes. 
PO3 
Development retains, protects 
and enhances areas of habitat 
that support a critical life stage in 
ecological process such as 
feeding, breeding or roosting for 
the identified species. 
Editor’s note: council may adopt 
an offsets planning scheme 
policy for matters of local 
environmental significance at a 
future date. 
Editor’s note: Development 
applications lodged with Council 
must identify all species listed 
that are present within or 
adjacent to the premises and 
habitats that may be affected by 
the proposal. In particular 
applications are to identify and 
describe how the development 
protects or enhances wildlife 
habitat at any critical life stage 
ecological processes within or 
adjacent to the development 
area. This should be reflected in 
an ecological  assessment  
report  prepared  in 

accordance with the Schedule 
SC7.5. 

 No acceptable outcome is 
nominated. 

PO3 - Complies  

The proposed reserve offers 
protection of estuarine and wetland 
vegetation that provides habitat for 
significant identified species. The 
vegetation is protected by a 
minimum of a 100 m buffer to the 
residential development and the 
reserve will be restored to enhance 
the corridor functions of the area.  

 

PO4 
Development protects existing 
biodiversity corridors and assists 
in the establishment of new 
corridors which have adequate 
dimensions and characteristics to 
support: 

(a) unimpeded movement of 
terrestrial and aquatic fauna 
that are associated with or 
are likely to use the 
biodiversity corridor as part 
of their normal life cycle 
evolutionary and genetic 
processes; 

(b) the natural change in 
distributions of species and 
connectivity
 betwe
en populations of species 
over long periods of time; 

(c) ecological responses to 
climate change; 

AO4.1 
Development involving roads, 
pipelines, pedestrian access and 
in-stream structures: 

(a) does not create barriers to 
the movement of fauna 
(including fish passage) 
along or within biodiversity 
corridors; or 

(b) provides effective wildlife 
movement infrastructure in 
accordance with best 
practice which: 

(i) enables fauna to safely 
negotiate a development 
area; and 

(ii) separates fauna from 
potential hazards 
through the use of 

appropriate fencing. 

AO4.1 - Complies  

The proposed 3ha reserve protects 
habitat that is connected to 
adjoining estuarine communities 
and contributes to a north-south 
sub-regional corridor. The 
estuarine wetland vegetation is 
protected by a minimum 100m 
buffer to the development. 
Additionally, the proposed reserve 
will be restored to enhance the 
buffering and corridor functions of 
this area. The dimensions of the 
proposed reserve (approximately 
200m wide) maximises the 
protection of existing biodiversity 
and habitat values including all 
three (3) regional ecosystems 
mapped on the site. 

AO4.2 
Development ensures that 
biodiversity corridors have a 

AO4.2 - Complies  
See above.  
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(d) maintenance of large scale 
seasonal/migratory species 
processes and movement of 
fauna; 

(e) connectivity between large 
tracts and patches of native 
remnant vegetation and 
habitat areas; and 

(f) effective and continuous 
movement of terrestrial 
and aquatic fauna. 

sufficient width to protect habitat, 
minimise impacts from adjoining 
land use, and to enhance 
connectivity in accordance with 
the following: 

(a) regional corridors retain a 
width of at least five-hundred 
(500) metres; and 

local corridors retain a width of at 
least fifty (50) metres. 

Wetlands and waterways 
PO5 
Development retains waterways 
and wetlands and avoids impacts 
on: 

(a) native riparian vegetation; 

(b) habitat; 

(c) ecological functions; 

(d) water quality; and 
nature conservation values. 

AO5.1 
A buffer surrounding a waterway 
or wetland is established and 
maintained free of development, 
the width of which is supported by 
an evaluation of the environmental 
values and functions and threats 
to matters of State or local 
environmental significance. 

AO5.1 - Complies  
The estuarine and wetland 
vegetation is protected by a 
minimum of a 100 m buffer.  

PO6 

Development does not cause land 
degradation near a waterway or 
wetland, including: 

(a) mass movement, gully erosion, 
rill erosion, sheet erosion, 
tunnel erosion, stream bank 
erosion, wind erosion, or 
scalding; and 

loss or modification of chemical, 
physical or biological properties 
or functions of soil. 

AO6.1 
Native vegetation is retained or 
where retention is unavoidable, it 
is reinstated 
within riparian areas and buffer 
areas. 

AO6.1 - Complies  
There is a reserve area of 3 ha 
that will be protected by a 100 m 
buffer to the development. This 
area will be restored.  

AO6.2 

Foreshore areas are fenced to 

prevent stock access. 
 

AO6.2 - Not applicable 

 

AO6.3 
Riparian areas are fenced to limit 
stock access to a limited number 
of watering holes. 

AO46.3 - Not applicable  

 

All matters of environmental significance 

PO7 

All matters of environmental 
significance are identified and 
protected from significant adverse 
impacts associated with 
development. 

 

Editor’s note – Council may adopt 
an offsets planning scheme policy 
for matters of local environmental 
significance at a future date. 

No acceptable outcome is 
nominated. 

AO7.1 - Complies  
The proposed development has a 
reduced footprint facilitating 
increased protection for MES that 
are mapped over the site. 

Hydrology 
PO8 
Development enhances or 
maintains the existing surface 
water hydrological regime of all 
areas containing matters of 
environmental 
significance. 

No acceptable outcome is 
nominated. 

PO8 - Complies  

Matters of Environmental 
Significance include the 
biodiversity corridor and estuarine 
wetland along Mulambin Creek. 
The proposed reserve protects 
these values by providing a 
restored minimum 100m buffer to 
the development. The proposed 
restored reserve will maintain the 
existing surface water hydrological 
regime of the estuarine wetlands 
and support the existing 
biodiversity corridor function. 

PO9 

Development: 

(a) enhances or maintains the 

No acceptable outcome is 
nominated. 

PO9 - Complies  
The proposed reserve protects 
estuarine and wetland vegetation 
along Mulambin Creek. 
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existing groundwater 
hydrological regime of all areas 
containing matters of 
environmental significance; 

(b) ensures that the water table 
and hydrostatic pressure in the 
area of environmental 
significance is returning to its 
natural state; and 

does not result in ingress of 
saline water into freshwater 
aquifers. 
Ongoing management, construction and operation 

PO10 

During the construction and 
operation of development, 
ongoing management, 
monitoring and maintenance is 
undertaken to ensure impacts on 
environmentally significant areas, 
biodiversity values and ecological 
processes, including water 
quality and hydrology, are 
avoided or minimised. 

No acceptable outcome is 
nominated. 

PO10 - Can be conditioned 

The proposed development will be 
managed in accordance with 
approved management plans and 
conditions of approval that will 
ensure potential impacts are 
appropriately avoided, minimised, 
mitigated and managed. 

PO11 

Development transfers into public 
ownership, or incorporates within a 
voluntary statutory covenant 
registered under the Land Title Act 
1994, any land required for public 
access or for some other public 
purpose consistent with its 
ecological functions, including: 

(a) access for maintenance;  

(b) linking core and remnant 
habitat areas; and  

land protecting water quality and 
ecological processes. 

No acceptable outcome is 
nominated. 

PO11 - Can be conditioned  
The reserve area will be restored 
and dedicated to Council as public 
open space. this can be 
appropriately conditioned to 
ensure compliance.  

Rehabilitation 
PO12 
Areas degraded as a result of 
development are rehabilitated by 
the proponent as near as is 
practicable to the naturally 
occurring local native plant 
species and ecological 
communities. 
Editor’s note: A rehabilitation 
plan supported by expert 
ecological advice prepared in 
accordance with Schedule 
SC7.5 will assist in demonstrating 

achievement of this performance 
outcome3. 

No acceptable outcome is 
nominated. 

PO12 - Can be conditioned 
See above.  

Vegetation clearing 

PO13 

Development avoids indiscriminate 
and unnecessary clearing of 
vegetation in order to protect: 

(a) the visual integrity of the 
natural landscape;  

ecological features and processes 
that underpin biodiversity. 

AO13.1 
Vegetation clearing: 

(a) does not occur; or 

(b) where it cannot be avoided, is 

carried out in accordance with 

the Development Works 

Code. 

AO13.1 - Complies 
 

PO14 
Development retains and 
protects locally significant 

No acceptable outcome is 
nominated. 

PO14 - Not applicable 

An ecological assessment was 
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species, including but not limited 
to the following: 

(a) Cycas ophiolitica; 

(b) Byfield Fern; 

(c) Stackhousia tryonii; and 

(d) Koala. 

undertaken and none of the listed 
species were detected or 
considered likely to occur within 
the site based on the mapped 
vegetation associations and habitat 
values. 

If reconfiguring a lot 
PO15 
The ecological function and 
biodiversity values of existing 
vegetation and habitat are 
maintained by ensuring that 
reconfiguring a lot in areas 
containing matters of 
environmental significance does 
not result in significant adverse 
impacts on the values present. 
 
Editor’s note – Council may 
adopt an offsets planning 
scheme policy for matters of 
local environmental significance 
at a future date. 
 
Editor’s note: Development 
applications proposed in areas 
identified as having matters of 
environmental significance that 
prepare all relevant material in 
accordance with Schedule 
SC7.5 Environmental 
Management Planning Scheme 
Policy, will assist in 
demonstrating achievement of 
these performance outcomes. 

AO15.1 
Reconfiguring a lot does not 
result in the following: 

(a) the creation of additional lots 
within areas mapped as 
containing matters of 
environmental significance; 
or 

(b) the creation of new lots 
adjoining areas mapped as 
containing matters of 
environmental significance of 
less than ten (10) hectares. 

PO15 - Complies 

The development includes: 

 a environmental area of 
3 ha that provides 
protection for mapped 
regional ecosystem 
types including Regional 
Ecosystems 11.1.2 and 
11.2.5.  

 Rehabilitation of the 
proposed 
environmental/drainage 
lot that will be 
transferred to Council. 

 A minimum 100 m – 200 
m buffer along Mulambin 
Creek for the wetlands.  

 An offset to mitigate 
significant residual 
impact relating to habitat 
loss. 

To that end, it is considered that the 
development achieves PO15 

 

PO16 
Reconfiguring a lot incorporates 
a buffer to areas containing 
matters of environmental 
significance in accordance with 
minimum best practice standards 
and the buffer area has 
characteristics to minimise 
development impacts on the 
values present. 
 
Editor’s note: The Queensland 
wetland buffer guideline, 
Department of Environment and 
Heritage, 2011 should be 
referred to when planning 
detailed buffer design to position 
development, determine any 
alternative buffer widths, and 
establish operating measures 
that avoid adverse impacts on a 
wetland. 

AO16.1 
No acceptable outcome is 
nominated. 

AO16.1- Complies  

The development includes a 
reserve area of 3 ha that provides 
protection for mapped regional 
ecosystem types including 
Regional Ecosystems 11.1.2 and 
11.2.5. There is also a minimum 
100 m – 200 m buffer along 
Mulambin Creek for the wetlands.  
 

In summary, and as is evident from the above assessment: 

The proposed development is consistent with the purpose of the code, noting: 

Approximately 3ha land is to be retained for environmental and 
drainage purposes; 

That 3ha of land is to be rehabilitated and transferred to Council; 

An offset will be made for the balance of the potential habitat affected 
by this proposal; 
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Appropriate setbacks Mulambin Creek are achieved; 

The layout of the development supports habitat connectivity and 
avoids habitat fragmentation. 

Compliance with the relevant assessment benchmarks is achieved, subject to 
conditions where necessary to ensure compliance. 

Bushfire Hazard Overlay Code  

8.2.4.2. Purpose  

The purpose of the bushfire hazard overlay code is to ensure that development in bushfire 
prone areas does not increase risk to life, property, community, economic activity and the 
environment during bushfire events. 

8.2.4.2  Overall Outcomes 

The purpose of the code will be achieved through the following overall outcomes: 

(1) development is located where bushfire hazard risk to personal safety and property is 
avoided or minimised and mitigated to acceptable levels; 

(2) highly vulnerable and community uses are not located in bushfire hazard areas; 

(3) vegetation which is identified as matters of State or local environmental significance 
is not cleared to achieve bushfire hazard minimisation; 

(4) natural processes and the protective function of landforms and vegetation are 
maintained in bushfire hazard areas; 

(5) access is provided for safe entry and exit requirements for residents during bushfire 
events; 

(6) development provides for the efficient operational requirements of fire fighters during 
bushfire events; 

(7) development is provided with adequate water supply and fittings for fire-fighting 
vehicles, and access arrangements for fire fighters; 

(8) emergency services facilities are located and designed to function effectively during 
and after a bushfire; 

(9) development does not create an unacceptable burden on disaster management 
response or recovery capacity and capabilities; and 

(10) development avoids the storage of hazardous materials in a bushfire hazard area. 

The proposed development generally complies with the overall outcomes of the Bushfire 
Hazard Overlay Code. The lot layout has been informed by a Bushfire Hazard Assessment, 
with risks to personal safety and property minimised through strategic design elements, 
including reduced lot numbers, a firebreak, and a bushfire access track along the western 
boundary. Dual road access from both the north and south enhances emergency egress and 
facilitates fire service operations The development is not for a highly vulnerable or 
community use and does not propose the storage of hazardous materials, consistent with 
safety objectives. While some mapped vegetation of local significance will be cleared to 
establish safe buffers and meet bushfire mitigation requirements, this is balanced by the 
retention of a 3ha reserve that protects higher-value ecological areas. A reticulated water 
supply with adequate pressure will support firefighting efforts, and further access and 
infrastructure standards will be addressed through future development approvals. The 
design does not create an unacceptable burden on disaster response and recovery capacity 
and enables efficient emergency access and operations. 

Table 8.2.4.4.1 — Outcomes for assessable development 

Performance outcomes Acceptable outcomes Assessment response 
Reconfiguring a lot where located in bushfire hazard areas identified as potential impact buffer, or 
medium potential bushfire intensity, or high potential bushfire intensity, or very high potential bushfire 
intensity 
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Performance outcomes Acceptable outcomes Assessment response 
Bushfire planning 

PO11 

The lot layout is designed as a 
consequence of, and in accordance 
with the recommendations of a 
bushfire hazard assessment and 
management plan. 

Editor’s note: A bushfire hazard 
assessment and management plan 
should precede the reconfiguring 
design and inform the lot layout, not 
vice versa. 

Editor’s note: The 
recommendations of a bushfire 
hazard assessment and 
management plan (if considered 
suitable) may be attached to the 
conditions of any development 
approval (if given). 

No acceptable outcome is 
nominated. 

PO11 - Complies  

The lot layout has been designed in 
response to, and in accordance 
with, the recommendations of the 
bushfire hazard assessment. The 
amended plans reflect a reduced 
number of lots and include an 
additional northern road 
connection, both of which enhance 
bushfire safety and improve hazard 
reduction outcomes. The layout 
changes align with the intent of the 
original assessment and provide 
improved access and defendable 
space.  

PO12 

A bushfire hazard assessment and 
management plan demonstrates 
that all future buildings are able to 
be separated from the bushfire 
hazard by a distance which is the 
greater of the following: 

(a) a sufficient distance to 
achieve a bushfire attack level 
no greater than 29kW/m2; or 

(b) no less than 1.5 times the 
mature tree canopy height in 
the hazard hazardous 
vegetation; or 

(c) for forest or woodland 
vegetation, a sufficient area to 
create a building protection 
zone which achieves the 
following: 

(i) the inner zone and outer 
zone of the building 
protection zone have 
slopes under thirty-three 
(33) per cent; and 

(ii) the inner zone has the 
following characteristics: 

(A) it has a minimum 
distance of ten (10) 
metres, or a distance 
sufficient to achieve a 
bushfire attack level 
no greater than 
29kW/m2; and 

(B) tree canopy cover in 
the zone is less than 
ten (10) per cent; and 

(C) three canopy is 
located greater than 
two (2) metres from 
any part of the roofline 
of a building; and 

(iii) the outer zone has the 
following characteristics: 

(A) it has a minimum 
distance of ten (10) 

No acceptable outcome is 
nominated. 

PO12 - Complies   

Updated engineering plans show a 
proposed bushfire access gravel 
track running along the western 
boundary of the proposed 
residential lots.  
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Performance outcomes Acceptable outcomes Assessment response 
metres plus one (1) 
metre for every 
degree of downslope 
vegetation; and 

(B) tree canopy cover in 
the zone is less than 
thirty (30) per cent. 

Editor’s note: The separation area 
between buildings and the bushfire 
hazard may include: 

 a cleared road reserve of 
adequate width; or 

 open space acceptable to 
Council as a reserve 
contributed as part of the open 
space requirements of a 
development; or 

 maintainable land retained in 
private ownership  in lots which 
are large enough to contain the 
required separation distance; 
or 

 maintainable open space or 
fire trail in a Community 
Management Scheme owned 
and maintained by  the body 
corporate. 

PO13 

Lot design minimises the number of 
lots which have a direct interface 
with the bushfire hazard. 

AO13.1 

No more than twenty (20) per cent 
of the total number of lots in the 
development interface directly with 
the fire hazard. 

AO13.1 - Complies  

5 of 77 lots have direct interface 
with the bushfire hazard resulting in 
6.5% of the total number of lots. 

Access 

PO14 

The reconfiguring design ensures 
that the road network, future 
driveways and access routes: 

(a) avoid potential for entrapment 
during a bushfire;  

(b) provide safe and efficient 
movement of residents, 
workers and visitors out of the 
subdivision and away from an 
approaching bushfire; 

(c) provides alternative access 
and egress considering the 
most likely bushfire scenarios; 

(d) ensures that the location, 
siting, and design of 
development and associated 
driveways and access routes 
enables safe and efficient 
access for emergency 
services vehicles during and 
after a bushfire. 

Editor’s note: A bushfire hazard 
assessment and management plan 
can assist in demonstrating 
compliance with this performance 
outcome. 

AO14.1 

Where creating lots having an area 
less than two (2) hectares: 

(a) all lots are separated from 
hazardous vegetation by a 
constructed all-weather, public 
road; 

(b) the road layout provides for at 
least one alternative access 
route connecting all lots in the 
development to a public road 
that meets the requirements in 
Table 8.2.4.4.2 and which is 
connects to a collector road; 
and 

(c) cul-de-sacs are avoided except 
where: 

(i) a perimeter road with a 
cleared width of twenty 
(20) metres separates the 
lots at the head of the cul-
de-sac from hazardous 
vegetation; and 

(ii) the cul-de-sac is no longer 
than seventy (70) metres 
from the intersection with 
another road to the 
furthest future building. 

Editor’s note: Where staged 
development occurs or 
development is in accordance with 

AO14.1 - Complies  

The proposal has been updated to 
include alternate routes for bushfire 
hazard which will alleviate potential 
for entrapment and assist in 
emergency access.  
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Performance outcomes Acceptable outcomes Assessment response 
an approved master plan, a 
temporary perimeter road may be 
considered, subject to availability of 
reticulated water supply. 

AO14.2 

Where creating lots having an area 
greater than two (2) hectares: 

(a) all lots have a driveway or 
private road access which 
connects directly to a 
constructed all-weather public 
road; 

(b) dead-end roads are a 
maximum length of 200 metres 
and an alternative emergency 
evacuation route is provided 
away from the most likely 
source of bushfire risk. 

AO14.2 - Not applicable 

The development will not result in 
residential lots over 2 ha.  

AO14.3 

For all lots, private roads and 
access driveways comply with the 
requirements specified in Table 
8.2.4.4.2. 

AO14.3 - Can be conditoned  
Access driveways will comply with 
the requirements of table 8.2.4.4.2. 
this will be conditioned to be 
addressed in future development 
applications.  
 

AO14.4 

Where the lots: 

(a) are required to be supplied 
with reticulated municipal water 
supply, private roads and 
access driveways have a 
maximum length of seventy 
(70) metres from an all-
weather public road designed 
with culverts and bridges 
constructed with a minimum 
load bearing of fifteen (15) 
tonnes; or 

(b) are not required to be supplied 
with reticulated municipal water 
supply, private roads and 
access driveways have a 
maximum length of 200 metres 
from an all-weather public road 
designed with culverts and 
bridges constructed with a 
minimum load bearing of eight 
(8) tonnes. 

AO14.4 - Complies  
Due to resulting lot sizes there is no 
potential for driveways to be 70 
meters.  
 

Water for fire fighting purposes 

PO15 

Development involving new 
premises provides adequate 
infrastructure to support firefighting. 

AO15.1 

Where the development is 
connected to a reticulated water 
supply, lots are provided with water 
supply and pressure in accordance 
with Australian Standard AS2419 
Fire Hydrant Installations. 

AO15.1 - Complies  
Each lot will be provided with a 
reliable reticulated water supply 
that has sufficient flow and 
pressure characteristics in line with 
the proposed bushfire management 
plan and can be conditioned. 

 

In summary, the development is capable of achieving the overall outcomes of the Bushfire 
Hazard Overlay Code, and relevant assessment benchmarks.  Conditions can be included 
on any approval to ensure compliance. 

Coastal Hazard Overlay Code 

8.2.5.2. Purpose 
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The purpose of the coastal hazard overlay code is to ensure that development in the coastal 
zone is planned, designed, constructed and operated to: 

(1) avoid, or minimise and mitigate risk to people and property from coastal hazards 
including storm tide inundation and coastal erosion, taking into account predicted effects of 
climate change; and 

(2) protect coastal resources and allow for natural fluctuations in coastal processes as 
far as possible. 

8.2.5.3. Overall outcomes 

The purpose of the code will be achieved through the following overall outcomes: 

(1) foreshore ecosystems and biological diversity are protected and managed to 
maintain their natural protective functions and allow for natural fluctuations to continue as far 
as possible; 

(2) risk from coastal hazards (including predicted effects of climate change) is avoided or 
mitigated and managed to acceptable levels; 

(3) matters of State or local environmental significance are not adversely impacted on in 
order to achieve hazard minimisation or mitigation; 

(4) coastal dependent land use and infrastructure is undertaken in a manner which 
minimises impacts on coastal resources and mitigates risks to people and property; 

(5) emergency services facilities and vulnerable community uses are located and 
designed to function effectively during and after coastal hazard events; 

(6) development does not create an unacceptable burden on disaster management 
response or recovery capacity and capabilities;  

(7) development avoids the storage of hazardous materials in a coastal hazard area; 

(8) public access to the foreshore is maintained and enhanced; and 

(9) development does not include canals and artificial waterways that connect to tidal 
waterways. 

The proposed development complies with the overall outcomes of the Coastal Hazard 
Overlay Code. A Coastal Hazard Assessment confirms that civil works will have negligible 
off-site impacts, with no actionable effects on surrounding properties. The majority of 
vegetation within the mapped erosion-prone area will be retained in a dedicated balance lot 
for conservation, ensuring protection of coastal ecosystems and biodiversity. The site is 
located in a sheltered estuarine environment not subject to active coastal erosion, and no 
canals or artificial waterways are proposed. No hazardous materials will be stored on-site, 
and the development does not place an undue burden on disaster response or recovery 
services. Overall, the design appropriately manages coastal risks while protecting 
environmental and community values. 

Table 8.2.5.4.1 – Outcomes for development that is accepted subject to requirements and 
assessable development 

Performance outcomes Acceptable outcomes  

Storm tide hazard areas 

PO4 

The development does not change 
storm tide characteristics, which 
may cause adverse impacts 
external to the site. 

AO4.1 

The development does not involve 
the following: 
(a) new buildings or structures or 

additions to existing buildings 
or structures (including any 
impermeable parts thereof) 
located below the defined 
storm tide hazard level if: 
(i) having an enclosed space 

having a volume 
exceeding fifty (50) cubic 

AO4.1 - Complies 

The proposed development will 
result in the establishment of 
residential lots that partially extend 
into the mapped erosion-prone 
area. However, the design and 
layout of the infill development are 
consistent with the existing 
residential pattern to the south, 
where similar land has been filled 
and developed for low-density 
residential use. The proposed 
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Performance outcomes Acceptable outcomes  

metres; or 

(ii) resulting in a net increase 
in building materials 
resulting in a volume 
exceeding fifty (50) cubic 
metres; or 

(b) a net increase in filling on the 
site greater than fifty (50) cubic 
metres; or 

(c) filling material with a height 
greater than one hundred (100) 
millimetres; or 

(d) block or solid walls or fences; 
or 

(e) garden beds or other structures 
with a height more than one-
hundred (100) millimetres. 

methodology mirrors this 
established approach and 
incorporates appropriate mitigation 
measures. 

PO5 

Development is located, designed 
and constructed to avoid adverse 
impacts on people and property 
from storm tide inundation. 

AO5.1 

Development: 

(a) does not result in: 

(i) an increase in the number of 
dwellings at the site; or 

(ii) an increase in the number of 
people permanently 
employed at the site; and 

(b) is located, designed, 
constructed and operated to 
ensure structures can 
withstand wave action, 
inundation and recession of 
flood waters from a defined 
storm tide event. 

AO5.1 - Complies 

The proposed development 
involves the subdivision of the 
existing land parcel to create 77 
residential allotments and a 
balance lot. All new residential lots 
will be constructed with finished 
surface levels above the design 
storm tide level specified by 
Livingstone Shire Council. This 
ensures the development is 
resilient to coastal hazard events 
and complies with relevant flood 
risk management and coastal 
planning provisions. 

Erosion prone areas 

PO10 

Development is located, designed 
and constructed to avoid adverse 
impacts on people and property 
from coastal erosion. 

AO10.1 

Development is: 

(a) essential community 
infrastructure which cannot be 
located elsewhere; or  

(b) coastal-dependent 
development; or  

(c) temporary, readily relocatable 
or able to be abandoned. 

AO10.1 - Complies  

Modelling undertaken as part of the 
Coastal Hazard Assessment 
confirms that the proposed civil 
works will have a negligible impact 
on the behaviour of storm tide 
events beyond the site. The 
development will not result in 
actionable damage to upstream, 
downstream, or adjacent 
properties. Furthermore, the 
proposed development footprint 
does not extend seaward beyond 
the line of existing buildings or 
structures, thereby maintaining the 
existing coastal setback and 
avoiding encroachment into more 
vulnerable coastal areas. 

AO10.2 

Where involving an additional 
building or extensions or alterations 
to an existing building, the 
development does not extend any 
further seaward than existing 
buildings or structures. 

AO10.2 - Complies  

See above 

Additional outcomes for assessable development 
Storm Tide Hazard  

PO11 
New lots and development 
associated with reconfiguring a lot 
does not create an unacceptable 
risk of adverse impact to people, 
property, and infrastructure due to 

No acceptable outcome is 
nominated. 

PO11 - Complies 
The finished surface level of all lots 
created as part of the proposed 
subdivision will be established well 
above the design storm tide level 
prescribed by the Livingstone Shire 
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storm tide hazard and inundation. council.  
PO12  
The development does not directly, 
indirectly or cumulatively increase 
the severity of the coastal hazard 
and the potential damage of other 
properties. 

No acceptable outcome specified. PO12 - Complies 
Portions of the site located within 
the mapped erosion-prone area, 
primarily within the western extent 
of the property, will be appropriately 
formed through controlled bulk 
earthworks. As evidenced in the 
Coastal Hazard Assessment, 
modelling confirms that the 
proposed civil works will have a 
negligible impact on the 
characteristics of storm tide events 
beyond the development site. The 
works will not increase the severity 
of coastal hazards in the 
surrounding area and are not 
expected to result in actionable 
damage to adjacent, upstream, or 
downstream properties. The 
development has been designed to 
ensure that it does not exacerbate 
existing coastal risks. 

PO13 
Development does not include 
man-made canals or artificial 
waterways that connect to tidal 
waterways. 

No acceptable outcome is 
nominated. 

PO13 - Complies 
The development proposal does 
not include canals etc. 

PO14  
Development maintains existing 
natural environmental features such 
as mangroves and wetlands to 
mitigate impacts from storm-tide 
inundation and permanent 
inundation due to sea-level rise. 

No acceptable outcome is 
nominated 

PO14 - Complies 
The majority of vegetation within 
the mapped erosion-prone area will 
be retained and protected through 
the creation of a large balance lot 
designated for ongoing 
conservation purposes. Preserving 
this vegetation will contribute to 
maintaining the physical stability 
and ecological function of the site, 
acting as a natural buffer that 
mitigates the impacts of storm tide 
events and associated coastal 
processes during severe weather 
conditions. 

Erosion prone areas 
PO15 
Development avoids or mitigates 
any increase in risk to people and 
property from adverse coastal 
erosion impacts by: 
(a) minimising the area of the 

development footprint within the 
erosion prone area; 

(b) locating development as far 
landward as possible; 

(c) maximising the ability for 
buildings or structures to be 
abandoned, or disassembled 
for relocation either on the site 
or to another site; 

(d) installing and maintaining on-
site coastal protection works. 

No acceptable outcome is 
nominated 

PO15 - Complies 
The development site is located 
within a sheltered section of the 
Mulambin Creek estuary and is not 
exposed to active coastal erosion 
processes, such as wave impact or 
the conveyance of flood or tidal 
waters during storm tide events. All 
new residential lots will be 
constructed with finished surface 
levels above the design storm tide 
level specified by Livingstone Shire 
Council, ensuring resilience to 
coastal hazards. 
 

PO16 
New lots and development 
associated with reconfiguring a lot 
does not create an unacceptable 
risk of adverse impact to people, 
property and infrastructure due to 
erosion resulting from storm tide 
hazards. 

No acceptable outcome is 
nominated 

PO16 - Complies 
The creation of new lots and 
associated development as part of 
the reconfiguration will not result in 
an unacceptable risk to people, 
property, or infrastructure from 
erosion associated with storm tide 
hazards. The proposal has been 
informed by detailed coastal hazard 
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assessment and incorporates 
appropriate mitigation measures to 
ensure safety and resilience. 

PO17 
Where used, coastal protection 
works are: 
(a) consistent with a shoreline 

erosion management plan that 
has been prepared for the area; 
or 

(b) undertaken in response to a 
demonstrated need to protect 
existing permanent structures 
from an imminent threat of 
coastal erosion, where 
abandonment or relocation of 
the structures is not feasible, 
and a relevant shoreline 
erosion management plan has 
not been prepared. 

No acceptable outcome is 
nominated 

PO17 - Not applicable 
 

PO18  
Development in an erosion prone 
area: 
(a) maintains, protects or 

enhances vegetation on coastal 
landforms; 

(b) maintains sediment volumes of 
dunes and near-shore coastal 
landforms; or  

(c) mitigates any increased risks 
from erosion through the 
location, design, construction 
and operating standards of 
development; 

(d) maintains physical coastal 
processes beyond the 
development including 
longshore transport of sediment 
along the coast; and 

(e) prevents increasing the risk of 
shoreline erosion for areas 
adjacent to the development, 
unless the development is an 
erosion control structure. 

Editor’s note: Applications are to be 
supported by a report certified by a 
registered professional engineer 
that demonstrates this performance 
outcome will be achieved 

No acceptable outcome is 
nominated 

PO18 - Complies 
The proposed development 
ensures the protection of existing 
vegetation within the mapped 
erosion-prone area, with. A 
substantial portion of the site 
retained as a dedicated 
conservation lots. This approach 
maintains the ecological and 
physical integrity of coastal 
landforms.  

In summary, the development is capable of achieving the overall outcomes of the Coastal 
Hazard Overlay Code, and relevant assessment benchmarks.  Conditions can be included 
on any approval to ensure compliance. 

Flood hazard Overlay Code 

Purpose 

The purpose of the flood hazard overlay code is to ensure that development in flood hazard 
areas avoids, or minimises and mitigates risk to life, property, community and the 
environment during floods, to an acceptable level. 

Overall outcomes 

The purpose of the code will be achieved through the following overall outcomes: 

1) known areas of flood risk, and the probability of future flooding, are identified; 

2) development does not occur in areas at risk from flood inundation unless undertaken 
in a manner that minimises and mitigates the risk to life, property, community and the 
environment during floods, to an acceptable level; 
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3) matters of State or local environmental significance are not adversely impacted on in 
order to achieve hazard minimisation or mitigation; 

4) development does not increase flood risk for land upstream and downstream of the 
development site and the hydraulic connectivity and capacity of flood hazard areas 
are not adversely affected by development; 

5) emergency services, community facilities and infrastructure required during a flood 
emergency are located above flood hazard areas and they are designed to function 
effectively during and immediately after flood events; 

6) development does not create an unacceptable burden on disaster management 
response or recovery capacity and capabilities; 

7) no further fragmentation of land occurs within flood hazard areas;  

8) where possible, development intensity in flood hazard areas is progressively reduced 
over time; and 

9) development avoids the storage of hazardous materials in a flood hazard area. 

The proposed development involves a reconfiguration of land that has been designed to 
align with the purpose and overall outcomes of the Flood Hazard Overlay Code. All 
proposed residential lots are located outside the identified flood hazard extent, with flood-
free access provided and no reliance on mitigation measures to support development in 
flood-affected areas. The proposal maintains hydraulic connectivity, does not increase flood 
risk upstream or downstream, and avoids adverse impacts to surrounding properties or 
environmental values. The inclusion of an additional access point to the north can be 
conditioned to support emergency response and reduce potential access constraints. No 
hazardous materials are proposed, and further fragmentation of flood hazard land is 
avoided. The reduced development footprint further supports long-term risk reduction and 
aligns with the strategic intent of the code. 

Council has commissioned independent engineering advice about the hydrology aspects of 
this development proposal, particularly relating to stormwater management and its impact on 
flood hazard. 

The following is an assessment of the proposal against the specific benchmarks of the flood 
hazard overlay code, which includes an assessment of the development against the relevant 
performance outcomes of the code. 

Table 8.2.7.4.1 — Outcomes for development that is accepted subject to requirements and 
assessable development 

Performance outcomes Acceptable outcomes Assessment Response  

Location, design, siting, operation 

PO1 

The development is sited and 
designed such that risk to people 
and property from flood inundation 
is avoided or minimised. 

AO1.1 

The finished floor level of all 
habitable rooms is located at or 
above the defined flood hazard 
level. 

AO1.1 - Complies and further 
conditioned  

The habitable floor levels 
requirements for the residential lots 
is RL5.20 m AHD. It is assumed 
that new dwellings will be 
constructed on a minimum 200 mm 
thick slab, the proposed minimum 
earthworks level for the site has 
been set as RL5.0 m AHS. To 
ensure compliance with this 
outcome operational works will be 
conditioned to be further assessed.  

AO1.2 

If the development involves an 
addition or extension to an existing 
building(s): 

(a) it does not result in an increase 

AO1.2 - Not applicable 
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Performance outcomes Acceptable outcomes Assessment Response  

in the number of dwellings on 
the site;  

(b) the total number of bedrooms 
in any existing dwelling does 
not exceed four (4); and  

(c) all buildings are constructed in 
accordance with the 
Queensland Development 
Code – MP3.5 — Construction 
of buildings in flood hazard 
areas. 

PO2 

The development is located and 
designed such that all buildings, 
structures and driveways on the 
site do not obstruct the free 
drainage of flood waters after a 
flood. 

AO2.1 

All buildings, structures and 
driveways are constructed: 

(a) on a single building pad which 
is above the defined flood 
level; or 

(b) so that spaces between 
buildings, structures and 
driveways are able to drain 
freely. 

AO2.1 - Can be conditioned  

This outcome can be conditioned 
and addressed in future 
applications for the site.  

PO3 

All water, sewer, electricity and 
telecommunications infrastructure 
servicing the development 
maintains effective functioning 
during and after a flood. 

AO3.1 

All water, sewer, electricity and 
telecommunications infrastructure: 

(a) is located above the defined 
flood level; or 

(b) is designed to exclude water 
intrusion and resist 
hydrodynamic and hydrostatic 
forces from damaging the 
infrastructure. 

AO3.1 - Complies  

The Neville Street swale discharges 
directly to Mulambin Creek and will 
not cause adverse effects to 
infrastructure. 

PO4 

Development does not cause 
adverse impacts on property, 
infrastructure or the natural 
environment (on-site or off-site) due 
to flooding. 

 

Editor’s note: 

To assist with demonstrating 
compliance with this performance 
outcome, a report should be 
prepared by an appropriately 
qualified person which 
demonstrates to the satisfaction of 
the assessment manager, that the 
development does not cause 
adverse impacts external to the site 
due to: 

(a) reductions of flood storage 
capacity; or 

(b) changes to depth, duration and 
velocity of flood waters; or 

(c) changes to flood flow paths; or 

(d) reductions in flood warning 
times elsewhere on the 
floodplain. 

AO4.1 

The development does not involve 
the following: 

(a) new buildings or structures or 
additions to existing buildings 
or structures (including any 
impermeable parts thereof) 
located below the defined flood 
hazard level if: 

(i) having an enclosed space 
having a volume 
exceeding fifty (50) cubic 
metres; or  

(ii) if resulting in a net 
increase in building 
materials resulting in a 
volume exceeding fifty (50) 
cubic metres; or 

(b) a net increase in filling on the 
site greater than fifty (50) cubic 
metres; or 

(c) filling material with a height 
greater than one-hundred 
(100) millimetres; or 

(d) block or solid walls or fences.  

AO4.1 - Complies  

While the development increases 
the magnitude and volume of peak 
runoff under the 1% AEP flood 
event, this is effectively managed 
through a major drainage system 
design, which prevents increased 
flood levels or flooding durations on 
adjacent properties or 
infrastructure. Hydrological 
modelling and flood impact 
assessments confirm no loss of 
flood storage, no increase in scour 
or erosion risk, and no reduction in 
flood warning times. 

PO5 

Development avoids the release of 
hazardous materials into 
floodwaters. 

AO5.1 

All areas associated with the 
manufacturing and storage of 
hazardous materials in excess of 

AO5.1 - Not applicable 
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Performance outcomes Acceptable outcomes Assessment Response  

2,500 litres or 2,500 kilograms, are 
located above the defined flood 
hazard level. 

PO6 

Development is located to minimise 
susceptibility to and potential 
impacts of flooding. 

AO6.1 

Underground vehicle parking areas 
are designed to prevent the 
intrusion of floodwaters by the 
incorporation of a bund or similar 
barrier above the defined flood 
hazard level. 

AO6.1 - Not applicable 

 

PO7 

Development involving temporary 
or moveable residential structures 
(for example caravan parks and 
camping grounds) is located to 
minimise susceptibility and potential 
impacts of flooding. 

AO7.1 

Development involving temporary 
or moveable residential structures 
is located on the highest part of the 
site and in an area where there is at 
least twenty-four (24) hours flood 
warning time to enable safe 
evacuation. 

AO7.1 - Not applicable  

 

PO8 

Development does not change the 
flood characteristics of the area, 
taking into account the cumulative 
impact of development outside of 
the site. 

AO8.1 

Development does not result in 
changes to downstream flood 
characteristics including: 

(a) loss of flood storage; 

(b) increased scour and erosion; 

(c) loss of or changes to flow 
paths; 

(d) flow acceleration or 
retardation; 

(e) increase in the depth and 
duration of flood waters; and 

(f) reduction in flood warning 
times. 

Editor’s note — in reference to all 
acceptable outcomes nominated 
above, Council may require the 
preparation of a flood study to 
demonstrate compliance with these 
acceptable outcomes. This is to be 
prepared in accordance with 
Schedule SC7.6 

AO8.1 - Complies  

While the development will increase 
the magnitude and volume of 1% 
AEP peak flow runoff between pre-
development and post-development 
conditions, this increase has been 
managed through the proposed 
major drainage system design such 
that there are no adverse impacts 
to adjacent properties and 
infrastructure due to flood level 
increase. 

PO9 

Development for essential public 
services, community activities and 
other important public assets and 
infrastructure are able to function 
effectively during and immediately 
after a defined flood event. 

AO9.1 

The uses listed in Table 8.2.7.4.1.1 
below are not located on land 
below the defined flood event and 
they have at least one flood free 
access road during the flood event. 

AO9.1 - Not applicable  

 

PO10 

Development avoids the release of 
hazardous materials into 
floodwaters. 

AO10.1 

In high and extreme flood hazard 
areas, the manufacture or storage 
of hazardous materials in bulk does 
not occur. 

AO10.1 - Complies 

Trafficable access 

PO11 

Development has safe access to 
and from the site during a defined 
flood event. 

AO11.1 

Trafficable access to and from the 
development in local creek 
catchments is in accordance with 
Table 8.2.7.4.1.2 below. 

AO11.1 - Complies  

The flood impact assessment 
shows flood impacts are able to be 
contained within the proposed 
stormwater infrastructure without 
impacting the trafficability of Neville 
Street.  
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Performance outcomes Acceptable outcomes Assessment Response  

Table 8.2.7.4.1.2 – Trafficable access requirements local catchments 

Use 
category 

Max access inundation 
depth and velocity 

Defined flood event 
per centum annual 

exceedance 
probability 

Major 
road 

Minor 
road 

Rural 0.5 metres 

1.2 metres per second 

2 10 

Residential 0.3 metres  

1.2 metres per second 

2 10 

Commercial 0.5 metres 

1.2 metres per second 

2 10 

Industrial 0.5 metres 

1.2 metres per second 

2 10 

Community 
recreation 

0.3 metres 

1.2 metres per second 

2 10 

Editor’s note — local creek catchment flood modelling detailing annual 
exceedance probability (AEP) events is only available for some areas. The 
applicant may be required to provide sufficient detail in the form of a flood 
impact report for development within areas that are not mapped. 

Editor’s note — major road - refer to Capricorn Municipal Development 
Guideline  

Editor’s note — minor road - refer to Capricorn Municipal Development 
Guideline 

PO12 

New lots and development 
associated with reconfiguring a lot 
does not create an unacceptable 
risk of adverse impact to people, 
property, and infrastructure due to 
flood inundation  

AO12.1 

Development does not result in an 
increase in the number of lots in 
flood hazard areas. 

AO12.1 - Complies  

The mapped flood hazard area is 
on the western portion of the site, 
containing the flood area in the 
environmental buffer lot resulting in 
no increase of lots in the hazard 
area. 

 

In summary, the development is capable of achieving the overall outcomes of the Flood 
Hazard Overlay Code, and relevant assessment benchmarks.  Conditions can be included 
on any approval to ensure compliance. 

PUBLIC NOTIFICATION 

The proposal was the subject to two periods of public notification between 24 April 2025 and 
19 May 2025, 21 November 2024 and 12 December 2024, as per the requirements of the 
Planning Act 2016, and 229 submissions were received. Of these submissions, 222 are 
considered to be properly made in accordance with the Planning Act 2016. 

The following is a summary of the submissions lodged, with Council officer comments: 

Issue 

General 

Amenity Impact (aesthetic/place 
impact) 

Submissions identified the loss of community character and amenity 
due to the clearing of approximately 7 hectares of vegetation. 
Residents expressed concern that the development would diminish 
the local identity and reduce the natural landscape that is highly 
valued by the neighbourhood. Submitters raised the absence of 
planned recreational areas within the development. The current 
forested area is seen as a de facto recreational zone for walking, 
informal gatherings, and nature appreciation. Its removal would 
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Issue 

reduce accessible local recreational opportunities. 

Open Space Loss Many submissions noted a lack of green space within the proposed 
development for social interaction and family recreation. The removal 
of existing forested land was seen as a loss to community well-being, 
with residents emphasising the role of green space in fostering social 
connection and quality of life. 

Estate Governance Issues  Submitters are concerned that the proposed development, which 
lacks body corporate governance, will border a long-established 
estate managed under a Community Management Statement with 
strict by-laws and privately funded maintenance. They argue that this 
will lead to non-contributing residents benefiting from body corporate-
funded infrastructure, increased use of privately maintained public 
spaces, and potential disputes over shared boundaries. The lack of a 
buffer zone and absence of open space within the new development 
may further strain existing facilities, potentially leading to the 
breakdown of the CMS and shifting long-standing maintenance 
responsibilities to Council, which may not have the capacity to 
manage them effectively. 

Infrastructure  

Lot Size/Subdivision Layout Several submitters criticised the development for being inconsistent 
with the expectations of a rural-residential zoned area. The proposal 
for small residential lots (down to 540m²) is seen as a poor fit within 
an area characterised by much larger lots and an emphasis on 
environmental values. Submitters argue that this shift undermines 
the planning framework, creates a stark contrast with existing 
properties, and may lead to environmental degradation and 
community dissatisfaction if zoning objectives are not upheld. 

Stormwater Submitters raise concerns that clearing mature vegetation for the 
proposed development will reduce natural water absorption, 
increasing pressure on existing drainage systems and heightening 
the risk of localised flooding during heavy rainfall. They highlight the 
role of tree root systems in managing stormwater and argue that 
poorly designed drainage infrastructure could lead to hazardous and 
costly outcomes. They advocate for water-sensitive urban design 
measures, such as permeable surfaces and rain gardens, to mitigate 
these risks and improve overall water management. The proposed 
widening of the Neville Street drain was viewed as an unsafe 
solution, particularly for children.  

Traffic Submissions pointed to the likely increase in traffic as a major 
concern (note some submissions were prior to the amended 
development application – in response to submissions – providing 
the second access to Bluff Crescent). The current lack of pedestrian 
infrastructure such as footpaths, along with inadequate road widths 
and parking, was highlighted as a safety and accessibility issue, 
especially for emergency services and vulnerable users. 

Maintenance and Costs Residents noted that existing drainage infrastructure is already under 
strain, with reports of water ponding for weeks after storms. 
Submissions expressed concern that the development would 
exacerbate this, leading to higher maintenance burdens and 
potentially costly upgrades. 

Concerns were raised about increased insurance costs due to the 
higher risk of flooding and reduced stormwater capacity. Some 
submitters also suggested that property values in adjacent areas 
could decline due to the loss of amenity and natural outlooks. 

Other infrastructure (retaining walls, 
sewer etc) 

Submitters argue that proposed engineering solutions, such as an 
impervious retaining wall, will be ineffective due to the permeable 
sandy soil, making it impossible to control groundwater movement as 
intended. 

Submitters are concerned that the removal of mature trees for the 
proposed development will contribute to increased urban heat, 
reducing liveability for surrounding residents. They argue this loss of 
vegetation will exacerbate the impacts of climate change by 
eliminating natural cooling and shade. 
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Issue 

Other concerns were raised flagging that the existing mobile and 
internet infrastructure is already below average and would not 
support the increased demand from the proposed development. 
They argue that without significant upgrades, service quality will 
decline further, impacting residents’ access to reliable 
communication and digital services. 

Hazard 

Flood Impact Submitters express concern that the proposed development will 
significantly increase flood risk due to the removal of mature 
vegetation and inadequate stormwater infrastructure. They argue 
that the existing sandy landscape and shallow water table already 
present challenges and further clearing will reduce natural infiltration 
and water retention. Without proper water-sensitive urban design, 
such as permeable surfaces and effective drainage systems, heavy 
rainfall could overwhelm the area, leading to localised flooding, road 
hazards, and costly remediation, placing additional burden on both 
residents and Council. 

Stormtide/Cyclones Submitters highlight concerns about the area's vulnerability to storm 
tide, noting that some insurance providers, such as Youi, already 
refuse to insure homes in parts of Mulambin due to storm surge risk. 
While the proposed development may not directly alter storm tide 
processes, submitters argue that the combined impact of vegetation 
clearing, increased stormwater runoff, and potential estuarine 
flooding could raise overall flood risk. This may lead to higher 
insurance premiums or reduced availability of insurance coverage in 
the future, as insurers factor in increased hydrological risks. 

Environmental 

Vegetation Clearing Submissions strongly objected to the clearing of native vegetation, 
especially in an area where vulnerable species such as Black 
Cockatoos have been observed. The forest is seen as an important 
ecological asset with significant habitat value and broader 
environmental functions. 

Mosquito Nuisance Submissions highlighted concerns about increased mosquito and 
midge populations due to inefficient drainage and standing water. 
The potential for vector-borne diseases and the general decline in 
liveability were key health-related themes. 

Groundwater Levels Submitters have raised concerns about the high and shallow water 
table across the estate, which consists largely of sand. They note 
that water quickly infiltrates until the soil becomes saturated, after 
which it collects on the surface as overland flow, particularly in 
developed areas.  

Need 

Need for Development Submitters suggest that not all development applications need to 
prioritise rapid housing growth, especially given recent approvals like 
Mildura Rise Estate. They advocate for a more strategic, balanced 
approach that considers resource limitations and broader community 
goals. Emphasising quality over quantity, they propose 
developments that attract long-term residents and reduce pressure 
on infrastructure and public services.  

 

INFRASTRUCTURE CHARGES 

Infrastructure charges are levied pursuant to the Adopted Infrastructure Charges Resolution 
(No.6) 2024 The details and breakdown of the charges are outlined below: 
  

Charge area: The subject site is located outside the priority infrastructure area 

Calculation: 
(ROL outside PIA) The charge is calculated in accordance with Table 4 - 
Minimum infrastructure charge for Reconfiguring a Lot partly outside or 



ORDINARY MEETING AGENDA  19 AUGUST 2025 

Page (339) 

entirely outside the Priority Infrastructure Area, as follows: 

ROL 

1.    lots 77 at $31,080.00 per lot. 

2.    less a credit of $18,960.00. 

Credit: The above calculation takes into account a credit of $18,960 for 
the existing allotment pursuant to Part 4.0 of Council’s Adopted 
infrastructure Charges Resolution (No.6) LSC 2024. The credit is 
calculated as follows: 

1.    one existing lot at $18,960.00 per lot. 

Offset: 
No offsets are applicable to the development. 

Networks 
Covered: 

Apportionment of charges over the following networks  
Transport 
Parks & Community Facilities 
Water 
Sewerage 
Stormwater 

  
A total contribution of $2,374,200.00 is payable and will be reflected in an Infrastructure 
Charges Notice for the development including a breakdown of the charge applying to each 
stage of the development as follows: 

Stage one: $714,840.00 23 lots 

Stage two: $777,000.00 25 lots 

Stage three: $404,040.00 13 lots 

Stage four: $497,280.00 16 Lots 

STATEMENT OF REASONS 

The development application for a Development Application D-235-2024 for a Development 
Permit for a Reconfiguring a Lot for a Reconfiguring a Lot for One (1) into 77 residential lots 
and One Environment and Drainage Lot (Stages 1-4), made by Red Emperor Pty Ltd, on L 2 
RP 617670, and located at 1-41 Neville Street, Mulambin QLD 4703  be approved for the 
reasons set out in 1. Reasons of The Decision, below. 

1. REASONS OF THE DECISION 
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The development application is approved and the reasons for the decision are based on 
findings on material questions of fact: 

(i) The development is consistent with the Strategic Framework of the Planning Scheme. 

(ii) The development does not comply with Specific Outcome PO11 of the Reconfiguring 
a Lot Code as the resulting sizes of the residential lots do not meet the minimum 
dimension requirements in Table 9.3.3.4.2.  However, despite the non-compliance, 
the development is considered consistent with the purpose of the Reconfiguring a Lot 
Code, noting: 

The proposed development is orderly and logical infill development, consistent 
with the surrounding pattern of development; 

 the road network and lot configuration integrates well into its urban context; 

 rural zoned lots that are on the northern side of the development are already 
fragmented, and are used as ‘lifestyle lots’, rather than rural production; 

The land is not otherwise able to be utilised for rural production, and has never 
been used for this purpose; 

Urban land use and subdivision is the highest and best use or the land, noting the 
site’s location, availability of infrastructure and need for housing; 

The development eliminates opportunity for rural/residential land use interface 
issues; 

The natural hazard risk applying to the land is able to be satisfactorily mitigated. 

(iii) The development complies with other relevant assessment benchmarks, or can be 
conditioned to comply with those benchmarks. 

(iv) The development is consistent with the Strategic Framework of the Planning Scheme. 

(v) The development does not compromise the achievement of state interests – natural 
hazards, risk and resilience outlined in the State Planning Policy. 

(vi) The development does not compromise the achievement of regional outcomes 
outlined in the Central Queensland Regional Plan. 

(vii) On balance, the application should be approved because the relevant planning 
circumstances favour Council exercising its discretion to approve the application 
notwithstanding the application’s non-compliance with one aspect of one assessment 
benchmark. 

The evidence or other material on which the findings were based are: 
 The common material for the development application; 
 The assessment benchmarks identified in section 2 of this notice; 
 The relevant matters identified in section 4 of this notice; and 
 The matters prescribed by regulation identified in section 5 of this notice. 

2. ASSESSMENT BENCHMARKS 

The following are the benchmarks applying for this development:  

Benchmarks applying for the development Benchmark reference 

Strategic Framework – settlement pattern and transportation 
and movement themes 

Reconfiguring a Lot Code 

Development Works Code 

Acid Sulfate Soils Overlay Code 

Biodiversity Overlay Code  

Bushfire Hazard Overlay Code 

Coastal Hazard Overlay Code  

Livingstone Planning 
Scheme 2018 



ORDINARY MEETING AGENDA  19 AUGUST 2025 

Page (341) 

Flood Hazard Overlay Code 

Planning Scheme Policy 7.13 – Stormwater management 

Part E: State interest policies and assessment benchmarks 
(Planning for safety and resilience to hazards) 

State Planning Policy, 
July 2017 

3. COMPLIANCE WITH BENCHMARKS 

The development complies with the benchmark as per the summary set out in the findings 
on material questions of fact in section 1 of this notice.  

The development meets the overall outcomes for the Reconfiguring a Lot Code, despite not 
complying with Performance Outcome of O11 of the code: 

Benchmark reference Reasons for the approval despite non-compliance with 
benchmark 

Reconfiguring a Lot 
Code – Performance 
Outcome O11 

As per the reasons set out in the findings on material questions 
of fact in section 1 of this notice. 

4. RELEVANT MATTERS 

The following matters were given regard to, or assessment carried out against, in 
undertaking the assessment of this development application: 

Other relevant matters pursuant to section 45 (5) (b) that 
the assessment was carried out against 

Benchmark reference 

The need for additional urban land/housing supply, 
considered in weighing the non-compliance with PO11 
of the Reconfiguring a Lot Code 

Reconfiguring a Lot 
Code – Performance 
Outcome O11 

 

5. MATTERS RAISED IN SUBMISSIONS 

Across both public notification periods (21 November – 12 December 2024 and 24 April – 19 
May 2025), a total of 229 submissions were received, with 222 properly made under the 
Planning Act 2016. Submissions consistently raised objection to the loss of approximately 7 
hectares of vegetation, citing impacts on community character, amenity, and biodiversity. 
Residents emphasised the land’s role as an informal recreational space and its importance 
to social wellbeing. The development’s proposed lot sizes were viewed as incompatible with 
the area's rural-residential character, and many felt the proposal disregarded established 
community values and environmental priorities. 

Significant concern was also raised about stormwater management, groundwater and flood 
hazard, and its impact on the local drainage network. 

Other key issues included the absence of planned green or recreational spaces, increased 
traffic—particularly on Neville Street—and the lack of pedestrian infrastructure, raising safety 
concerns. Submissions also highlighted inadequate stormwater drainage and the risk of 
increased flooding, erosion, and mosquito-borne disease. Residents feared the development 
would strain already limited infrastructure, reduce property values, and increase insurance 
costs. The cumulative effect of replacing permeable land with hard surfaces was seen as a 
long-term threat to environmental sustainability and liveability. 

Matters raised in 
submission 

Description of how matters were dealt with in reaching the 
decision 

General 
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Amenity Impact 
(aesthetic/place impact) 

This matter was considered in the assessment of the 
application. 

It was assessed: 

The development is considered to be generally 
consistent with and compatible with the character of 
surrounding urban development; 

The site is not identified as being open space or having 
any particular aesthetic or scenic value; 

The interface with the adjoining urban development is 
considered appropriate; 

The expectation that the site would be retained in its 
present state in perpetuity is unreasonable, particularly in 
the context of prior approvals relating to the land; 

The considerable portion of the site being retained in its 
natural state would contribute to sense of place, amenity 
and aesthetics. 

 In the context of this issue, the development complies 
with the relevant assessment benchmarks. 

Open space loss This matter was considered in the assessment of the 
application. 

It was assessed: 

The land presently is not public open space; 

The land is not available for public use; 

The land is not designated for public open space 
purposes; 

The expectation that the site would be retained in its 
present state in perpetuity is unreasonable, particularly in 
the context of prior approvals relating to the land; 

The considerable portion of the site being retained in its 
natural state would contribute to sense of ‘open space’ to 
the extent relevant. 

 In the context of this issue, the development complies 
with the relevant assessment benchmarks. 

Estate Governance  This matter was considered in the assessment of the 
application. 

It was assessed that the development was unlikely to have any 
impact on the viability or feasibility of the nearby body corporate 
assets/interests. 

The development is connecting to infrastructure that is wholly 
Council owned and maintained. 

Lot/size and 
subdivision layout 

This matter was considered in the assessment of the 
application. 

It was assessed: 

The proposed lot sizes are consistent with conventional 
urban lot sizes.  For context, the Livingstone Shire 
Council Temporary Local Planning Instrument anticipates 
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a minimum lot size of 450m2, and the smallest lot in this 
proposal is 540m2. 

The proposed subdivision layout is compatible with and 
interfaces appropriately with the adjoining urban 
development. 

The subdivision layout is efficient and an effective use of 
the land resource. 

The development can be appropriate serviced with 
infrastructure. 

 In the context of this issue, the development complies 
with the relevant assessment benchmarks. 

Infrastructure  

Stormwater  This matter was considered in the assessment of the 
application.  Specific third-party advice was obtained about 
stormwater management and hydrology. 

It was assessed: 

The proposed stormwater management arrangements 
proposed for the development are appropriate; 

The development will not exacerbate existing off-site 
drainage issues; 

The development can be appropriate serviced with 
drainage infrastructure through the augmentation of 
existing networks; 

 In the context of this issue, the development complies 
with the relevant assessment benchmarks; 

Appropriate conditions of approval can be included to 
ensure compliance with benchmarks. 

Traffic This matter was considered in the assessment of the 
application.   

It was assessed: 

The traffic arrangements are for the development are 
acceptable, and that with minor augmentation the 
existing road network is suitable for the development 
traffic; 

There is no unacceptable road safety risk consequential 
to the development; 

There is adequate capacity in the road network to 
accommodate the development; 

The internal road network is acceptable; 

 In the context of this issue, the development complies 
with the relevant assessment benchmarks; 

Appropriate conditions of approval can be included to 
ensure compliance with benchmarks. 

It is noted that the traffic arrangements (Bluff Crescent 
connection particularly) were modified significantly between the 
two rounds of public notification, in response to Council 
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feedback and the public submissions. 

Maintenance and Costs This matter was considered in the assessment of the 
application.   

It was assessed: 

The existing infrastructure networks have capacity to 
accommodate the demand generated by the proposed 
development, or can be augmented accordingly; 

 Infrastructure is to be delivered in line with Council’s 
standards; 

The development is efficiently serviced given its in-fill 
nature and proximity to existing networks; 

 In the context of this issue, the development complies 
with the relevant assessment benchmarks. 

Other (retaining walls, 
sewer etc) 

These various matters were considered in the assessment of the 
application, and it is recommended that conditions of approval 
be included on the permit to ensure appropriate construction and 
infrastructure servicing.   

Hazard 

Flood Impact This matter was considered in the assessment of the 
application.  Specific third-party advice was obtained about 
hydrology, including flooding. 

It was assessed: 

The proposed stormwater management arrangements 
proposed for the development are appropriate; 

The development will achieve an appropriate level of 
flood/coastal hazard immunity; 

The development will not increase flood levels on other 
residential lots; 

 In the context of this issue, the development complies 
with the relevant assessment benchmarks; 

Appropriate conditions of approval can be included to 
ensure compliance with benchmarks. 

Stormtide/Cyclones This matter was considered in the assessment of the 
application.  Specific third-party advice was obtained about 
hydrology, including coastal hazard aspects. 

It was assessed: 

The proposed stormwater management arrangements 
proposed for the development are appropriate; 

The development will achieve an appropriate level of 
flood/coastal hazard immunity; 

The development will not increase flood/coastal levels on 
other residential lots; 

 In the context of this issue, the development complies 
with the relevant assessment benchmarks; 

Appropriate conditions of approval can be included to ensure 
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compliance with benchmarks. 

Environmental  

Vegetation Clearing This matter was considered in the assessment of the 
application.  Specific third-party advice was obtained about 
ecological values and compliance with biodiversity benchmarks. 

It was assessed: 

The development is consistent with relevant benchmarks 
related to biodiversity values and vegetation clearing, 
noting: 

Approximately 3ha land is to be retained 
for environmental and drainage purposes; 

That 3ha of land is to be rehabilitated and 
transferred to Council; 

An offset will be made for the balance of 
the potential habitat affected by this 
proposal; 

Appropriate setbacks Mulambin Creek are 
achieved; 

The layout of the development supports 
habitat connectivity and avoids habitat 
fragmentation. 

The State has assessed the development application 
and included conditions of approval relevant to this issue; 

Appropriate conditions of approval can be included to 
ensure compliance with benchmarks. 

Mosquito Nuisance  This matter was considered in the assessment of the 
application.  Specific third-party advice was obtained about 
hydrology, relevant to mosquito nuisance. 

It was assessed that the stormwater drainage works was likely 
to improve stormwater drainage, resulting in stormwater 
standing for shorter periods of time, decreasing likelihood of 
ongoing mosquito nuisance. 

Appropriate conditions of approval can be included to ensure 
compliance with benchmarks and proposed drainage outcomes. 

Groundwater Levels This matter was considered in the assessment of the 
application.  Specific third-party advice was obtained about 
hydrology, relevant to groundwater levels. 

This advice recommended inclusion of a conditions dealing with 
groundwater investigations.  

Need 

Need for Development This matter was considered in the assessment of the 
application.   

It was assessed: 

There is considerable need for additional housing supply 
on the Capricorn Coast; 

This need is recognised in the recently adopted 
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Temporary Local Planning Instrument dealing with 
housing supply and affordability; 

Mulambin Beach, and the subject site specifically, is well 
placed to contribute to this supply; 

The site is well located to be efficiently developed, noting 
its road connectivity and proximity to infrastructure 
networks; 

The development is a orderly and logical expansion of 
the adjoining urban development; 

 In the context of this issue, the development complies 
with the relevant assessment benchmarks. 

6. MATTERS PRESCRIBED BY REGULATION 

The following matters were given regard to in undertaking the assessment of this 
development application: 

(i) The State Planning Policy – Part E; 

(ii) The Central Queensland Regional Plan; 

(iii) The Strategic Framework – settlement pattern and transportation and movement 
themes in Livingstone Planning Scheme 2018; 

(iv) The Reconfiguring a Lot Code in Livingstone Planning Scheme 2018; 

(v) The Development Works Code in Livingstone Planning Scheme 2018; 

(vi) The Acid Sulfate Soils Overlay Code, The Biodiversity Overlay Code, The Bushfire 
Hazard Overlay Code, The Coastal Hazard Overlay Code, The Flood Hazard Overlay 
Code and Planning Scheme Policy 7.13 – Stormwater management, in Livingstone 
Planning Scheme 2018; 

(vii) The land, the subject of the application is vacant and no development approvals or 
lawful uses exists for the premises; and 

(viii) The common material, being the material submitted with the application. 

 

PREVIOUS DECISIONS 

It is noted that Council has previously approved a development application for Reconfiguring 
a Lot within the vicinity of the subject site which also failed to meet the minimum lot size 
stipulated in the Livingstone Shire Planning Scheme 2005. The decision is as follows;  

 Development Permit D-26-2015 for Reconfiguring a Lot (three lots into forty-seven 
lots and a Material change of use for forty-seven dwelling houses (one dwelling on 
each lot) 

The subject site has also been approved for reconfiguring a lot (one lot into 62 lots) as 
outlined in the Background section of this report. 

It should be noted that each decision is made on its merits at the time of assessment and 
with the best planning information available. There are instances whereby sufficient grounds 
to support the proposal must be established, subject to reasonable and relevant conditions.  

BUDGET IMPLICATIONS 

Management of this application has been within the existing budget allocations. 

LEGISLATIVE CONTEXT 

The application is being assessed pursuant to the Planning Act 2016 and all subordinate 
legislation and policies.  
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LEGAL IMPLICATIONS 

The legal implications of deciding this development application favorably or unfavorably is 
the risk of appeal from either a submitter (should Council approve the development 
application) or from the developer (should Council refuse the development application). 
These potential legal implications also bring unknown budget implications.  

STAFFING IMPLICATIONS 

The assessment has been undertaken with the assistance of legal counsel and external 
consultants. 

RISK ASSESSMENT 

The risks associated with this assessment have been appropriately addressed in the body of 
this report. Specifically, the risk of appeal to any decision made by Council and any 
financial/budget implications such action may have. It should be noted that these risks are 
difficult to quantify at the assessment stage. 

ACCESS AND INCLUSION 

There are no access and inclusion matters to be considered. 

ENGAGEMENT AND CONSULTATION 

The matter was subject to 2 rounds of public notification. 

HUMAN RIGHTS IMPLICATIONS 

There are no human rights implications to be considered. 

CORPORATE PLAN REFERENCE  

Strategy GO4 of the Corporate Plan is relevant to the assessment of this application and 
states: ‘Provide transparent and accountable decision making reflecting positive leadership 
to the community.’ 

CONCLUSION 

On balance Officers have recommended approval giving due consideration to the matters 
raised in submissions and prior approval over the site. Reasonable and relevant conditions 
have been provided. 
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