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Your attendance is required at an Ordinary meeting of Council to be held in the 
Council Chambers, 4 Lagoon Place, Yeppoon on 21 March 2023 commencing 
at 9.00am for transaction of the enclosed business. 

 
 

 
Cale Dendle 
CHIEF EXECUTIVE OFFICER  

16 March 2023 

Next Meeting Date: 18.04.23 
 
 
 

Please note: 
 

In accordance with the Local Government Regulation 2012, please be advised that all discussion held 
during the meeting is recorded for the purpose of verifying the minutes. This will include any discussion 
involving a Councillor, staff member or a member of the public. 
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1 OPENING 

Acknowledgement of Country 
  
“I would like to take this opportunity to respectfully acknowledge the Darumbal 
People. The traditional custodians and elders past, present and emerging of the land 
on which this meeting is taking place today.”   
 
Opening Prayer 
 
Reverend Rob Stanley of the Keppel Anglican Church is scheduled to deliver an 
opening prayer. 

 

2 ATTENDANCE 

 Members Present: 

Mayor, Councillor Andrew Ireland (Chairperson) 
Deputy Mayor, Councillor Adam Belot 
Councillor Nigel Hutton 
Councillor Pat Eastwood 
Councillor Glenda Mather 
Councillor Andrea Friend 
Councillor Rhodes Watson 
 

Officers in Attendance: 

Cale Dendle - Chief Executive Officer  
Chris Ireland – General Manager Communities 
Michael Kriedemann – General Manager Infrastructure 
Andrea Ellis – Chief Financial Officer 
Matthew Willcocks - Chief Technology Officer 
Kristy Mansfield - Chief Human Resources Officer 
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3 LEAVE OF ABSENCE / APOLOGIES  

Nil       

 
 
 

4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

Minutes of the Ordinary Meeting held 21 February 2023 

 
 

 

5 DECLARATION OF INTEREST IN MATTERS ON THE AGENDA 

 

 

6 DEPUTATIONS  

Nil 
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7 BUSINESS ARISING OR OUTSTANDING FROM PREVIOUS 
MEETINGS 

7.1 BUSINESS OUTSTANDING TABLE FOR ORDINARY COUNCIL MEETING 

File No: GV13.4 

Attachments: 1. Business Outstandin Table March 2023   

Responsible Officer: Amanda Ivers - Coordinator Executive Support 
Cale Dendle - Chief Executive Officer          

SUMMARY 

The Business Outstanding table is used as a tool to monitor outstanding items resolved at 
previous Council or Committee Meetings. The current Business Outstanding table for the 
Ordinary Council Meeting is presented for Councillors’ information. 

OFFICER’S RECOMMENDATION 

THAT the Business Outstanding table for the Ordinary Council Meeting be received. 

 



Item 7.1 - Attachment 1 Business Outstandin Table March 2023 
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7.2 LIFTING MATTERS LAYING ON THE TABLE 

File No: GV13.04.06 

Attachments: Nil  

Responsible Officer: Cale Dendle - Chief Executive Officer          

SUMMARY 

This report is being presented to Council in order for the stated matters to be formally lifted 
from the table prior to being dealt with at this meeting. 
 

OFFICER’S RECOMMENDATION 

THAT Council resolves that the following reports which are currently ‘laying on the table’ 
within the Business Outstanding Table awaiting return to a Council meeting, be lifted from 
the table to be dealt with later in this meeting:  

1. Office of the CEO Quarterly Report (14 April 2022) 
BACKGROUND 

These matters were presented at previous Council meetings at which time Council resolved 
to lay each matter on the table pending return to a future Council meeting.  

COMMENTARY 

These matters are now requested to be formally lifted from the table and brought back for 
discussion and consideration. 
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8 PRESENTATION OF PETITIONS 

8.1 PETITION - COOEE BAY HEATED SWIMMING POOL 

File No: qA25758 

Attachments: 1. Peition - Yvonne Logan - Cooee Bay Heated 
Swimming Pool   

Responsible Officer: Amanda Ivers - Coordinator Executive Support 
Cale Dendle - Chief Executive Officer          

SUMMARY 

Council has received the following petition from Yvonne Logan requesting increased facilities 
at Cooee Bay Heated Swimming Pool:  

RECOMMENDATION 

THAT in accordance with s.5.2.4(2) of the Livingstone Shire Council Petition Guideline, the 
petition be received, and contents noted.  

 

Council Meeting Standing Orders: 

 

 



Item 8.1 - Attachment 1 Peition - Yvonne Logan - Cooee Bay Heated Swimming Pool 
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9 COUNCILLOR/DELEGATE REPORTS  

Nil
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10 QUESTIONS/STATEMENT/MOTIONS ON NOTICE FROM 
COUNCILLORS 

10.1 NOTICE OF MOTION - COUNCILLOR HUTTON - GREAT KEPPEL ISLAND - 
JEWEL IN THE CROWN 

File No: qA24221 

Attachments: 1. NoM - Cr Hutton - Great Keppel Island - Jewel 
in the Crown   

Responsible Officer: Amanda Ivers - Coordinator Executive Support 
Cale Dendle - Chief Executive Officer          

SUMMARY 

Councillor Nigel Hutton has submitted a ‘Notice of Motion’ in relation to Great Keppel Island 
– Jewel in the Crown. 

COUNCILLOR RECOMMENDATION 

THAT Council request a discussion paper on the benefit/costs of an allocation in the 23/24 
budget for way finding signage and walking track improvements, with potential partners 
identified. 

BACKGROUND 

Renown as the Jewel of Keppel Bay, and remembered fondly by generations of Australians, 
Great Keppel Island is a key part of advancing any localised tourism growth through the ‘In 
our own backyard’ transformation of the tourism economy in the COVID age. 

Visitors and locals alike have much to enjoy and experience, however investment in 
maintaining the small-scale tourism assets of the island inclusive of walk ways, lookouts, 
signage etc has dropped.  The desire has been to see these assets renewed/improved 
concurrently with any large-scale development due to cost efficiencies and capacity. 
However, the culmination of recent investments by council in additional facilities and 
services, the continued desirability of the island supports a more immediate and coordinated 
robust response. Contributions from both the private and public sector have demonstrably 
shown the benefit / the outcome of enhancing the facilities available. 

One of the great successes of Livingstone has been its capacity to raise the profile of issues 
/ opportunities and work collaboratively with groups and government to find both cost 
effective ways forward and achieve great community outcomes. I would encourage 
Livingstone Shire Council to adopt this motion and advance the common desire of all 
members of our community by escalating the importance and timeliness of improvements to 
the tourism infrastructure of Great Keppel Island. 
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10.2 NOTICE OF MOTION - COUNCILLOR MATHER - DRIVEWAY MOUNT STREET 

File No: qA24221 

Attachments: 1. NoM - Cr Mather - Driveway Mount Street   

Responsible Officer: Amanda Ivers - Coordinator Executive Support 
Cale Dendle - Chief Executive Officer          

SUMMARY 

Councillor Glenda Mather has submitted a ‘Notice of Motion’ in relation to Driveway in Mount 
Street. 

COUNCILLOR RECOMMENDATION 

THAT Council give written Notice to the owner of the illegal driveway in Mount Street that 
they be directed to: 

1. Immediately cease the use of this entrance for any purpose due to public safety 
concerns, and 

2. replace the fence panel, as opposed to a serviceable gate in this space, and 

3. remove all gravel from the driveway entrance, being a road reserve road which also 
acts as a pedestrian walkway, and 

4. restore the gravelled area with turf, to its pre-existing state, and 

5. further be advised that no future access to the property will be approved at this site 
due to identified public safety concerns.” 

BACKGROUND 

Details of the Notice of Motion are contained within Attachment One and in the interests of 
brevity will not be repeated in this report. 

OFFICER COMMENTARY 

The property owner has voluntarily closed the gate, has ceased using the temporary access 
and confirmed that he will reinstate the area. 

Council can not lawfully regulate where a gate is installed, however a property owner can 
lawfully access their property from any adjoining road reserve. 

The property in question already has an approved permanent driveway and the owner is 
aware that he is not allowed to formalise a second permanent driveway. 
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10.3 NOTICE OF MOTION - COUNCILLOR MATHER - MARLBOROUGH AND SARINA 
ROAD CONCERNS  

File No: qA24221 

Attachments: 1. NoM - Cr Mather - Marlborough and Sarina 
Road Concerns   

Responsible Officer: Amanda Ivers - Coordinator Executive Support 
Cale Dendle - Chief Executive Officer          

SUMMARY 

Councillor Glenda Mather has submitted a ‘Notice of Motion’ in relation to Marlborough and 
Sarina Road Concerns. 

COUNCILLOR RECOMMENDATION 

THAT Council write to the Department Transport Main Roads (TMR) voicing public concerns 
about the quality and capabilities of the Marlborough-Sarina Road to transport all the long 
loads to the Clark Creek Windfarm for the long duration of the transportation. 

TMR be advised that public concerns include: 

• where the road is not wide enough to cater for these long loads, shared with 
domestic traffic, and 

• that the quality of the pavement, especially on the range and west of the range where 
the pavement is already failing through multiple potholes, sections of road are 
already devoid of a tar seal. 

• Our Council would also like confirmation that these sections will receive the 
necessary upgrades prior to any transportation taking place. 

BACKGROUND 

Details of the Notice of Motion are contained within Attachment One and in the interests of 
brevity will not be repeated in this report. 
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10.4 NOTICE OF MOTION - COUNCILLOR EASTWOOD - MOTOR VEHICLE 
ALLOWANCE 

File No: qA24221 

Attachments: 1. NoM - Cr Eastwood - Motor Vehicle 
Allowance   

Responsible Officer: Amanda Ivers - Coordinator Executive Support 
Cale Dendle - Chief Executive Officer          

SUMMARY 

Councillor Pat Eastwood has submitted a ‘Notice of Motion’ in relation to Motor Vehicle 
Allowance. 

COUNCILLOR RECOMMENDATION 

THAT Council amends the Councillor Facilities and Expenses Policy section 5.10.2 to read, 

The use of Councillor’s private vehicles for Council business (as defined) will be reimbursed 
by Council, with Councillors electing one of the following two options: 

1. Councillors accept an annual payment of $5000 as reimbursement for the use of their 
private vehicles on council business; or 

2. Councillors make a monthly claim for reimbursement of the use of their private 
vehicles on Council business by submitting the appropriate form detailing the 
relevant travel based on log book details.  The amount reimbursed will be based 
upon the published Australian Taxation Office business use of motor vehicle cents 
per kilometre rate applicable at the time of travel. 

BACKGROUND 

Details of the Notice of Motion are contained within Attachment One and in the interests of 
brevity will not be repeated in this report. 

OFFICER COMMENTARY 

Councillor allowances are published within Council’s Annual Reports which can be found via: 
https://www.livingstone.qld.gov.au/downloads/download/64/annual-report.  Motor Vehicle 
Allowance for 2021/22 can be found on page 11 of the respective Annual Report. 

 

 

https://www.livingstone.qld.gov.au/downloads/download/64/annual-report
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10.5 NOTICE OF MOTION - COUNCILLOR EASTWOOD - LIGHTING OF PATHWAYS 

File No: qA24221 

Attachments: 1. NoM - Cr Eastwood - Lighting of Pathways   

Responsible Officer: Amanda Ivers - Coordinator Executive Support 
Cale Dendle - Chief Executive Officer          

SUMMARY 

Councillor Pat Eastwood has submitted a ‘Notice of Motion’ in relation to Lighting of 
Pathways.  

COUNCILLOR RECOMMENDATION 

THAT Council prioritise lighting of existing major pathways within the Shire and that 
consideration for lighting be budgeted into new pathways. 

BACKGROUND 

Details of the Notice of Motion are contained within Attachment One and in the interests of 
brevity will not be repeated in this report. 
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10.6 NOTICE OF MOTION - MAYOR IRELAND - LSC NAME CHANGE 

File No: qA24221 

Attachments: 1. NoM - Mayor Ireland - LSC Name Change   

Responsible Officer: Amanda Ivers - Coordinator Executive Support 
Cale Dendle - Chief Executive Officer          

SUMMARY 

Mayor Andrew Ireland has submitted a ‘Notice of Motion’ in relation to LSC Name Change. 

COUNCILLOR RECOMMENDATION 

THAT Council officers provide a report within three (3) months on the advantages and 
disadvantages of changing Council’s name. Said report should reference the following as a 
minimum: 

• Advantages and disadvantages of changing Council’s name from Livingstone Shire 
Council to another name; 

• Suggested name change(s); 

• Costs and benefits of any change; 

• Details of the process to be undertaken to change Council’s name; 

• Results from engagement with the community on this issue. 

BACKGROUND 

Details of the Notice of Motion are contained within Attachment One and in the interests of 
brevity will not be repeated in this report. 
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11 REPORTS 

11.1 DEVELOPMENT APPLICATION - PRELIMINARY APPROVAL (VARIATION 
REQUEST) FOR A LOW IMPACT BUSINESS & INDUSTRY PARK - LOT 240 
JAKE COURT, HIDDEN VALLEY 

File No: D-45-2022 

Attachments: 1. Locality Plan  
2. Site Plan  
3. Proposal Plans  
4. Local Plan Document  
5. Planning Scheme Code Assessment   
 

Responsible Officer: Erin McCabe - Coordinator Development Assessment 
Greg Abbotts - Manager Development and Environment 
Chris Ireland - General Manager Communities  

Author: Jenna Davies - Principal Planning Officer          

SUMMARY 

Applicant: Jake Ct Pty Ltd 

Consultant: Capricorn Survey Group (CQ) Pty Ltd 

Real Property Address: Lot 240 on SP296920 Area of Site: 7,707 
square metres 

Planning Scheme: Livingstone Planning Scheme 2018 

Planning Scheme Zone: Emerging community 

Planning Scheme Overlays: OM02 – Agricultural Land Classification 

OM12 – Bushfire Hazard Area 

OM15 - Drainage Problem Area 

OM27 – Heights Limits 

Existing Development: Vacant land 

Existing Approvals: D/169-2013 - Preliminary Approval affecting the 
Planning Scheme for a Material Change of Use 
for Residential and Open Space Purposes 

 D/162-2015 - Development Permit for 
Reconfiguring a Lot (one lots into three lots) 

 D/163-2015 - Development Permit for 
Reconfiguring a Lot (three (3) lots into ninety-six 
(96) lots) 

 D/38-2016 - Development Permit for 
Reconfiguring a Lot (one lot into eleven lots) 

 Development Permit D-158-2016 for a Material 
Change of Use for a Retirement facility (102 
Units) (lapsed) 

Level of Assessment: Impact assessable 

Submissions: Two (2) Submissions received 

Referral matters: Nil  

Infrastructure Charge Area: Located outside the priority infrastructure area 
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OFFICER’S RECOMMENDATION 

THAT in relation to the application for a Preliminary approval (variation request) to vary the 
effect of the local planning Instrument (Livingstone Planning Scheme 2018, Version 3), in 
accordance with The Pines - Low Impact Business & Industry Park Preliminary Approval 
Document pursuant to Section 50(3) of the Planning Act 2016, made by Jake Ct Pty Ltd, on 
Lot 240 on SP296920 and located at Lot 240 Jake Court, Hidden Valley, Council resolves to 
Approve the application pursuant to Section 61 of the Planning Act 2016, as the assessment 
manager is satisfied that: 

(a) The proposed variations are consistent levels of assessment to that of development 
within The Gateway Development Document and for uses in the Low impact industry 
zone along Cassam Street, for industry activities. 

(b) The land use definitions for accommodation activities are secondary to a business, 
industry or recreation activity establishing in a unit, therefore the level of assessment 
is appropriate and consistent with what is permitted in a Low impact industry zone 
and Low density residential zone. 

(c) Indoor sport and recreation uses require a code assessable application, lower than 
the relevant level of assessment if the land was residential however consistent with 
the level of assessment if the land was zoned industrial. An application will be 
required for an Indoor sport and recreation use and the assessment benchmarks are 
generally consistent with that of the Planning Scheme. 

(d) The level of assessment and assessment benchmarks for Operational Works are 
consistent with the Planning Scheme levels of assessment and conditions have been 
included to ensure road works, stormwater works, water supply and sewerage 
services be code assessable. 

(e) The Local Plan Document will remove future submission rights if each land use was 
applied for separately. Despite this the opportunity was available as part of this 
application process for thirty (30) business days, for a submitter to make a 
submission about the development. Proposal plans were publicly available in relation 
to the building design and site layout. The local plan document is generally consistent 
with the terminology in the proposed assessment benchmarks and levels of 
assessment to that of the Livingstone Planning Scheme 2018 for the proposed uses, 
in the preferred zone. 

(f) Regard was given to existing approvals over the subject site and surrounding sites, 
to ensure consistency and minimise land use conflicts. 

(g) The proposed variation request will facilitate a transition between the industrial land 
to the north and west and the residential land to the south and east. The purpose is 
for small scale, low impact uses to establish within small units on the site. 

RECOMMENDATION B 

That in relation to the application for a Preliminary approval (variation request) to vary the 
effect of the local planning Instrument (Livingstone Planning Scheme 2018, Version 3), in 
accordance with The Pines - Low Impact Business & Industry Park Preliminary Approval 
Document pursuant to Section 50(3) of the Planning Act 2016, made by Jake Ct Pty Ltd, on 
Lot 240 on SP296920 and located at Lot 240 Jake Court, Hidden Valley, Council resolves to 
Approve the application subject to the following conditions: 

1.0 DEFINITIONS AND INTERPRETATIONS 

1.1 In this approval: 

1.1.1. Applicant means Jake Ct Pty Ltd being the applicant for a preliminary 
approval affecting the Council’s Planning Scheme with respect to the 
Subject Land. 

1.1.2. Approval means the approval of the Application by the Council. 



ORDINARY MEETING AGENDA  21 MARCH 2023 

Page (30) 

1.1.3. Capricorn Municipal Development Guidelines means a document 
adopted by Council containing guidelines and standards for development, 
as amended from time to time. 

1.1.4. Conditions mean the conditions of this approval including any attachment 
referred to in these conditions. 

1.1.5. Council means the local government authority having jurisdiction over land 
use and development on the subject land. 

1.1.6. Developer means the registered proprietor and any occupier of the 
Subject Land. 

1.1.7. Infrastructure means infrastructure reasonably required to service the 
proposed development including roads (internal, external and access), 
water services, sewer services and stormwater drainage. 

1.1.8. Schedule of Plans for Trunk Infrastructure means the infrastructure 
schedules mentioned in Council’s Local Government Infrastructure Plan or 
any other plan which replaces it. 

1.1.9. Subject land means Lot 240 on SP296920 (or subsequent lot and plan 
number). 

1.1.10. Planning Act 2016 means the Planning Act 2016 as amended from time to 
time. 

1.1.11. Planning Scheme means Council’s Livingstone Planning Scheme 2018, 
version 3, in effect 15 February 2021. 

1.1.12. Local Plan Document means the document titled ‘The Pines - Low Impact 
Business & Industry Park Preliminary Approval Document’, listed under 
condition 3.1 of this approval, which includes the assessment table and 
development codes being a plan of the proposed development for a 
Material Change of Use, Reconfiguring a Lot, and Overlays, which affects 
Council’s Planning Scheme with respect to the Subject Land, which in 
particular: 

(i) states what development is: 

(a) Assessable Development (requiring Code or Impact 
Assessment); or 

(b) Accepted, subject to requirements; or 

(c) Accepted Development; and 

(ii) identifies codes for the development. 

2.0 ADMINISTRATION 

2.1 The Developer is responsible for ensuring compliance with this approval and the 
Conditions of the approval by an employee, agent, contractor or invitee of the 
Developer. 

2.2 Where these Conditions refer to “Council” in relation to requiring Council to approve 
or to be satisfied as to any matter, or conferring on the Council a function, power or 
discretion, that role of the Council may be fulfilled in whole or in part by a delegate 
appointed for that purpose by the Council. 

2.3 All conditions, works, or requirements of this approval must be undertaken and 
completed to Council’s satisfaction, at no cost to Council. 

2.4 Where applicable, infrastructure requirements of this approval must be contributed to 
the relevant authorities, at no cost to Council. 
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3.0 APPROVED PLANS AND DOCUMENTS 

3.1 The approved development must be completed and maintained generally in 
accordance with the approved plans and documents, except where amended by the 
conditions of this permit: 

Plan/Document Name Reference Dated 

The Pines - Low Impact Business 
& Industry Park Preliminary 
Approval Document 

Rev.A September 2022 

Site Plan Sheet 7 of 87,  8 August 2022 

Site Plan Sheet 8 of 87 8 August 2022 

Site Plan – Mezzanine Areas Sheet 9 of 87 8 August 2022 

Staging Layout Sheet 10 of 87 8 August 2022 

Views Sheet 1 of 87 5 October 2021 

Views Sheet 2 of 87 5 October 2021 

Views Sheet 3 of 87 5 October 2021 

Views Sheet 4 of 87 5 October 2021 

Elevations – Block A Sheet 33 of 87 5 October 2021 

Elevations – Block B Sheet 34 of 87 5 October 2021 

Elevations – Block C Sheet 35 of 87 5 October 2021 

Elevations – Block D Sheet 36 of 87 5 October 2021 

Elevations – Block E Sheet 37 of 87 5 October 2021 

Elevations – Block E Sheet 38 of 87 5 October 2021 

3.2 Where there is any conflict between the conditions of this approval and the details 
shown on the approved plans and documents, the conditions of approval must 
prevail. 

3.3 The development must be generally in accordance with the plans listed in condition 
3.1 in terms of articulation, building design and materials, height and landscaping 
(refer to condition 6.1.3). 

3.4 Where conditions require the above plans or documents to be amended, the revised 
document(s) must be submitted for approval by Council prior to the submission of the 
first application for a Development Permit over the subject land. 

4.0 REQUIRED DEVELOPMENT PERMIT(S) 

4.1 Other development permits which are necessary to allow the development to be 
undertaken are listed below and these Conditions do not affect the need to obtain 
such permits, namely: 

4.1.1. Development permits(s) for Reconfiguring a Lot (where required/proposed); 

4.1.2. Development permit(s) for Material Change of Use (where required); 
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4.1.3. Development permit(s) for carrying out Operational Work (where required); 

4.1.4. Development permit(s) for Building work regulated under the Planning 
Scheme (where required); 

4.1.5. Development permit(s) for all necessary Plumbing and Drainage Works; and 

4.1.6. Development permit(s) for carrying out Building Work. 

4.2 A Development Permit for Operational Works, Plumbing and Drainage Works or 
Building Works for development associated with this Approval must not be issued 
prior to the receipt of the relevant Material Change of Use development permit(s). 

5.0 PLANNING FRAMEWORK 

Preamble - This is a preliminary approval (variation request) for a Material Change 
of Use, Reconfiguring a Lot, Building Work and Operational Works, to vary the 
effect of Council’s Planning Scheme under Section 50(3) of the Planning Act 2016 
for development in accordance with the proposed The Pines - Low Impact Business 
& Industry Park Preliminary Approval Document (the Local Plan Document) and 
generally in accordance with the proposal plans (refer to condition 3.1). 

The Local Plan Document overrides the Planning Scheme overlays and no changes 
to the category of development or assessment occurs. 

The Local Plan Document is an independent document which is the sole reference 
for the determination of any application over the Subject Land for a Material Change 
of Use, Reconfiguring a Lot, Building Work and Operational Works, in accordance 
with this approval. The subject land must be developed generally in accordance 
with the approved Local Plan Document (refer to condition 3.1). 

5.1 To remove any doubt the process for determining a category of development and 
category of assessment is for any development on the Subject Land is section 2.1 of 
the Local Plan Document for the purposes of this approval and the development of 
five blocks containing individual units, up to a total of forty-three (43) units, to 
accommodate small scale, low impact industry, business, recreation, and special 
activities and ancillary Accommodation activities within each individual unit.  

5.2 Units within blocks must not be amalgamated to make larger units/tenancies. 

5.3 The planning scheme overlays do not change the category of development or 
assessment under the Local Plan Document.  

6.0 LOCAL PLAN 

6.1 The local plan must be updated and lodged with Council for endorsement prior to any 
further development application being made over the site as follows: 

6.1.1 Operational Works for road works, water works, sewer works and 
stormwater management works must be made Code assessable in section 
2.3, Table 3. 

6.1.2 The level of assessment or assessment criteria terminology should be 
updated to reflect the current terminology being either assessment 
benchmarks and categories of assessment and development. 

6.1.3 Update to section 2.4 Table 4 to replace operational works with Building 
Works. 

6.1.4 The table of assessment for Reconfiguring a Lot must be changed to either: 

a) Option 1: the heading of Column 2 is amended to ‘categories of 
development and assessment’ and the circumstances for code 
assessment are included in Column 2 rather than Column 1 so that the 
circumstance for impact assessment can be achieved (as it refers to the 
categories of development assessment column); or 



ORDINARY MEETING AGENDA  21 MARCH 2023 

Page (33) 

b) Option 2: the heading of Column 2 is amended to ‘categories of 
development and assessment’ and the circumstance for impact 
assessment is amended in a manner that refers to the development 
circumstances currently stated in Column 1 and the corresponding 
Category of Development or Category of Assessment in Column 2. 

6.1.5 The table of assessment for Building Works be updated to align the 
nominated acceptable outcomes with the relevant outcomes including the 
built form outcomes AO9.1, AO9.2, and AO10.1. 

6.1.6 Dividing walls between units must be fire rated and achieve a suitable level 
of acoustic amenity to the adjoining unit, and external to the site. Dividing 
walls must not be removed. 

6.1.7 AO11.3 be updated to ensure building plant and equipment be screened 
from view of the street and adjoining public places  

6.1.8 Acoustic treatments must be in accordance with the Acoustic Report (refer 
to condition 10.1). 

6.1.9 Additional acceptable outcomes are required to align with the performance 
outcome PO11 in terms of unarticulated walls and orientated to the street 
requires clarification. The acceptable outcomes may include, but not limited 
to: 

c) statements regarding vertical and horizontal articulation,  

d) variations in façade building materials (to ensure that modern 
industrial/residential style architecture is the outcome as opposed to 
standard industrial buildings) including, but not limited to: 

(i) mix of lightweight and textured external building materials, including 
timber finishes or masonry construction with variation provided in 
detailing 

(ii) articulated, pitched, skillion or curved roof forms; 

(iii) open or transparent balustrades; and 

(iv) development uses understated colour themes and low-reflective 
roofing and cladding materials. 

e) requirements for a window, balcony and door or other devices on the 
façade within minimum specified distances 

f) provision of tenancy recognition elements; 

g) inclusion of specific design plans to ensure consistency with a specific 
design or material/s, including, but not limited to: 

6.1.10 Acceptable outcomes and setbacks to the rail trail corridor to the north must 
be amended to facilitate either: 

a) A two (2) metre landscape buffer must be established to the rail trail 
corridor; and/or  

b) The mezzanine level be setback back from the boundary to allow for 
balconies / windows / openings to be integrated into the design to 
provide surveillance to the rail trail corridor and visual interest to the 
proposed corridor area. 

6.1.11 Proposed AO31.3 be updated to clearly reference acceptable outcome 
AO31.2 within the local plan document. 

6.1.12 AO18.1 be updated to identify when a loading bay is required onsite and 
AO18.2 be updated to identify the design vehicle. 
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6.1.13 The definition of caretaker’s residence and dwelling unit be included in the 
local plan document and be updated to remove reference of premise to 
reference ‘per unit’. The table of assessment for Material Change of Use 
must be clear that only one caretaker’s residence or one dwelling unit is 
permitted per unit. 

6.1.14 All acceptable outcomes applicable to development categorised as 
‘accepted subject to requirements’ should be contained within in the first 
part of the table in 3.4 specific benchmarks for assessment (development 
that is accepted, subject to requirements). 

6.1.15 A second table should be made for the Additional outcomes for assessable 
development (development requiring code or impact assessment). 

6.1.16 Acceptable Outcomes relating to Community Safety must be incorporated 
into the local plan document, applicable for all uses. 

6.1.17 Acceptable outcomes must be included as follows: 

(i) Outdoor lighting must be designed, installed and maintained in 
accordance with the parameters and requirements of the current version 
of the Australian Standard AS4282 - Control of the obtrusive effects of 
outdoor lighting; and 

(ii) The development must be provided with a refuse container and 
container storage area that: 

(a) is screened from view from a public place by a solid screen fence, 
wall or dense vegetation having a minimum height of 1.8 metres; 

(b) has an imperviously sealed pad, on which to stand the bin(s), and 
which is drained to an approved waste disposal system; 

(c) is within proximity to a hose cock; and 

(d) is large enough to accommodate at one (1) or more 
industrial/commercial bins of a size appropriate to the nature and 
scale of use. 

(iii) development does not exceed noise generation levels at the property 
boundary, interpreted under the provisions of the current version of 
the Environmental Protection (Noise) Policy as unreasonable, or the 
following whichever is the lesser: 

Period Noise level at property 
boundary  

0700 to 2000 Background noise level plus 5 
dB(A) 

2000 to 0700 Background noise level plus 3 
dB(A) 

Measured as the adjusted maximum sound pressure level Lmax adj T. 

7.0 CURRENCY PERIOD 

7.1 The currency period for this Preliminary Approval is ten (10) years from the date the 
approval takes effect. 

8.0 STAGED DEVELOPMENT 

8.1 Infrastructure must be provided by the developer in a co-ordinated and a planned 
manner having regard to the overall catchment and staging of the development in a 
logical and orderly sequence. 

8.2 Infrastructure (for example: road, property accesses, water, sewer, services) must be 
provided (if necessary) to the development or stage boundaries for connectivity and 
to facilitate ease of extension of these Infrastructure during future stages. 
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9.0 INFRASTRUCTURE 

Preamble – In order for development to proceed, infrastructure must be available 
(or be capable of being made available) to service the development proposed on 
the Subject Land. 

9.1 Infrastructure must be provided by the Developer in a co-ordinated and a planned 
manner having regard to the staging of the development in a logical and orderly 
sequence. 

10.0 ROAD WORKS 

10.1 A Development Permit for Operational Works (road works) must be obtained prior to 
the commencement of any road works associated with the development. 

10.2 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 2.1), Capricorn Municipal Development Guidelines, relevant 
Australian Standards and the provisions of a Development Permit for Operational 
Works (road works). 

10.3 Any application for a Development Permit for Operational Works (road works) must 
demonstrate that all new roads and road reserves included in the application connect 
with existing constructed road(s) within and road reserve(s) at the time of making the 
application. 

10.4 A traffic impact assessment report must be prepared demonstrating the safety, 
efficiency, effectiveness and operation of components of the transport network 
servicing the subject land and surrounding area or any identified strategic future 
components of the transport network, are not compromised by the development. The 
report must identify the design vehicle and when a loading bay is required. 

10.5 Jake Court must be designed and constructed to the width of 7.5 metre carriageway 
including all associated drainage system(s), and on-street car parking. 

10.6 All pathways and access ramps must be designed and constructed in accordance 
with Australian Standard AS1428 "Design for Access and Mobility". All pathways 
must incorporate kerb ramps at all road crossing points. 

10.7 Road reserve or public use land must be provided with public space lighting in 
accordance with Australian Standard AS1158 "Lighting for Roads and Public 
Spaces". 

11.0 ACCESS AND PARKING WORKS  

11.1 Access, parking (including any temporary car parking areas) and associated vehicle 
manoeuvring areas must be sealed. 

11.2 Stormwater runoff from parking and vehicular manoeuvring areas must be collected 
on the site and achieve demonstrated lawful discharge in accordance with 
Queensland Urban Drainage Manual. 

12.0 WATER WORKS 

12.1 A Development Permit for Operational Works (water works) must be obtained prior to 
the commencement of any water works on the site. 

12.2 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 2.1), Capricorn Municipal Development Guidelines, Water Supply 
(Safety and Reliability) Act, the Plumbing and Drainage Act and the provisions of a 
Development Permit for Operational Works (water works). 

12.3 The development must be connected to Council’s water supply network.  

12.4 The connection to Council’s water supply network must be a combined fire and 
domestic metered connection located at a point nominated by Council. 

12.5 Adequate firefighting protection measures (including access to the most 
disadvantage point) must be provided generally in accordance with Australian 
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Standard 2419.1 Fire Hydrant Installation-System Design, Installation and 
Commissioning, Building Code Australia or Building Act and to the satisfaction of 
Queensland Fire and Emergency Services.  

12.6 The existing 150 millimetre diameter water main, located on the north western corner 
of the Jordy Drive/Jake Court roundabout, must be extended into Jake Court to 
service the development.  

12.7 The proposed development must be provided with a master meter at the property 
boundary and sub meters for each sole occupancy building in accordance with the 
Queensland Plumbing and Wastewater Code and Council’s Sub-metering Policy.  

13.0 SEWER WORKS 

13.1 A Development Permit for Operational Works (sewerage works) must be obtained 
prior to the commencement of any sewerage works on the site. 

13.2 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 2.1), Capricorn Municipal Development Guidelines, Water Supply 
(Safety and Reliability) Act, Plumbing and Drainage Act and the provisions of a 
Development Permit for Operational Works (sewerage works). 

13.3 The development must be connected to Council’s sewerage network. 

13.4 Easements must be provided over any sewerage infrastructure located within private 
property. The easement location(s) and width(s) must be in accordance with the 
requirements of the Capricorn Municipal Development Guidelines. 

14.0 PLUMBING AND DRAINAGE WORKS 

14.1 The development must be connected to Council’s sewerage service and water 
supply network. 

14.2 A sewerage trade waste permit must be obtained for the discharge of any non-
domestic waste into Council’s sewerage reticulation.  

15.0 STORMWATER WORKS 

15.1 A Development Permit for Operational Works (stormwater works) must be obtained 
prior to the commencement of any stormwater works on the site. 

15.2 All stormwater management works must be designed and constructed in accordance 
with the approved plans (refer to condition 2.1), Queensland Urban Drainage Manual, 
Capricorn Municipal Development Guidelines, Urban Stormwater Quality Planning 
Guidelines, State Planning Policy, and sound engineering practice and the provisions 
of a Development Permit for Operational Works (stormwater works).  

15.3 All stormwater including roof and allotment runoff must achieve demonstrated lawful 
discharge in accordance with the requirements of the Queensland Urban Drainage 
Manual and Capricorn Municipal Development Guideline. 

15.4 All stormwater runoff must not adversely affect the upstream or downstream land 

when compared to pre-development condition by way of blocking, altering or 

diverting existing stormwater runoff patterns or cause an actionable nuisance or 

damage infrastructure. 

15.5 Approval must be sought from Council for any works proposed within Council 
Easements for works consistent with the easement terms, prior to works 
commencing. 

15.6 Water quality must be in accordance with the State Planning Policy. 

16.0 BUILDING WORKS 

16.1 The locations of structures must comply with the Queensland Development Code 
(MP1.4: Building Over or near relevant infrastructure). 
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17.0 LANDSCAPING WORKS 

17.1 Existing landscaping to Jake Court and Jordy Drive within the road reserve, must be 
retained and maintained and where necessary enhanced to screen the development 
to the road frontages. Landscaping must not be removed without consultation with 
Council. 

17.2 Any damage to existing landscaping in the road reserve must be reinstated (including 
reinstated with mature plantings where necessary), prior to commencement of any 
use. 

17.3 All landscaping must be constructed and or established relevant to the stage being 
commenced for use. 

18.0 ELECTRICITY AND TELECOMMUNICATIONS 

18.1 Underground electricity and telecommunication connections must be provided to the 
proposed development to the standards of the relevant authorities. 

19.0 ASSET MANAGEMENT 

19.1 Any alteration necessary to electricity, telephone, water mains, sewerage mains, 
and/or public utility installations resulting from the development or in connection with 
the development, must be at full cost to the Developer. 

19.2 Any damage to existing kerb and channel, pathway or roadway (including removal of 
concrete slurry from public land, pathway, roads, kerb and channel and stormwater 
gullies and drainage lines) which may occur during any works carried out in 
association with the approved development must be repaired. This must include the 
reinstatement of the existing traffic signs and pavement markings which may have 
been removed. 

19.3 ‘As constructed’ information pertaining to assets to be handed over to Council and 
those which may have an impact on Council’s existing and future assets must be 
provided. This information must be provided in accordance with the Manual for 
Submission of Digital As Constructed Information. 

20.0 ACOUSTIC REPORT 

20.1 An acoustic report must be prepared prior to any works commencing on site. The 
report must identify any acoustic treatments, based on the land uses proposed and 
surrounding land uses. 

21.0 OPERATING PROCEDURES 

21.1 Access for any works including construction or vehicle access to the site must not be 
from the rail trail corridor. All access to the site must be via Jake Court. 

21.2 The activities must be undertaken in a manner that does not allow environmental 
nuisance or water contamination caused by construction material, noise, aerosols, 
particles dust, ash, fumes, light, odour and smoke, which must not go beyond the 
boundaries of the property during all stages of the development including earthworks, 
construction and operation as stated in the Environmental Protection Act 1994 and 
subordinate legislation. 

ADVISORY NOTES 

NOTE 1. Aboriginal Cultural Heritage  

It is advised that under Section 23 of the Aboriginal Cultural Heritage Act 2003, a 
person who carries out an activity must take all reasonable and practicable 
measures to ensure the activity does not harm Aboriginal Cultural Heritage (the 
“cultural heritage duty of care”). Maximum penalties for breaching the duty of 
care are listed in the Aboriginal Cultural Heritage legislation. The information on 
Aboriginal Cultural Heritage is available on the Department of Seniors, Disability 
Services and Aboriginal and Torres Strait Islander and Multicultural Affairs 
website ww https://www.dsdsatsip.qld.gov.au/ 

ww%20https:/www.dsdsatsip.qld.gov.au/
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NOTE 2. General Environmental Duty 

General environmental duty under the Environmental Protection Act prohibits 
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, 
fumes, light, odour or smoke beyond the boundaries of the property during all 
stages of the development including earthworks, construction and operation. 

NOTE 3. General Safety Of Public During Construction 

The Workplace Health and Safety Act and Manual of Uniform Traffic Control 
Devices must be complied with in carrying out any construction works, and to 
ensure safe traffic control and safe public access in respect of works being 
constructed on a road. 

NOTE 4. Infrastructure Charges  

The land uses proposed in the Local Plan Document are subject to infrastructure 
charges in accordance with Council policies. The charges will be presented on 
an Infrastructure Charges Notice at the time of a future development approval for 
a Material Change of Use, Reconfiguring a Lot, Operational Works or Building 
Works.  

NOTE 5. Licensable Activities 

Should an activity licensable by Livingstone Shire Council be proposed for the 
premises, Council’s Environmental Health Unit must be consulted to determine 
whether any approvals are required.  Such activities may include food business 
licensing or devolved Environmental Relevant Activity. Approval for such 
activities is required before ‘fit out’ and operation. 

NOTE 6. Wall of Building B placemaking opportunity  

There is the opportunity to undertake place making on the wall to the Rail Trail 
corridor, including paint, articulation, artwork or plantings. Further information is 
available online here: https://www.livingstone.qld.gov.au/placemaking  

Please refer to images in the Placemaking Strategy Document for examples of 
treatments and similar should be incorporated into the design and construction of 
the proposed wall. Please contact Council’s Economic Development team if you 
require further information. 

BACKGROUND 

The subject site forms part of The Pines Local Plan area. The applicant has elected to make 
the application pursuant to the current Planning Scheme which is an option available for 
assessment purposes. Consideration has been given to the Pines Local Plan. 

The Pines Local Plan states that precincts are to be designated as part of approval for 
Reconfiguring a Lot, the subject site was nominated as being within the Low Density 
Residential precinct as part of D-168-2013 

COMMENTARY 

PROPOSAL 

The preliminary approval application is a variation request, to vary the effect of the 
Livingstone Planning Scheme 2018 and facilitate the adoption and implementation of The 
Pines - Low Impact Business & Industry Park Preliminary Approval Document. The local 
plan seeks to vary the land use intent, development standards and design provisions to be 
consistent with the development intention and allow for uses to move interchangeably 
between individual units. The local plan includes overall outcomes, assessment categories 
and assessment benchmarks, in the future The Pines - Low Impact Business & Industry 
Park Preliminary Approval Document. The main change is reducing the level of assessment 
for land uses from Impact assessable (as would be required by the current emerging 
community zoning or The Pines local plan) to either Accepted, subject to requirements or 
Code assessable.  

https://www.livingstone.qld.gov.au/living-here/my-community/council-projects/placemaking-program
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A preliminary approval overrides the provisions of the zone that would ordinarily apply to the 
land as prescribed by the planning scheme, or The Pines Local Plan document (D-169-
2013). To this extent, Council may approve a development plan (essentially a master plan 
for the site) which authorises certain assessable development to take place. The conditions 
of an approval, including an approved Local Plan, set out the future requirements for 
development of the area which apply in lieu of the planning scheme provisions.  

Concept plans were provided and the intention is to establish five (5) buildings with forty 
three (43) units. Each unit can be used for storage purposes, small scale business 
operations, and the opportunity for a caretaker or dwelling unit on an upper (or mezzanine) 
level. The local plan document identifies that the proposal will provide vacant built spaces 
and it is anticipated that the site will cater for private storage of toys (boats, cars, caravans, 
and the like) and small business and industrial uses. 

The application states that the purpose of the Local Plan document is: 

 “is to provide predominantly for a range of business and industrial activities that are low 
impact and small-scale, suitable for on the subject land that do not cause adverse impacts 
on any sensitive land use (compatible accommodation activities) within The Pines Low 
Impact Business & Industry Local Area. Development of a limited range and mixture of low 
impact uses from within other activity groups are appropriate only if they are compatible with 
and do not limit or compromise the development of preferred land uses”. 

The main land uses proposed for the subject site are low scale industry, business or 
recreation activities on the ground level of each unit, with the accommodation activities 
establishing secondary to the ground level use. The preliminary approval lists uses as 
Accepted, subject to requirements, Code assessable and Impact assessable against The 
Pines Low Impact Business and Industry Park Code. Uses that are likely to establish in the 
development include: 

• A private storage shed for personal cars, boats, trailers, caravans; 

• Mechanic; 

• Bicycle repairs; 

• Medical laboratory or biotechnology industry; 

• Gymnasium; or 

• Caretaker’s unit or dwelling unit (single unit associated with a non-residential use). 

The local plan also allows for Special activities, being a Telecommunications facility as 
Accepted, subject to requirements, only if it is aerial cabling for broadband purposes. 

The local plan identifies that: 

“The development of any use which results in medium impacts, high impacts, or extreme 
impacts and risks due to emissions, or dangerous or hazardous goods and activities, does 
not occur within the The Pines Low Impact Business & Industry Local Area.” 

Access to the site is from Jake Court. The proposal includes provision for on-site parking 
spaces in front of each unit and loading bays internal to the site. Two new access points 
(one, dual access and one ‘exit only’ point) are proposed to Jake Court. 

Change to the application 

The application originally included a Material Change of Use however, prior to the 
application being properly made, the application was changed to be only for the Preliminary 
Approval. In response to the Information Request, the local plan document was amended to 
provide flexibility in the construction and ability for uses to change in each tenancy, in 
accordance with the local plan document. 

SITE AND LOCALITY 
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The subject site is located on the corner of Jake Court and The Pines Boulevard. The 
location of the site renders it as an entry into the Pines residential estate, and an important 
transition site between the Cassam Street industrial area to the north and the residential 
estate. It is also noteworthy that the site is in proximity to the Yeppoon Road arterial route 
and the former rail reserve, which is intended to form part of the Yeppoon ‘Rail Trail’ 
network. In terms of topography, the site slopes downwards to the north. 

The broader locality features a mix of land uses, ranging from rural/agricultural to industrial, 
recreational and Park Residential.  

The subject site joins two parcels, one being Lot 4010 Jordy Drive, Hidden Valley. The area 
on the adjoining Lot 4010 is within a drainage easement and not subject to development. 
The subject site also adjoins Lot 9002 on SP275126 which is parkland and contains a 
drainage feature in ownership of Council.  

ASSESSMENT INCLUDING BENCHMARKS AND RELEVANT MATTERS 

This application has been assessed by relevant Council planning, engineering, 
environmental health, natural resource management and other technical officers as required. 
The assessment has been undertaken in accordance with Chapter 3 of the Planning Act 
2016, Part 4 of the Planning Regulation 2017 and the Development Assessment Rules 
under the Planning Act 2016. 

The assessment has been carried out against the assessment benchmarks in the relevant 
categorising instrument/s for the development and having regard to the State Planning 
Policy, any development approval for and any lawful use of the premises or adjoining 
premises, and the common material.  

Benchmarks applying for the development Benchmark reference 

Strategic Framework -  

Emerging community zone code 

Accommodation activities code 

Bushfire hazard overlay code 

General development code 

Development works code 

Livingstone Planning Scheme 2018, 

Version 3 in effect, 15 February 2022 

Part E: State interest policies and assessment 
benchmarks  

State Planning Policy, 

July 2017 

Relevant matters considered 

Any development approval for, and any lawful 
use of, the premises or adjacent premises 

The relevance of existing approvals on 
the subject site (including The Pines 
Local Plan Document under 
Development Permit D-169-2013) and 
adjoining properties in respect of the land 
use pattern and commensurate 
development 

The common material submitted with the 
application 

In respect of the reports provided in the 
material including proposal plans and 
supporting information 

Submissions provided on the application In respect of relevant matters raised in 
submissions. 

The Local Government Infrastructure Plan In respect of trunk infrastructure 
provisions and charging for development. 

Internal advice and assessment 

Development Engineering – 11 March 2022 and 7 March 2023 
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Support, subject to compliance with The Pines – Low Impact Business & Industrial Park 
Preliminary Approval Document (Rev. A) dated October 2021. The conditions were reviewed 
on 7 March 2023. 

Natural Resource Management  

No comments. 

Environmental Health – 15 February 2022 

Support, subject to conditions for General environmental duty and licensable activities. 

Growth Management – 8 February 2023 

Support, with comments as follows: 

The level of assessment or assessment criteria terminology should be updated to reflect the 
current terminology being either assessment benchmarks and categories of assessment and 
development. 

Update to section 2.4 Table 4 to replace operational works with Building Works. 

The table of assessment for Reconfiguring a Lot must be changed to either: 

a) Option 1: the heading of Column 2 is amended to ‘categories of development and 
assessment’ and the circumstances for code assessment are included in Column 2 
rather than Column 1 so that the circumstance for impact assessment can be achieved 
(as it refers to the categories of development assessment column); or 

b) Option 2: the heading of Column 2 is amended to ‘categories of development and 
assessment’ and the circumstance for impact assessment is amended in a manner that 
refers to the development circumstances currently stated in Column 1 and the 
corresponding Category of Development or Category of Assessment in Column 2. 

The table of assessment for Building Works be updated to align the nominated acceptable 
outcomes with the relevant outcomes including the built form outcomes AO9.1, AO9.2, and 
AO10.1. 

Further Acceptable Outcomes be provided in terms of articulation and built form 

provisions.Information request 

An information request was issued by council on 15 March 2022. The applicant provided a 

response (in full) on 13 September 2022.  

Further advice was requested via email on 15 December 2022 and a full response was 

provided on 25 January 2023. 

State Planning Policy – July 2017 

The Minister has identified that the State Planning Policy (July 2017) is integrated in the 
planning scheme for the following aspects: 

• Guiding principles 

• Agriculture 

• Development and construction 

• Mining and extractive resources 

• Tourism 

• Emissions and hazardous activities 

Part E of the State Planning Policy provides for interim development assessment 
benchmarks for local government until such time as the other aspects of the State Planning 
Policy are reflected in the planning scheme. The site contains or is adjacent to the following 
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state interests: Agriculture, Natural hazards risk and resilience (flood and bushfire) and 
transport infrastructure (active transport). 

In terms of Agriculture, the land has held an approval for land uses consistent with 
residential since 2013 and is not conducive to agriculture due to the size of the site and 
surrounding land uses. Therefore, the state interest is not compromised. 

In terms of Natural hazards, risk and resilience, the site is identified as Flood hazard area - 
Local Government flood mapping area. The subject site is not mapped as a flood hazard 
area under the planning scheme. Stormwater will be considered through Operational Works 
and there is the opportunity to discharge stormwater to the adjoining Council land or via 
stormwater easements in favour of Council. This will be subject to detailed design and in 
accordance with the requirements of the Local Plan document. In relation to Bushfire hazard, 
the hazard is to the north-west of Jordy Drive. There is considered adequate separation by 
Jordy Drive to the hazardous vegetation to ensure the risks to people and property are 
mitigated to an acceptable or tolerable level and that the risk is not increased due to the 
proposed development. The proposed development is unlikely to hinder disaster 
management response or recovery capacity and capabilities as there is direct access to 
higher order roads and the site will be connected to the reticulated water supply. The site is 
clear of vegetation and adequately separated from the hazardous area to the north-west to 
ensure that the risk is manageable, tolerable and unlikely to result in the release of 
hazardous materials, if associated with one of the low impact land uses proposed for the 
subject site. 

The site also adjoins the active transport to the north which is the rail trail corridor. The 
development proposed with a zero metre setback to this frontage however not within this 
corridor, nor impacts the future development of the active corridor. The corridor is 
approximately twenty metres wide for the length of the subject site, with adequate area for 
the future pedestrian corridor to be established, along with any future planting of vegetation. 

Water Quality will be conditioned to ensure it is in accordance with the State Planning Policy. 

Central Queensland Regional Plan 

The Minister has identified that the planning scheme, specifically the strategic framework, 
appropriately advances the Central Queensland Regional Plan October 2013, as it applies in 
the planning scheme area. 

Livingstone Planning Scheme 2018 

The Livingstone Planning Scheme 2018 (commenced 1 May 2018) is the relevant 
categorising instrument applicable to the assessment of this application. 

Strategic Framework 

The strategic framework sets the policy direction for the planning scheme and forms the 
basis for ensuring appropriate development occurs within the planning scheme area for the 
life of the planning scheme.  

The subject site is generally mapped within the Urban area, with Industrial to the north and 
New industrial to the west. The proposal for an urban development and is on land identified 
to accommodate the forecast population and employment growth, achieving strategic 
outcome (1). The proposed development intention (through use and design) of the 
preliminary approval, provides a transition between the industrial land to the north and west 
through the Industrial and Business activities proposed, and incorporates Accommodation 
activities to transition to the urban land to the south and east (with The Pines Estate). The 
development will provide an alternative housing option to meet the needs of the growing 
population. 

The proposed development will facilitate two residential uses that are not commonly offered 
in Yeppoon or surrounding areas being a Caretaker’s accommodation or Dwelling unit, 
achieving specific outcome (6) for Urban places. The proposed design is a mix of the 
industrial uses to the north and west, however provides a mix of materials and articulation 
through balconies and openings for upper levels, with surveillance also provided over the 
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street frontages. Further, the development achieves specific outcome (9) by co-locating 
small-scale, low-impact non-residential uses with residential uses. The site is separated by 
Jordy Drive and The Pines Boulevard to the sensitive land uses within The Pines Estate, and 
the uses operating hours are limited as per the proposed local plan document, to achieve 
specific outcome (12). 

To ensure the integrity of the Industrial activities is not compromised by the proposed 
Accommodation acidities, the land use definitions of Caretaker’s accommodation and 
Dwelling unit have been nominated to ensure both accommodation activities are only able to 
occur if there is an Industry, Business or Recreation activity on ground level of each unit, 
with the accommodation activities establishing secondary to the ground level use. Therefore, 
reducing the potential for land use conflicts given the known understanding of the operation 
of the ground level of each tenancy. 

The performance assessment of the proposal demonstrates that the development will not 
compromise the Strategic Framework and facilitates an alternative development type, not yet 
seen or established within the Shire. 

Although the Local Plan and development is not consistent with every Strategic Outcome 
and Specific Outcome identified in the Strategic Framework of the Livingstone Planning 
Scheme 2018, Version 3, this specific mixed use development as a whole (including the 
proposed new categorising instrument) arguably results in development that does not at 
large compromise the policy direction embodied in the Strategic Framework. It facilitates an 
alternative development type and provides a transition site between the industry and urban 
areas. 
 
Livingstone Planning Scheme 2018 

Emerging community zone code 

The purpose of the emerging community zone code is: 

(1) to provide for development on land that is considered to be generally suitable for urban 
activities; 

(2) to protect land in the zone from development which compromises or limits its ability to 
develop for urban activities when needed; 

(3) to provide for the timely, orderly and efficient conversion of non-urban land to land 
providing for urban activities; 

(4) to provide for the development of new well planned urban communities; 

(5) to provide for the development of small scale and low intensity uses until such time as 
the land is needed for urban activities; and 

(6) to facilitate the achievement of the overall outcomes sought for the zone. 

The purpose of the code will be achieved through the following overall outcomes: 

(1) a demonstrated overriding community need is established prior to the land being 
developed for urban activities; 

(2) structure planning of areas within the zone is undertaken in advance of development of 
the land (with the only exception being the interim uses identified in Overall Outcome 
(4), Overall Outcome (5), Overall Outcome (6), and Overall Outcome (7)); 

(3) until such time as there is a demonstrated overriding community need established for 
the land to be developed for urban activities, development occurs only in the following 
circumstances: 

(a) if it does not limit or compromise the ability to develop the land for urban 
activities at a time when needed; and 

(b) if it is for the following: 

(i) a small scale and low intensity use from within the rural activities group; or 
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(ii) a small scale and low intensity use from within the recreation activities 
group; or 

(iii) a use from within the accommodation activities group which is compatible 
with and supports a use from within the rural activities group; or 

(iv) a use from within the special activities group which is an essential 
component of infrastructure servicing the community; and 

(c) if it involves reconfiguration of a lot, it does not result in fragmentation of the land 
into lots having inappropriate sizes and dimensions; 

(4) until such time as there is a demonstrated overriding community need established for 
the land to be developed for urban activities, the development of a use from within the 
rural activities group is a preferred use within the zone in the following circumstances: 

(a) it is designed, sited and operated to mitigate significant adverse impacts on 
sensitive land use; and 

(b) the use: 

(i) is animal husbandry; or 

(ii) is cropping; or 

(iii) is a roadside stall; or 

(iv) is a wholesale nursery; 

(5) until such time as there is a demonstrated overriding community need established for 
the land to be developed for urban activities, the development of a use from within the 
recreation activities group is a preferred use within the zone in the following 
circumstances: 

(a) it is an environment facility; or 

(b) it is a park; 

(6) until such time as there is a demonstrated overriding community need established for 
the land to be developed for urban activities, the development of a use from within the 
accommodation activities group is a preferred use within the zone only in the following 
circumstances: 

(a) it is ancillary to the use of the land for a use within the rural activities group; 

(b) it is designed and sited so as not to limit or compromise the continuing operation 
of an established use from within the rural activities group on an adjoining lot; 

(c) it is designed and sited so as not to limit or compromise the future development 
of rural zoned land on an adjoining lot for a use from within the rural activities 
group; 

(d) it is appropriately separated and buffered from uses that are likely to result in 
adverse impacts on amenity; and 

(e) the use: 

(i) is a dwelling house; or 

(ii) is a home based business; 

(7) until such time as there is a demonstrated overriding community need established for 
the land to be developed for urban activities, the development of a use from within the 
special activities group occurs within the zone only in the following circumstances: 

(a) it has relatively low impacts and is an essential component of infrastructure 
servicing the community; 

(b) it is designed and sited so as not to limit or compromise the continuing operation 
of an established use from within the rural activities group on an adjoining lot; 
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(c) it is designed and sited so as not to limit or compromise the future development 
of rural zoned land on an adjoining lot for a use from within the rural activities 
group; 

(d) it is designed and sited so as to limit significant adverse impacts on any 
established sensitive land use in the immediate area and any future sensitive 
land use in the emerging community; and 

(e) the use: 

(i) is a landing; or 

(ii) is a utility installation (for example, water supply pump station, water supply 
reservoir, sewerage pump station, other essential urban infrastructure 
networks); 

(8) until such time as there is a demonstrated overriding community need established for 
the land to be developed for urban activities, development is consistent with a built 
form that is characterised by low building heights and large boundary setbacks; 

(9) when there is a demonstrated overriding community need established for the land to 
be developed for urban activities, development occurs only in the following 
circumstances: 

(a) the development is undertaken in accordance with a structure plan that has been 
approved by Council for the site; 

(b) the Council approved structure plan for development of the site provides a 
framework for the coordinated provision and layout of land use and infrastructure 
and it includes specific details in relation to the planned development yield for the 
site; and 

(c) the Council approved structure plan for development of the site and surrounding 
area provides for the achievement of the following outcomes: 

(i) land that is unsuitable for development because of constraints arising from 
significant heritage features, matters of environmental significance, scenic 
landscape features or other important features is avoided, protected and 
appropriately managed; 

(ii) land that is unsuitable for development because of constraints arising from 
natural hazards is avoided and appropriately managed; 

(iii) development is appropriately integrated with established urban 
communities; 

(iv) developed occurs in an orderly and sequenced way; 

(v) development ensures that the efficient extension of existing urban 
infrastructure occurs; 

(vi) development does not limit or compromise the development of identified 
future trunk infrastructure; 

(vii) the provision of a variety of lot sizes to suit the needs of different land use 
envisioned within the structure plan area occurs; 

(viii) development is provided with necessary infrastructure and services to an 
appropriate urban standard in a coordinated, timely and efficient manner; 

(ix) development is able to be supported by transport infrastructure that 
promotes public transport use, walking and cycling; 

(x) sensitive land use is not located in proximity to any established 
incompatible uses without appropriate design and siting to minimise 
adverse impacts on amenity; 
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(xi) the development of uses from within the accommodation activities group 
contributes to housing diversity which predominantly caters for the long-
term stay of residents; 

(xii) the development of uses from within the accommodation activities group 
predominantly occurs at densities that are consistent with the low density 
residential zone code and the low-medium density residential density zone 
code of the planning scheme; 

(xiii) opportunities for the development of uses from within the accommodation 
activities group at a medium density are provided where adjoining or in 
proximity to land identified for the development of a centre; 

(xiv) uses from within the accommodation activities group have safe and 
convenient access to an appropriate range of uses from within the 
community activities group and recreation activities group; 

(xv) the development of a limited range of uses from within the special activities 
group occurs at appropriate locations where they are an essential 
component of infrastructure servicing the emerging community; 

(xvi) where involving a centre, the centre is provided in accordance with the 
hierarchy of centres and the investigation areas stated in the Strategic 
Framework; 

(xvii) the development of other urban activities occurs at appropriate locations as 
identified in the Strategic Framework; and 

(xviii) the built form of development in areas identified for specific land use, is 
generally consistent with the built form that is intended for other zones of 
the planning scheme where they have a similar purpose. 

The proposed development does not include a preferred use as nominated in the purpose or 
overall outcomes of the Emerging community zone code. Despite this the subject site is 
separated from sensitive land uses (Dwelling houses) by higher order roads and existing 
landscaping and the land is no longer conducive to rural activities. Further, the proposed 
development is unique in respect of a mixed use development, providing a transition from 
industrial land to the north and west, to residential to the south and east. 

The code assessment is included as an attachment to the report and includes an 
assessment of the proposal against the specific benchmarks of the Emerging community 
zone code, with consideration given to the proposed Local Plan, which includes an 
assessment of the development against the relevant performance outcomes of the codes. 

The Pines Local Plan 

The subject site was created under The Pines Local Plan and as per the master plan, the 
area is generally within the Medium density residential precinct. The precinct is to provide for 
low to medium density residential activities, comprising multi-unit residential uses, supported 
by community activities and small-scale services and facilities to cater for the local residents. 
As stated in the code response to the Emerging community zone, the proposal seeks to 
facilitate an alternative to only residential uses by providing a mix of uses and create a 
transition between the industrial estates and the residential. The intent is to provide an area 
for people to store their belongings if they do not have the opportunity to do so on their 
residential property (or live out of town). There is also the opportunity for low impact, small 
scale businesses to operate from the site, close to an expanding residential area, with high 
connectivity via higher order roads to both Rockhampton and Yeppoon. The proposal also 
provides an alternative housing choice by allowing Caretaker’s accommodation or Dwelling 
units to establish secondary to the (either) industry, business or recreational activities use. 

Whilst not directly consistent with the purpose of The Pines Local Plan Medium density 
residential precinct code, as detailed above, this preliminary approval seeks to provide a mix 
of small scale services and facilities to cater for residents – either from within The Pines 
Estate or from further afar. It has the ability to provide a base for a start up business that has 
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outgrown a home based business status, a place to store personal goods if the land of their 
primary residence does not allow a private class 10a building, it provides an alternative 
housing option for long term living, and provides a transition between industrial land and 
residential land. 

Accommodation activities code 

The relevant provisions in terms of private recreation and noise levels, of the 
Accommodation activities code for both a Caretaker’s residence and Dwelling unit have 
been integrated into the local plan document. The accommodation activities must occur 
secondary to an industry, business or recreational use within each unit tenancy. The 
accommodation activity cannot occur on its own. 

Bushfire hazard overlay code 

Through an assessment of the Bushfire hazard risk to the property, the hazard is towards 
the north-west of Jordy Drive. The nearest area of significant vegetation is located around 80 
metres to the north-west, within the road reserve of Yeppoon Road. This is more than double 
the height of existing vegetation, meeting all bushfire hazard setback requirements.  The 
hazardous area is further fragmented by Yeppoon Road. The site will also be connected to 
the reticulated water supply and has access to a formed road, and higher order road 
network. All buildings will be assessed for a Bushfire Attack Level by the building certifier at 
the time of building works. Therefore, the risk to life, property, community, economic activity 
and the environment is considered to be a tolerable level of risk to not require further 
assessment against the bushfire hazard overlay code as per the proposed Local Plan. This 
is consistent with The Pines Local Plan document. 

Development works code 

Both the Development works code table of assessment and code have been replicated 
within the proposed local plan. Refinements have been made in terms of removing 
requirements such as on-site provisions for water, electricity and telecommunications given 
the site is located in an urban area. The levels of assessment remain consistent with that of 
the Livingstone Planning Scheme 2018. Operational works for road works is required for the 
first stage prior to or as part of any building works for the first building to develop on the site.  

General development code 

The General development code has not been wholly integrated into the proposed Local Plan 
document.  

A condition requiring community safety, lighting, waste storage and noise outcomes be 
included in the Local plan document will be included. A traffic impact assessment has been 
conditioned to be provided prior to any works occurring. The Local plan does include noise 
regulations for a Dwelling unit (consistent with the accommodation activities code in the 
Planning Scheme). 

PUBLIC NOTIFICATION 

The proposal was the subject of public notification between 19 September 2022 to 3 
November 2022, as per the requirements of the Planning Act 2016, and two submissions 
were received. Both submissions are considered to be properly made in accordance with the 
Planning Act 2016. 

The following is a summary of the submissions lodged, with Council officer comments: 

Issue Officer Comment 

The Pines Local Plan 

• The site is in the Medium density 
node under Development Approval 
D-169-2013 for development in 
accordance with The Pines Local 
Plan 

Consideration has been given to the Pines 
Local Plan. 

Whilst not directly consistent with the purpose 
of The Pines Local Plan Medium density 
residential precinct code, as detailed above, 
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Issue Officer Comment 

• The intention is for residential and 
not for industrial to encroach 

• Provides for industrial uses with no 
benefit to the residents of The 
Pines 

this preliminary approval seeks to provide a 
mix of small scale services and facilities to 
cater for residents – either from within The 
Pines Estate or from further afar. It has the 
ability to provide a base for a start up 
business that has outgrown a home based 
business status, a place to store personal 
goods if the land of their primary residence 
does not allow a private class 10a building, it 
provides an alternative housing option for long 
term living, and provides a transition between 
industrial land and residential land. 

No assessment against the Planning 
Scheme or The Pines Local Plan 

The planning scheme, emerging community 
zone has been addressed and the bushfire 
overlay code has been addressed in the local 
plan document. 

Inappropriate industrial encroachment 
into a residential estate 

The local plan will facilitate small-scale, low-
impact uses on the subject site, with the site 
transitioning between the industrial to the 
north and west and residential to the south 
and east. 

The Pines – Low Impact Business & 
Industry Park Preliminary Approval 
Document does not provide robust 
assessment benchmarks addressing built 
form or potential impacts surrounding the 
site and within the site.  

The proposal could allow for a 12 metre 
high building with a 2 metre setback from 
The Pines Boulevard with 75% site 
cover. This would present a building 
which is overbearing, out of scale in the 
context with inadequate landscaping and 
will have a significant detrimental impact 
on visual and residential amenity of the 
area. 

The site is a prominent site on the entry 
to The Pines Estate and direct line of 
sight from Yeppoon Road. 

It is acknowledged that the proposed setbacks 
are closer than permitted under the planning 
scheme.  

The proposal has included plans for the 
development which will be included as 
approved documents. The plans illustrate 
generally two storey buildings, approximately 
9 metres in height. The buildings hold a 
dwelling appearance to the street frontages 
with window openings, balconies, and a mix of 
materials. The proposal plans will be included 
in the approved plans to provide certainty and 
that the local plan is tied to this specific 
development. 

The site is at a higher elevation than the road 
however there is significant established 
landscaping, including shrubs and trees in the 
road reserve which will provide adequate 
screening to the site. The wall to the rail trail is 
recommended to be used for a placemaking 
opportunity to the rail trail. 

The setbacks to the street frontages is 
considered suitable specific to the site. The 
frontages are densely vegetated in the road 
reserves and currently in a well maintained 
state. The buildings are articulated to the 
street frontages with balconies and openings, 
to also provide casual surveillance where 
there is currently no surveillance. The 
proposed building height is also generally 
consistent with the previous approval D-158-
2016 for a Retirement facility which was 
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Issue Officer Comment 

approved (and still current until 2025) to be up 
to three (3) storeys and approximately twelve 
(12) metres in height (for some buildings). 

No traffic engineering assessment was 
lodged. 
Heavy vehicle traffic accessing Jake 
Court – affect on amenity and 
pedestrians. 

A Traffic Impact Assessment will be 
conditioned as part of any Operational Works 
application, in accordance with the local plan 
document. The development has access to 
higher order roads, directly out to Yeppoon 
Road. A traffic impact assessment is required 
as part of the Operational works conditions. 
Jake Court will be required to be opened and 
upgraded as per the proposal plans including 
on street parking and access arrangements 
(included as a condition and that operational 
works for road works be made code 
assessable in the local plan document). 

Uses within the local plan document are 
not compatible with the residential area. 
The mix of land uses result in a poor 
planning outcome. 

The purpose of the local plan is for small-
scale, low impact uses. It provides for the 
private storage of goods, or small businesses 
to establish once they have outgrown a home 
based business status. Accommodation 
activities are proposed to be secondary to the 
ground level use, to provide an alternative 
housing choice in a well connected and 
emerging residential area. The 
accommodation activities proposed are 
secondary to the primary use, therefore any 
future resident would understand the primary 
intent of the site. Further each tenancy/unit 
will be divided by a fire wall and have 
acoustics treatments through the building 
process. There are also hours of operation in 
the local plan to ensure the operating times 
are suitable. 

The local plan document does not 
include multiple dwellings or dual 
occupancy as land use definitions. 

The proposal does not include both proposed 
land use definitions as it is not intended to 
provide for these uses. Each tenancy / unit 
will have the opportunity to establish either a 
Caretaker’s accommodation or Dwelling unit 
secondary to a business, industry or 
recreation activity. Each tenancy/unit will 
provide for suitable building provisions for fire 
separation. 

Updates required to the Local Plan 
document: 

• The code does not provide sufficient 
requirements with respect to built 
form, building and site aesthetics, 
activation of frontages and the rail 
trail and the potential impact on 
amenity. 

• Figure 1 should be removed 

• Update to building work trigger  

• Minimum lot size 

The local plan has been conditioned to be 
updated to include additional built form 
provisions. The proposal plans have been 
included in the approval to ensure the 
development is tied to the proposal plans and 
that the local plan allows for the material 
change of use and subsequent change of 
uses. The Operational Works for road works, 
stormwater works, water supply and 
sewerage services has been made code 
assessable. 
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Issue Officer Comment 

• Visual and residential amenity 

• Building height and site cover 

• Inadequate setbacks to street 
frontages and rail trail 

• Pedestrian point in AO11.1 

• Plant or equipment be visible from 
the site in AO11.3 

• Increase landscaping should be 
required 

• More car parking should be provided 

• Does not identify the design vehicle 
or when a loading bay is required 

• Operational works earthworks 
thresholds should be consistent with 
The Pines Local Plan 

• Non-worsening should be referenced 
in AO30.1 

The building design as per the proposal plans, 
and the landscaping will address and soften 
the amenity to frontages. The building to the 
rail trail is noted to be utilised for placemaking 
opportunities and will be screened by mature 
landscaping in the road reserve. Further, it 
fronts industrial zoned land to the north.  

Council does not agree to remove figure 1 as 
it provides the site layout. 

The building work trigger has been 
conditioned to be updated. 

The minimum lot size is to facilitate building 
format plans over the units.  

The building heights is generally consistent 
with the previous retirement village proposal. 
The site cover is considered suitable given the 
development is separated from adjoining lots 
by roads and landscaping, to not be 
overbearing to the surrounding area and 
consistent with the Low impact industry zone 
code requirements (and industrial uses in the 
area). It is noted that the site cover based on 
the proposal plans is approximately 33 per 
cent. 

The setbacks have been accepted based on 
the proposal plans showing articulated 
buildings and residential features to the street 
frontages. 

The pedestrian point and plant or equipment 
has been included in the local plan update 
conditions. 

Landscaping is suitable given the mature and 
existing vegetation located in the road 
reserve. 

The proposed carparking is a suitable 
alternative outcome and there is the 
opportunity to park within units. 

The earthwork threshold is consistent with the 
planning scheme. 

Non-worsening is referenced in QUDM and 
operational works for stormwater works has 
been required to be code assessable. 

INFRASTRUCTURE CHARGES 

Infrastructure charges are levied pursuant to the Adopted Infrastructure Charges Resolution 
current at the time of application. Any development on the site must be in accordance with 
the assessment benchmarks listed in the local plan. If a code assessable Material Change of 
Use application is not required, the development can progress to Operational Works or 
Building Works. Infrastructure charges will be issued in accordance with Section 119 of the 
Planning Act 2016 as part of the building works or operational works process. Infrastructure 
charges will be issued in accordance with the resolution at the time of the Material Change 
of Use, Operational Works or Building Works development permit. 
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Based on the current Adopted Infrastructure Charges Resolution (No.4) 2019, the 
infrastructure charges are as follows: 
 

Charge area: The subject site is located outside the priority infrastructure area 

Calculation: 
The charge is calculated in accordance with section 3.4.2 - Development 

located partly outside or entirely outside the priority infrastructure area, 

Table 4 - Adopted charge for development Uses within the Priority 

Infrastructure Area and Table 6 – Proportional Split of adopted 

infrastructure charge for trunk infrastructure networks within the priority 

infrastructure area for Reconfiguring a Lot and development Uses, as 

follows: 

1. Low impact industry at $50.00 per m2 of Gross Floor Area (GFA) plus 
$10.00 per impervious m2 for stormwater; 

2. Indoor sport and recreation at $70.00 per m2 of Gross Floor Area 
(GFA), Court Areas at $20.00 per m2 of GFA plus $10.00 per 
impervious m2 for stormwater; 

3. Service industry at $70.00 per m2 of Gross Floor Area (GFA) plus 
$10.00 per impervious m2 for stormwater. 

4. Caretaker’s accommodation or Dwelling unit at $17,000.00 per 1 or 2 
bedroom dwelling (per tenancy that elects to develop an 
accommodation use).  

5. less a credit. 

Credit: The existing allotment holds a credit pursuant to Part 4.0 of Council’s 
Adopted Infrastructure Charges Resolution (No. 4) 2019. The credit is 
calculated as follows: 

1. one existing lot at $25,000.00 per lot. 

Offset: 
No offsets are applicable to the development. 

It is noted that the expected Infrastructure Charges are as follows (based on the buildings 
being entirely low impact industry with one residence per unit): 

Charge area: The subject site is located outside the priority infrastructure area 

Calculation: 
The charge is calculated in accordance with section 3.4.2 - Development 

located partly outside or entirely outside the priority infrastructure area, 

Table 4 - Adopted charge for development Uses within the Priority 

Infrastructure Area and Table 6 – Proportional Split of adopted 

infrastructure charge for trunk infrastructure networks within the priority 

infrastructure area for Reconfiguring a Lot and development Uses, as 

follows: 

1. Low impact industry at $50.00 per m2 of Gross Floor Area (GFA) plus 
$10.00 per impervious m2 for stormwater;  

A. GFA: 3,179 square metres = $158,950.00 

B. Impervious: 3,981 square metres for driveways and parking, 3,179 
square metres for buildings = $71,600.00 

2. Caretaker’s accommodation or Dwelling unit at $17,000.00 per 1 or 2 
bedroom dwelling (per tenancy that elects to develop an 
accommodation use).  
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A. 43 Units = $731,000.00 

3. less a credit. 

Credit: The existing allotment holds a credit for the existing lot pursuant to Part 
4.0 of Council’s Adopted Infrastructure Charges Resolution (No. 4) 2019. 
The credit is calculated as follows: 

2. one existing lot at $25,000.00 per lot. 

Offset: 
No offsets are applicable to the development. 

Total charge: 
$961,550.00 

Note: this is based on the Adopted Infrastructure Charges Resolution 

(No.4) 2019 and a new charges resolution commenced on 1 January 

2023.  

PREVIOUS DECISIONS 

It is noted that there have been recent development applications for similar land uses 
surrounding the subject site. The following is information on similar applications and 
decisions: 

(i) Development Permit D-199-2022 for a Material Change of Use for a Warehouse 
located at Lot 4009 Yeppoon Road, Hidden Valley; 

(ii) Development Application D-362-2022 for a Material Change of Use for a Warehouse 
located at Lot 51 Fred Lawn Drive, Yeppoon; 

(iii) Development Application D-59-2023 for a Material Change of Use for a Warehouse 
located at Lot 4009 Yeppoon Road, Hidden Valley; and 

(iv) Low impact industry and Warehouse land uses at 2, 6 and 10 Macadamia Drive, 
Hidden Valley, as Accepted development subject to meeting the requirements of The 
Gateway Development Document; 

Council has previously approved development applications for a Preliminary Approval 
(variation request) and some examples include: 

(i) Preliminary approval D-Y/2006-322 overriding the planning scheme for a Material 
Change of use for an Industrial estate – The Gateway Business and Industry Park 
(The Gateway Development Document);  

(ii) Preliminary Approval D-120-2021 for a Variation Request to vary the effect of the Local 
Planning Instrument (Livingstone Planning Scheme 2018) in accordance with the Surf 
Lake Local Plan (‘SLLP’ or Variation Instrument) pursuant to Section 50(3) of the 
Planning Act 2016; 

(iii) Preliminary Approval D-122-2013, affecting the Planning Scheme (section 242) for a 
Material Change of Use and Preliminary Approval affecting the Planning Scheme 
(section 241) for Operational Work for undertaking Tidal Work in a coastal 
management district and a Preliminary Approval (section 241) for a Material Change of 
Use for Environmentally Relevant Activity 63, Sewerage Treatment and 
Environmentally Relevant Activity 53, Composting and Soil Conditioner Manufacturing, 
located at Great Keppel Island; 

(iv) Preliminary Approval D-245-2007, that includes a variation request for a Material 
Change of Use for a Master Planned development located at 318 Tanby Road, 
Taroomball; and 

(v) Preliminary Approval D-35-2016 for a Material Change of Use to vary the effect of the 
Planning Scheme for Park Residential Zone and Business Zone uses at Dawson 
Road, Glenlee. 
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It should be noted that each decision is made on its merits at the time of assessment and 
with the best planning information available. There are instances whereby grounds of 
justification to support the proposal must be established, subject to reasonable and relevant 
conditions.  

ACCESS AND INCLUSION 

There are no identified access or inclusion issues associated with this development 
application. 

ENGAGEMENT AND CONSULTATION 

The application was publicly notified between 19 September 2022 to 3 November 2022, 
being thirty (30) business days, and two (2) submissions were received in accordance with 
the Planning Act 2016. 

HUMAN RIGHTS IMPLICATIONS 

There are no identified human rights implications associated with this development 
application. 

BUDGET IMPLICATIONS 

Management of this application has been within the existing budget allocations.  

LEGISLATIVE CONTEXT 

The application is being assessed pursuant to the Planning Act 2016 and all subordinate 
legislation and policies.  

LEGAL IMPLICATIONS 

The legal implications of deciding this development application favorably or unfavorably is 
the risk of appeal from the developer (should Council refuse the development application) or 
appeal from a submitter (should Council approve the development application). These 
potential legal implications also bring unknown budget implications.  

STAFFING IMPLICATIONS 

No staffing implications have been identified in the assessment. 

RISK ASSESSMENT 

The risks associated with this assessment have been appropriately addressed in the body of 
this report. Specifically, the risk of appeal to any decision made by Council and any 
financial/budget implications such action may have. It should be noted that these risks are 
difficult to quantify at the assessment stage. 

CORPORATE PLAN REFERENCE  

Future Livingstone 

Community Plan Goal 5.1 - Balanced environmental and development outcomes 

5.1.2 Balance development within Livingstone Shire in accordance with the 
community’s desired environmental and economic outcomes. 

The decision will be made in accordance with the Livingstone Planning Scheme 2018 and 
relevant legislation, to ensure that development is consistent with current best practice and 
community expectations. 

CONCLUSION 

The proposed development seeks to vary the planning scheme to be in accordance with The 
Pines - Low Impact Business & Industry Park Preliminary Approval Document. The Local 
Plan is a reasonable and relevant assessment document, generally consistent with the code 
requirements of the Livingstone Planning Scheme 2018, for the appropriate future 
development of the mixed use development.  
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In summary, despite the development not being for preferred uses within the zone or as per 
the current The Pines Local Plan, the activities will not undermine the viability, role or 
function of the Emerging community zone and there are reasonable circumstances to 
support the location for development. The performance assessment of the proposal 
demonstrates that the development will not compromise the Strategic Framework and the 
relevant overall outcomes have been integrated in the proposed local plan document and is 
subject to relevant and reasonable conditions as detailed in the recommendation. 
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11.2 DEVELOPMENT APPLICATION - WAREHOUSE (SELF-STORAGE FACILITY) - 
LOT 51 FRED LAWN DRIVE, YEPPOON 

File No: D-362-2022 

Attachments: 1. Locality Plan  
2. Zoning Plan  
3. Proposal Plans  
4. Code Assessment   
 

Responsible Officer: Erin McCabe - Coordinator Development Assessment 
Greg Abbotts - Manager Development and Environment 
Chris Ireland - General Manager Communities  

Author: Elysha Marriott - Planning Officer          

SUMMARY 

Applicant: Middle Pond Pty Ltd 

Consultant: Adams + Sparkes Town Planning 

Real Property Address: Lot 51 on SP207759Area of Site: 5,972 
square metres 

Planning Scheme: Livingstone Planning Scheme 2018 

Planning Scheme Zone: Low density residential zone 

Planning Scheme Overlays: OM01 Acid Sulfate Soils 

OM02 Agricultural Land Classification 

OM11 Biodiversity – Stream Order 

OM19 Regional Infrastructure 

OM27 Heights Limits 

Existing Development: Vacant land 

Level of Assessment: Impact Assessable 

Submissions: 2 Submissions received 

Referral matters: Infrastructure – State transport infrastructure 
(10.9.4.2.3.1) 

Infrastructure – Ergon (10.9.2.1.1) 

Infrastructure Charge Area: Charge Area 1 

OFFICER’S RECOMMENDATION 

RECOMMENDATION A 

THAT in relation to the application for a Development Permit for a Material Change of Use 
for a Warehouse (Self Storage Facility), made by Middle Pond Pty Ltd, on Lot 51 on 
SP207759 and located at L 51 Fred Lawn Drive, Yeppoon, Council resolves to Approve the 
application given pursuant to Section 45(5)(b) of the Planning Act 2016, the assessment 
manager may decide to approve the application even if the development does not comply 
with some of the assessment benchmarks and circumstances/relevant matters have been 
established in support of the development as follows: 

(a) The development is consistent with the Strategic Framework - Settlement pattern 
theme: Specialised centres. 



ORDINARY MEETING AGENDA  21 MARCH 2023 

Page (112) 

(b) The development does not compromise the Strategic Framework – Natural 
environment and hazards theme, Transportation and movement theme, Infrastructure 
and services theme, and Natural resources and economic development theme. 

(c) The development does not comply with Performance Outcome PO2, PO5, PO6 and 
PO14 of the Low density residential zone code as the development is not a preferred 
use in the zone, the site cover is not consistent with the intended character of the 
zone, the proposal does not contribute to a high level of amenity and an attractive 
living environment and includes large expanses of blank unarticulated wall that are 
not broken up. While not resulting in a high level of amenity and includes 
unarticulated walls, the proposal incorporates a mix of materials along the Fred Lawn 
Drive frontage to create visual interest. The development also includes extensive 
landscaping along the road frontage and western side lot boundary to screen blank 
walls, mitigate the visual impact and soften the bulk and scale of the development. In 
addition, the buildings are to be cut into the slope of the site, resulting in Building A 
having a height ranging from 2.8 metres to 5.2 metres from natural ground level 
along the western side boundary, further reducing the perceived bulk of the 
development. 

(d) The development does not comply with Acceptable Outcome AO3.2 of the Low 
density residential zone code as the one (1) metre setback to the northern side 
boundary does not meet the minimum standards identified in Table SC10.1.2 of 
Schedule 10. Despite the non-compliance, the development complies with 
Performance Outcome PO3 as the development is not anticipated to have an 
adverse impact on the character or amenity of the adjoining industrial uses. 

(e) The proposal does not comply with Performance Outcome PO9 of the Low density 
residential zone code as the development is accessed via Fred Lawn Drive which is 
identified as an Urban Access Street. Despite the non-compliance, the Traffic Impact 
Assessment has demonstrated that the traffic generated by the development is not 
anticipated to have an adverse impact on the safety and operation of Fred Lawn 
Drive. 

(f) The development does not comply with Acceptable Outcome AO7.1 of the General 
development code as the site has access from Fred Lawn Drive which is identified as 
which is identified as an Urban Access Street. Despite the non-compliance, the 
development complies with Performance Outcome PO7 as the Traffic Impact 
Assessment has demonstrated that the traffic generated by the development is not 
anticipated to have adverse impact on the safety, efficiency, effectiveness and 
operation of Fred Lawn Drive.  

(g) The development does not comply with Acceptable Outcome AO1.1 of the 
Development works code as the development does not provide on-site vehicle 
parking in accordance with Table 9.3.2.4.3. Despite the non-compliance, the 
provision of 10 on-site vehicle spaces has been demonstrated to be accommodate 
sufficient parking for the expected number and type of vehicles generated by 
development. 

(h) The development does not comply with Acceptable Outcome AO2.4 of the 
Development works code as the access driveway off Fred Lawn Drive is located in 
the closet half of the road frontage to the intersection. Despite the non-compliance, 
the development complies with Performance Outcome PO2 as the development has 
demonstrated the location of the access driveway provides safe and efficient access 
to the site and does not have an adverse impact on the safety or function of Fred 
Lawn Drive. 

(i) The development does not comply with Acceptable Outcome AO2.5 of the 
Development works code as the proposed driveways do not meet the Capricorn 
Municipal Development Guidelines Standard Drawing relevant to the development. 
Despite the non-compliance, the development complies with Performance Outcome 
PO2 as the development has demonstrated that the driveways provide safe and 
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efficient access and do not have an adverse impact on the safety or function of the 
road network. 

(j) The development does not comply with Acceptable Outcome AO3.3 of the 
Development works code as the flush wall sign on Building A and Building B exceed 
three (3) square metres in size. Despite the non-compliance, the flush wall sign 
complies with Performance Outcome PO3 as the signs do not resemble traffic or 
road signs and do not detract from the visual amenity of the area.  

(k) On balance, the application should be approved because the circumstances favour 
Council exercising its discretion to approve the application even though the 
development does not comply with some aspects of the assessment benchmarks. 

RECOMMENDATION B 

THAT in relation to the application for a Development Permit for a Material Change of Use 
for a Warehouse (Self Storage Facility), made by Middle Pond Pty Ltd, on Lot 51 on 
SP207759, and located at L 51 Fred Lawn Drive, Yeppoon, Council resolves to Approve the 
application subject to the following conditions: 

1.0 ADMINISTRATION 

1.1 The Developer is responsible for ensuring compliance with this approval and the 
Conditions of the approval by an employee, agent, contractor or invitee of the 
Developer. 

1.2 Where these Conditions refer to “Council” in relation to requiring Council to approve 
or to be satisfied as to any matter, or conferring on the Council a function, power or 
discretion, that role of the Council may be fulfilled in whole or in part by a delegate 
appointed for that purpose by the Council. 

1.3 All conditions of this approval must be undertaken and completed to the satisfaction 
of Council, at no cost to Council. 

1.4 All conditions, works, or requirements of this approval must be undertaken and 
completed prior to the commencement of the use, unless otherwise stated. 

1.5 Where applicable, infrastructure requirements of this approval must be contributed to 
the relevant authorities, at no cost to Council prior, to the commencement of the use, 
unless otherwise stated. 

1.6 The following further Development Permits must be obtained prior to the 
commencement of any works associated with its purposes: 

1.6.1 Operational Works: 

(i) Road Works; 

(ii) Access Works; 

(iii) Sewerage Works; 

(iv) Water Works; 

(v) Stormwater Works; 

(vi) Site Works; and 

(vii) Landscaping works. 

1.6.2 Plumbing and Drainage Works; and 

1.6.3 Building Works. 

1.7 All Development Permits for Operational Works must be obtained prior to the issue of 
a Development Permit for Plumbing and Drainage Works and Building Works. 

1.8 Unless otherwise stated, all works must be designed, constructed and maintained in 
accordance with the relevant Council policies, guidelines and standards. 
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1.9 All engineering drawings/specifications, design and construction works must comply 
with the requirements of the relevant Australian Standards and must be approved, 
supervised and certified by a Registered Professional Engineer of Queensland. 

2.0 APPROVED PLANS AND DOCUMENTS 

2.1 The approved development must be completed and maintained generally in 
accordance with the approved plans and documents, except where amended by the 
conditions of this permit: 

Plan/Document Name Plan/Document Reference Dated 

Site Plan D032877-DA100-D 23 September 2022 

Site Plan Stage 1 D032877-DA102-A 23 September 2022 

Site Plan Stage 2 D032877-DA103-A 23 September 2022 

Ground Floor Plan D032877-DA200-C 23 September 2022 

Upper Floor Plan D032877-DA201-C 23 September 2022 

Level 1 Floor Plan D032877-DA204-B 11 August 2022 

Street Elevations D032877-DA300-C 17 August 2022 

Elevations Building A D032877-DA301-B 11 August 2022 

Elevations Building B – North 
and South 

D032877-DA302-B 11 August 2022 

Elevations Building B – East 
and West 

D032877-DA303-B 11 August 2022 

Overall Sections D032877-DA400-B 11 August 2022 

Sections Building A D032877-DA401-B 11 August 2022 

Sections Building B D032877-DA402-B 11 August 2022 

Engineering Infrastructure 
Report 

MIS-1036/R01, Revision B 17 August 2022 

Site Based Stormwater 
Management Plan 

MIS1036/R02 24 January 2023 

Environmental Noise Level 
Impact Assessment for 
Proposed Warehouse (Self 
Storage Facility) 

R22117.docx/D3734/Rev.0/ 

01.12.2022 

1 December 2022 

Landscaping Plan – Site 
Location Plan 

ED 22279 MCU – 01, 
Sheet 01 of 03, Issue B 

December 2020 

Landscaping Plan – 
Landscape Concept Plan 

ED 22279 MCU – 02, 
Sheet 01 of 03, Issue B 

August 2022 

Landscape Plan – Photo ED 22279 MCU – 03, Issue December 2020 
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Plan/Document Name Plan/Document Reference Dated 

Montage Plan B 

2.2 Where there is any conflict between the conditions of this approval and the details 
shown on the approved plans and documents, the conditions of approval must 
prevail. 

2.3 Where conditions require the above plans or documents to be amended, the revised 
document(s) must be submitted for approval by Council prior to the submission of a 
Development Application for Operational Works. 

3.0 STAGED DEVELOPMENT 

3.1 This approval is for a development to be undertaken in two discrete stages, namely: 

3.1.1 Building A (Stage One); and 

3.1.2 Building B (Stage Two);  

Stage One must be completed prior Stage Two however both stages may be 
developed concurrently. 

3.2 Unless otherwise expressly stated, the conditions must be read as being applicable 
to all stages. 

4.0 ROAD WORKS 

4.1 A Development Permit for Operational Works (road works) must be obtained prior to 
the commencement of any road works associated with the development.  

4.2 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 2.1), Capricorn Municipal Development Guidelines, relevant 
Australian Standards and the provisions of a Development Permit for Operational 
Works (road works). 

4.3 Traffic signs and pavement markings must be provided in accordance with the 
Manual of Uniform Traffic Control Devices – Queensland. Where necessary, existing 
traffic signs and pavement markings must be modified in accordance with the Manual 
of Uniform Traffic Control Devices – Queensland. 

4.4 As part of an Operational Works Application for road works, provide a linemarking 
plan incorporating the proposed modifications to the existing linemarking on Tabone 
Street per drawing MIS-1036-SKC001 Revision 1 contained within the approved 
Engineering Infrastructure Report (refer to Condition 2.1). 

5.0 ACCESS WORKS  

5.1 A Development Permit for Operational Works (access works) must be obtained prior 
to the commencement of any access works associated with the development.  

5.2 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 2.1), Capricorn Municipal Development Guidelines, Australian 
Standard AS2890 “Off Street Car Parking” and the provisions of a Development 
Permit for Operational Works (access works). 

5.3 Access, parking and associated vehicle manoeuvring areas must be sealed. 

5.4 All ingress and egress movements to and from the development must be in a forward 
direction. 

5.5 A minimum of ten (10) off-street parking spaces (including one universal access 
spaces) must be provided.  

5.6 Universal access spaces must be provided in accordance with Australian Standard 
AS 2890.6. 2009 “Off-Street parking for people with disabilities”. 
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5.7 Stormwater runoff from parking and vehicular manoeuvring areas must be collected 
on the site and drained to a lawful point of discharge in accordance with Queensland 
Urban Drainage Manual. 

5.8 All vehicle operations associated with the proposed use must be directed by suitable 
directional, informative, regulatory or warning signs in accordance with Australian 
Standards AS1742.1 “Manual of Uniform Traffic Control Devices”. 

5.9 Any redundant vehicular crossing(s) must be removed and replaced with Council’s 
standard kerb and channel in accordance with the Capricorn Municipal Development 
Guidelines.  

6.0 SEWERAGE WORKS 

6.1 A Development Permit for Operational Works (sewerage works) must be obtained 
prior to the commencement of any sewerage works on the site. 

6.2 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 2.1), Capricorn Municipal Development Guidelines, Water Supply 
(Safety and Reliability) Act, Plumbing and Drainage Act and the provisions of a 
Development Permit for Operational Works (sewerage works). 

6.3 The development must be connected to Council’s reticulated sewerage service. 

6.4 Sewer connections located within trafficable areas must be raised or lowered to suit 
the finished surface levels and must be provided with trafficable lids. 

6.5 All works must be undertaken in accordance with Queensland Development Code, 
Mandatory Part 1.4 – Building over or near relevant infrastructure. (Refer condition 
8.6). 

6.6 Easements must be provided over all sewerage infrastructure located within private 
property. The easement location(s) and width(s) must be in accordance with the 
requirements of the Capricorn Municipal Development Guidelines. 

7.0 WATER WORKS 

7.1 A Development Permit for Operational Works (water works) must be obtained prior to 
the commencement of any water works on the site. 

7.2 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 2.1), Capricorn Municipal Development Guidelines, Water Supply 
(Safety and Reliability) Act, the Plumbing and Drainage Act and the provisions of a 
Development Permit for Operational Works (water works). 

7.3 The development must be connected to Council’s reticulated water supply. 

7.4 Water meter boxes located within trafficable areas must be raised or lowered to suit 
the finished surface level and must be provided with heavy duty trafficable lids. 

7.5 The applicant must ensure adequate fire-fighting protection is available from the 
existing hydrant within Fred Lawn Drive and Tabone Street reserves and also from 
the on-site fire fighting equipment for the proposed development. Should adequate 
protection not be achievable, upgrade of on-site fire fighting equipment, internal pillar 
hydrant, water tanks, and pumps may be required.  

8.0 BUILDING WORKS 

8.1 A Development Permit for Building Works must be obtained prior to the 
commencement of any building works on the site. 

8.2 All earthworks must be undertaken in accordance with Australian Standard, AS3798 
“Guidelines on Earthworks for Commercial and Residential Developments” and any 
recommendations of a site specific report. 

8.3 Earthworks must be undertaken such that stormwater runoff is managed and 
discharged lawfully and must not adversely affect the adjoining properties compared 
to pre-development conditions or damage infrastructure. 
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8.4 All roof and allotment drainage must be discharged lawfully. 

8.5 Any retaining structures one (1) metre or above in height must be separately 
approved for structural adequacy by a suitably qualified Registered Professional 
Engineer of Queensland or equally qualified person at design submission and 
certified on completion of construction for compliance with the design.  

8.6 The development must comply with the minimum clearing requirements to relevant 
infrastructure in accordance with the Queensland Development Code, Mandatory 
Part 1.4 – Building over or near relevant infrastructure. The sewer be positively 
identified prior to construction. A Building over or near relevant infrastructure 
application must be lodged for any non-compliance. 

9.0 PLUMBING AND DRAINAGE WORKS 

9.1 A Development Permit for Plumbing and Drainage Works must be obtained prior to 
the commencement of any plumbing and drainage works on the site. 

9.2 All works must be designed and constructed in accordance with the approved plans 
(refer to condition 2.1), Capricorn Municipal Development Guidelines, Water Supply 
(Safety and Reliability) Act, Plumbing and Drainage Act and the provisions of a 
Development Permit for Plumbing and Drainage Works. 

9.3 The development must be connected to Council’s reticulated water supply and sewer 
service. 

9.4 A Sewerage Trade Waste Permit must be obtained for the discharge of any non-
domestic waste into Council’s reticulated sewerage network. 

10.0 STORMWATER WORKS 

10.1 A Development Permit for Operational Works (stormwater works) must be obtained 
prior to the commencement of any stormwater works on the site. 

10.2 All stormwater drainage works must be designed and constructed in accordance with 
the approved plans (refer to condition 2.1), Queensland Urban Drainage Manual, 
Capricorn Municipal Development Guidelines, the State Planning Policy, sound 
engineering practice and the provisions of a Development Permit for Operational 
Works (Stormwater works). 

10.3 All stormwater including roof water and allotment runoff must achieve demonstrated 
lawful discharge and must not adversely affect the upstream or downstream land or 
damage infrastructure when compared to pre-development condition by way of 
blocking, altering or diverting existing stormwater runoff patterns or cause an 
actionable nuisance. 

10.4 The potential pollutants in stormwater runoff, discharged from the site must be 
managed in accordance with Urban Stormwater Quality Planning Guidelines and 
State Planning Policy.  

10.5 The proposed detention storage must be designed and constructed as part of Stage 
One. 

10.6 Sufficient erosion protection must be provided to the outlet of the detention storage in 
accordance with the Queensland Urban Drainage Manual. 

10.7 All ongoing maintenance and management actions necessary for the proposed 
stormwater quality management devices must be carried out by suitably qualified 
person(s) in a timely manner. A completed log book must be maintained and must be 
available on-site for inspection by Council and /or relevant authorities. 

11.0 ROOF AND ALLOTMENT DRAINAGE WORKS 

11.1 A Development Permit for Operational Works (roof and allotment drainage works) 
must be obtained prior to the commencement of any drainage works on the site. 
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11.2 All roof and allotment drainage must be in accordance with the requirements of the 
Queensland Urban Drainage Manual and the Capricorn Municipal Development 
Guidelines. 

12.0 SITE WORKS 

11.1 A Development Permit for Operational Works (site works) must be obtained prior to 
the commencement of any site works. 

11.2 Any application for a Development Permit for Operational Works (site works) must be 
accompanied by an earthworks’ plan which clearly identifies the following: 

11.2.1 the location of cut and/or fill; 

11.2.2 the type of fill to be used and the manner in which it is to be compacted; 

11.2.3 the quantum of fill to be deposited or removed and finished cut and/or fill 
levels; 

11.2.4 details of any proposed access routes to the site which are intended to be 
used to transport fill to or from the site; and 

11.2.5 the maintenance of access roads to and from the site so that they are free 
of all cut and/or fill material and cleaned as necessary. 

11.3 All earthworks must be undertaken in accordance with Australian Standard AS3798 
“Guidelines on Earthworks for Commercial and Residential Developments”. 

11.4 Site works must be constructed such that they do not, at any time, in any way restrict, 
impair or change the natural flow of runoff water, or cause a nuisance or worsening to 
adjoining properties or infrastructure. 

11.5 The structural design of all retaining walls above one (1) metre in height must be 
separately and specifically certified by a Registered Professional Engineer of 
Queensland as part of the Operational Works submission. A Registered Professional 
Engineer of Queensland must on completion certify that all works are compliant with 
the approved design.  

11.6 A detailed inspection and as constructed record must be provided to Council by the 
consultant Registered Professional Engineer of Queensland prior to acceptance of 
the works. The consultant must include in the certification confirmation that the wall’s 
foundation ground conditions nominated in the design were inspected and achieved 
during construction. 

11.7 The approved design and/or the construction of the retaining walls must not be 
modified or altered without Council’s prior written approval. 

11.8 Any vegetation cleared or removed must be: 

(i) mulched on-site and utilised on-site for landscaping purposes, in accordance 
with the landscaping plan approved by Council; or 

(ii) removed for disposal at a location approved by Council; 

within sixty (60) days of clearing. Any vegetation removed must not be burnt. 

11.9 Large trees must not be planted within one (1) metre of the centreline of any 
sewerage infrastructure. Small shrubs and groundcover are acceptable. 

12.1 Any application for a Development Permit for Operational Works (earthworks) must 
be accompanied by a preliminary site investigation into acid sulphate soils in 
accordance with the State Planning Policy. 

13.0 ADVERTISING DEVICE 

13.1 Advertising devices must be provided in accordance with the approved plans (refer to 
condition 2.1). 

14.0 LANDSCAPING WORKS 
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14.1 Landscaping must be provided in accordance with the approved Landscaping Plan 
(refer to condition 2.1) and the conditions of this permit. 

14.2 Vegetation buffers must be provided on site as follows: 

14.2.1 a minimum 3.5 metre wide densely vegetated buffer to the western side lot 
boundary with species that will reach a mature height of at least 4 metres 
containing the following screening species: 

a) leptospermum polygalifolium; 

b) grevillea banksia; 

c) jacksonia scopraria; 

d) dodonaea viscosa; 

e) syzygium australe; 

f) melaleuca viminalis  

14.2.2 a minimum three (3) metre wide densely vegetated buffer along the Fred 
Lawn Drive road frontage boundary and Tabone Street road frontage 
boundary with a minimum of: 

a) two (2) rounded canopy trees for every five (5) linear metres or part 
thereof of the length of the road frontage lot boundary; and 

b) minimum of two (2) shrubs for every three (3) linear metres or part 
thereof of the length of the road frontage lot boundary; 

14.2.3 in accordance with SC7.16 Landscaping planning scheme policy. 

14.2.4 The vegetation buffers must assist with visually screening the development 
from Fred Lawn Drive and Tabone Street and must be established with fast 
growing or mature screening species that are endemic to the location.  

14.3 Street trees must be provided in accordance with SC7.16 Landscaping planning 
scheme policy. 

14.4 Large trees must not be planted within one (1) metre of the centreline of any 
sewerage infrastructure. Small shrubs and groundcover are acceptable. 

14.5 Root barriers must be provided between proposed trees and relevant infrastructure. 

14.6 Landscaping, or any part thereof, upon reaching full maturity, must not: 

(i) obstruct sight visibility zones as defined in the Austroads ‘Guide to Traffic 
Engineering Practice’ series of publications;  

(ii) adversely affect any road lighting or public space lighting; or  

(iii) adversely affect any Council infrastructure, or public utility plant.  

14.7 All landscaping must be constructed and or established, prior to the commencement 
of the use. 

14.8 The landscaped areas must be subject to an ongoing maintenance and replanting 
programme (if necessary). 

14.9 A 1.8 metre high solid screen fence must be provided along the western boundary of 
the site. 

15.0 ELECTRICITY AND TELECOMMUNICATIONS 

15.1 Electricity and telecommunication connections must be provided to the proposed 
development to the standards of the relevant authorities. 

16.0 ASSET MANAGEMENT 
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16.1 Any alteration necessary to electricity, telephone, water mains, sewerage mains, 
and/or public utility installations resulting from the development or in connection with 
the development, must be at full cost to the Developer. 

16.2 Any damage to existing kerb and channel, pathway or roadway (including removal of 
concrete slurry from public land, pathway, roads, kerb and channel and stormwater 
gullies and drainage lines) which may occur during any works carried out in 
association with the approved development must be repaired. This must include the 
reinstatement of the existing traffic signs and pavement markings which may have 
been removed. 

16.3 ‘As constructed’ information pertaining to assets to be handed over to Council and 
those which may have an impact on Council’s existing and future assets must be 
provided prior to the commencement of use. This information must be provided in 
accordance with the Manual for Submission of Digital As Constructed Information. 

17.0 ENVIRONMENTAL 

17.1 Any application for a Development Permit for Operational Works must be 
accompanied by an Erosion and Sediment Control Plan certified by a Certified 
Professional in Erosion and Sediment Control or suitably qualified Registered 
Professional Engineer of Queensland.  

17.2 The plan must demonstrate how the Construction-Phase stormwater management 
design objectives of the State Planning Policy (Appendix 2 Table A) will be achieved 
and also addresses the following, but is not limited to;  

(i) top soil management; 

(ii) dust suppression;  

(iii) vegetation; 

(iii) acid sulphate soils (if applicable); and 

(iv) implementation and maintenance procedures during construction and post 
construction phases of work. 

18.0 OPERATING PROCEDURES 

18.1 All construction materials, waste, waste skips, machinery and contractors’ vehicles 
must be located and stored or parked within the site. No storage of materials, parking 
of construction machinery or contractors’ vehicles will be permitted in Fred Lawn 
Drive or Tabone Street. 

18.2 Undertake the activity in a manner that does not allow environmental nuisance or 
water contamination caused by construction material, noise, aerosols, particles dust, 
ash, fumes, light, odour and smoke, which must not go beyond the boundaries of the 
property during all stages of the development including earthworks, construction and 
operation as stated in the Environmental Protection Act 1994 and subordinate 
legislation (refer to Advisory Note 5 for noise monitoring requirements). 

18.3 Outdoor lighting must be designed, installed and maintained in accordance with the 
parameters and requirements of the current version of the Australian Standard 
AS4282 — Control of the obtrusive effects of outdoor lighting. 

18.4 All air conditioning units must be located a minimum of three (3) metres away from 
any boundary of the site to an adjoining property that accommodates a dwelling unit 
or accommodation unit. 

18.5 Where necessary air conditioning units must be provided with acoustic screening to 
meet the standards set out in the Environmental Protection Regulation 2019. 

18.6 Any building plant must be screened from view of the street and adjoining public 
places by one or more of the following: 

(i) a solid screen fence, or 
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(ii) a roof design feature; or 

(iii) a wall; or 

(iv) dense vegetation. 

18.7 A refuse container and container storage area must be provided which: 

(i) is screened from view from a public place by a solid screen fence, wall or 
dense vegetation having a minimum height of 1.8 metres; 

(ii) has an imperviously sealed pad, on which to stand the bin(s), and which is 
drained to an approved waste disposal system; 

(iii) is within proximity to a hose cock; 

(iv) is not located within three (3) metres of the common property boundary 
where adjoining a lot within a residential category zone or township zone; 

(v) sufficient in size to accommodate commercial sized bins serviced by a 
commercial contractor plus clearances around the bin for maneuvering and 
cleaning;  

(vi) Kept in a clean, tidy condition; 

(vii) Must not be located within 2 metres of a road frontage; 

(viii) No waste material (eg pallets, cardboard) is to be stored external to the 
waste storage enclosures. 

18.8 Hours of operation must not exceed 0600 to 2000 daily. 

18.9 ‘Storage choice yellow’ colour must not exceed twenty (20) per cent of the building 
façade fronting Fred Lawn Drive (excluding roller doors on Building B). 

ADVISORY NOTES 

NOTE 1. Aboriginal Cultural Heritage  

It is advised that under Section 23 of the Aboriginal Cultural Heritage Act, a 
person who carries out an activity must take all reasonable and practicable 
measures to ensure the activity does not harm Aboriginal Cultural Heritage (the 
“cultural heritage duty of care”). Maximum penalties for breaching the duty of 
care are listed in the Aboriginal Cultural Heritage legislation. The information on 
Aboriginal Cultural Heritage is available on the Department of Seniors, Disability 
Services and Aboriginal and Torres Strait Islander Partnerships website 
www.dsdsatsip.qld.gov.au  

NOTE 2. General Environmental Duty 

General environmental duty under the Environmental Protection Act prohibits 
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, 
fumes, light, odour or smoke beyond the boundaries of the property during all 
stages of the development including earthworks, construction and operation. 

NOTE 3. General Safety Of Public During Construction 

The Workplace Health and Safety Act and Manual of Uniform Traffic Control 
Devices must be complied with in carrying out any construction works, and to 
ensure safe traffic control and safe public access in respect of works being 
constructed on a road. 

NOTE 4. Water and Sewerage Services 

(1) In accordance with the Water Supply (Safety & Reliability) Act 2008, it is an 
offence to interfere with a service provider’s infrastructure. Livingstone Shire 
Council is the service provider and Infrastructure is the department responsible 
for water and sewerage services. Alterations to existing services consequential 
to necessary connections to existing sewerage and / or water infrastructure must 

http://www.dsdsatsip.qld.gov.au/
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be at the responsibility and cost of the Developer. Please contact Infrastructure 
for further information. Negotiation with other service authorities such as Telstra 
and Ergon may also be required to adequately affect these connections. 

NOTE 5. Noise Monitoring 

 When requested by the administering authority, noise monitoring must be 
undertaken and recorded to investigate any complaint of nuisance caused by 
noise. The monitoring data, an analysis of the data and a report, including noise 
mitigation measures, must be provided to the administering authority within 
fourteen days of the completion of the investigation. 

NOTE 6. Infrastructure Charges Notice 

 This application is subject to infrastructure charges in accordance with Council 
policies. The charges are presented on an Infrastructure Charges Notice which 
has been supplied with this decision notice. 

RECOMMENDATION C 

That in relation to the application for a Development Permit for a Material Change of Use for 
a Warehouse (Self Storage Facility) only, made by Middle Pond Pty Ltd, on Lot 51 on SP 
207759, and located at L 51 Fred Lawn Drive, Yeppoon, Council resolves to issue an 
Infrastructure Charges Notice for the amount of $181,320.00. 

BACKGROUND 

The site was created through Development Permit D-Y/1999-1125 for Reconfiguring a lot 
(one lot into three lots) which was approved with conditions on 19 January 2000. At this time 
the site was in the Light industry zone. Under the Livingstone Planning Scheme 2005 the 
site was in the Industry zone. The Livingstone Planning Scheme 2018 changed the zoning 
from Light industry to Low density residential.  

PLANNING ASSESSMENT 

PROPOSAL 

The proposal is for a self-storage warehouse and includes two buildings with a maximum 
height of 8.5 metres proposed to be constructed over two stages. 

Stage: Features: Gross floor area: Car parking spaces: 

1 Building A, access 
crossovers and 
landscaping 

3,304 square metres 7, including one staff 
parking space 

2  Building B 3,378 square metres 3 

Access to the site is from Fred Lawn Drive (Building A) and Tabone Street (Building B) The 
proposal includes provision for ten on-site parking spaces. 

SITE AND LOCALITY 

The site is 5,972 square metres in area. The site has a gradual slope from 22.5 metres 
Australian Height Datum in the south-west corner of the site to 14 metres Australian Height 
Datum along the eastern boundary of the site.  

The site is located within an established urban area and is able to connect to reticulated 
urban infrastructure. 

The locality is characterised by industrial uses to the north and north-east, residential uses to 
the north-west, west and south-west, a church to the south and vacant land to the east.  

The related permits over the subject site and permits and development on adjoining 
properties are detailed in the following table: 



ORDINARY MEETING AGENDA  21 MARCH 2023 

Page (123) 

Existing applications/development permit over the site 

Lot 51 on SP207759 

L51 Fred Lawn Drive, Yeppoon 

Development Permit D-Y/1999-1125 for 
Reconfiguring a lot (one lot into three lots) approved 
with conditions on 19 January 2000. 

Applications/development permits on adjoining properties 

Lot 0 on SP170932 

44-46 McBean Street, Yeppoon 

(to the north) 

Warehouse and building permits for a Class 7 
building. 

Lot 4 on RP620303 

48-56 McBean Street, Yeppoon 

(to the north) 

Development Permit D/1500-2009 for Extension to 
Vehicle Depot approved with conditions on 10 
November 2014. 

Development Permit D-160-2015 for Material Change 
of Use for General Industry approved with conditions 
on 20 July 2017.  

Development Permit D-92-2016 for Operational 
Works for Access and Parking, Stormwater Works, 
Site Works Roof and Allotment Drainage and Sewer 
Works. 

Building Permit 531-2006-YCOMM for Commercial 
Shed and Carport. 

Building Permit B-990-2015 for As-constructed 
Industrial Shed. 

Building Permit B-350-2018-B-COMM for Change of 
Classification. 

Plumbing Permit P-410-2015 for Commercial Shed. 

Lot 10 on RP848838 

14-18 Fred Lawn Drive, Yeppoon 

(to the west) 

Permits relevant to a Dwelling house, swimming pool, 
carport and retaining wall. 

Lot 2 on SP131845 

1-13 Fred Lawn Drive, Yeppoon 

(to the south) 

Development Permit for Place of Worship and 
extensions (D-Y/2005-1727, D/453-2007, D-139-
2014) and associated building and plumbing permits. 

Development Permit D-25-2016 for Operational 
Works for Stormwater works; Drainage works; 
Earthworks and Parking works for an extension to a 
Place of Worship approved with conditions with 22 
February 2016.  

Lot 50 on SP207759 

L50 Fred Lawn Drive, Yeppoon 

Development Permit D-Y/1999-1125 for 
Reconfiguring a Lot (one into three lots) approved 
with conditions on 19 January 2000. 
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(to the east) Building Permit for a Temporary subdivision sign 
approved with conditions on 9 March 2005. 

Development Permit D-4-2017 for Material Change of 
Use for a Service station and Retail warehouse 
approved with conditions on 1 April 2019 and subject 
to Planning and Environment Court Judgement on 5 
August 2021. 

ASSESSMENT INCLUDING BENCHMARKS AND RELEVANT MATTERS 

This application has been assessed by relevant Council planning, engineering, 
environmental health, natural resource management and other technical officers as required. 
The assessment has been undertaken in accordance with Chapter 3 of the Planning Act 
2016, Part 4 of the Planning Regulation 2017 and the Development Assessment Rules 
under the Planning Act 2016. 

The assessment has been carried out against the assessment benchmarks in the relevant 
categorising instrument/s for the development and having regard to the Central Queensland 
Regional Plan, the State Planning Policy, any development approval for and any lawful use 
of the premises or adjoining premises, and the common material.  The assessment has also 
been had regard to other relevant matters (other than a person’s personal circumstances, 
financial or otherwise) discussed further in this report. 

Benchmarks applying for the development Benchmark reference 

Strategic Framework 

Low density residential zone code 

General development code 

Development works code 

Assessment of specialised centre and low 
impact industry codes  

Livingstone Planning Scheme 2018, 

Version 3, in effect 15 February 2021 

Chapter 4 – Regional outcomes and policies  Central Queensland Regional Plan, 
October 2013 

Part E: State interest policies and assessment 
benchmarks  

State Planning Policy, 

July 2017 

Relevant matters considered 

Any development approval for, and any lawful 
use of, the premises or adjacent premises 

The relevance of existing approvals on 
the subject site and adjoining properties 
in respect of the land use pattern and 
commensurate development 

The common material submitted with the 
application 

In respect of the reports provided in the 
material including proposal plans and 
supporting information 

Submissions provided on the application In respect of relevant matters raised in 
submissions. 

The Local Government Infrastructure Plan In respect of trunk infrastructure 
provisions and charging for development. 

Internal advice and assessment 

Development Engineering – 22 February 2023 

Support, subject to conditions relating to obtaining further operational works permits for 
stormwater and earthworks.  
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Public and Environmental Health – 24 August 2022 

Support, subject to conditions for light and noise.  

Growth Management – 16 February 2023 

Comments relating to the existing and approved uses in proximity and the need to consider 
the amenity impact on the adjoining residential development. The change is zoning between 
the Livingstone Planning Scheme 2005 and the current scheme was done in recognition: 

• The site is adjacent to residential development; 

• The fragmentation of industry zoned land that resulted from the connection of 
Tabone Street to Yeppoon Road; 

• If the site remained in the Industry zone, the impact that industrial development on 
the site establishing without appropriate levels of assessment was not acceptable.  

External referral 

The application was referred to the Department of State Development, Manufacturing, 
Infrastructure and Planning as a concurrence agency given the site is identified as adjacent 
to a road that intersects with a state controlled road (Yeppoon Road) and within 100 metres 
of the intersection in accordance with Table 4 Item 1 of Schedule 10, Part 9, Division 4, 
Subdivision 2 of the Planning Regulation 2017. The Department assessed the application 
and requested further information on 19 September 2022. Following a response to the 
information request, the Department provided conditions on 7 February 2023 relating to 
providing appropriate stormwater management so that the development does no cause 
worsening to the operational performance of Yeppoon Road from stormwater flows. 

The application was referred to Ergon Energy as a concurrence agency given the site is 
contains an easement for the benefit of a distribution entity or transmission entity under the 
Electricity Act and is for a transmission supply in accordance with Table 2 Item 1 of 
Schedule 10, Part 9, Division 2 of the Planning Regulation 2017. Ergon Energy assessed the 
application and requested further information on 16 September 2023. Following a response 
to the information request, the Department provided conditions on 19 January 2023. The 
conditions outline the proponent must relocate the electricity line and must enact any 
required easements in favour of Ergon at no cost to Ergon. 

Information request 

An information request was issued by Council on 7 September 2022 which included (but was 

not limited to) the following; 

- Electrical power line 

- Noise impact assessment 

- Landscaping plan 

- Staging plan 

- Parking 

The applicant provided a response (in full) on 7 December 2022. 

State Planning Policy – July 2017 

The Minister has identified that the State Planning Policy (July 2017) is integrated in the 
planning scheme for the following aspects: 

• Guiding principles 

• Agriculture 
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• Development and construction 

• Mining and extractive resources 

• Tourism 

• Emissions and hazardous activities 

Part E of the State Planning Policy provides for interim development assessment 
benchmarks for local government until such time as the other aspects of the State Planning 
Policy are reflected in the planning scheme. An assessment of the State interests relevant to 
the application are detailed below. 

Liveable Communities: Not applicable as the development will not be accessed or contain 
common private title. 

Environment and Heritage - Water quality: Applicable as the site is greater than 2500 square 
metres and requests in an impervious area greater than 25 per cent of the net developable 
area. 

Assessment benchmarks Officer response 

Development is located, designed, constructed and 
operated to avoid or minimise adverse impacts on 
environmental values arising from: 

(a) altered stormwater quality and hydrology 

(b) waste water 

(c) the creation or expansion of non-tidal artificial 
waterways 

(d) the release and mobilisation of nutrients and 
sediments. 

Complies 

The proposal minimises adverse impacts of the 
environmental values and includes and on-site 
detention tank and filtration system that will hold and 
filter the water prior to release in accordance with the 
design objectives in tables A and B of Appendix 2. 

Development achieves the applicable stormwater 
management design objectives outlined in tables A 
and B (appendix 2) 

Complies 

The proposal has been conditioned to meet the 
stormwater design objectivities in tables A and B of 
Appendix 2.  

Development in a water supply buffer area avoids 
adverse impacts on drinking water supply 
environmental values. 

Not applicable 

The proposal is not located in a water supply buffer 
area. 

Natural hazards, risk and resilience: Applicable as the site is within Flood hazard area – 
Local Government flood mapping area. Under the Livingstone Planning Scheme 2018, the 
site is not with the Flood hazard overlay. As such the proposal avoids the natural hazard and 
does not alter the protective landforms or hinder recovery capacity or capabilities. 

Central Queensland Regional Plan 

The Minister has identified that the planning scheme, specifically the strategic framework, 
appropriately advances the Central Queensland Regional Plan October 2013, as it applies in 
the planning scheme area. 

Livingstone Planning Scheme 2018 

The Livingstone Planning Scheme 2018 (commenced 1 May 2018) is the relevant 
categorising instrument applicable to the assessment of this application. 

Strategic Framework 

The strategic framework sets the policy direction for the planning scheme and forms the 
basis for ensuring appropriate development occurs within the planning scheme area for the 
life of the planning scheme.  

The following themes are relevant to the assessment of this application: 
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(i) Settlement pattern; 

(ii) Natural environment and hazards; 

(iii) Transportation and movement theme; 

(iv) Infrastructure and services theme; and 

(v) Natural resources and economic development. 

Settlement pattern theme: Specialised centres 

Specific Outcome Assessment response 

3.3.10 Strategic outcome 

(1) Specialised centres have a primary role in 
providing opportunities for the development of 
large format shops, warehouses and showrooms 
which have characteristics which are less 
appropriate for locating in other centres due to 
different built form or transport requirements which 
can affect amenity. 

Complies 

The proposal is for a self-storage warehouse. 

(2) Specialised centres are located in proximity to 
higher order roads and do not contain a high 
concentration of land uses which are more suited 
to other centres. 

Complies 

The proposal has access to Tabone Street and is in 
proximity to Yeppoon Road. 

(3) Specialised centres develop in a manner which is 
consistent with their primary role and they do not 
compromise the role of any other centre. 

Complies 

The proposal is a use consistent with the specialised 
centre and does not compromise the role of the 
Yeppoon major centre and the use cannot be located 
in the centre due to the size of land required for the 
use. 

(4) Specialised centres are protected from the 
establishment of new land uses which are likely to 
impede the full utilisation of these places for 
specialty business activities. 

Complies 

The proposal is a preferred use in the place type and 
does not impede the utilisation of the place for 
specialty business activities. 

(5) The built form and site layout of development 
within specialised centres allows for the safe and 
functional operation of activities, while minimising 
potential amenity impacts on any adjoining 
residential category zones or on important scenic 
transport routes. 

Complies 

The proposal provides safe and functional operation of 
the use and minimises potential amenity impacts of the 
adjoining residential zoned land through the inclusion 
of densely vegetated buffer along the western 
boundary of the site and landscaping along the full 
frontage of the site. The development also seeks to cut 
the site which reduces the bulk of Building A along the 
western boundary. 

(6) Development results in a high level of visual 
amenity when viewed from the street, public 
places, and the surrounding area. 

Complies 

While the proposal is large in scale, the proposal 
includes landscaping and variation in colours and 
building material to soften the built form and bulk of the 
development to result in a development that has a high 
level visual amenity when viewed from the street and is 
consistent with development approved to the east of 
the site and existing development to the north of the 
site. 

(7) In order to protect land within specialised centres 
for preferred land uses and enhance the growth 
and viability of other centres and industrial places, 
land uses which are more suited to other centres 
or industrial places do not develop within 
specialised centres unless it is demonstrated that 
a use has synergies with or supports the effective 
use of the entire specialist centre by the 
community. 

Complies 

The proposal is for a self-storage warehouse which is a 
preferred land use in the specialised centre. 

Natural environment and hazards theme: 
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The site is clear of vegetation and does not contain areas of ecological significance. The 
development does not compromise or adversely impact on the natural function of the 
waterway located to the north of the site. 

Transportation and movement theme: 

The proposal does not include new transport networks or active transport routes. The 
proposal has access to Fred Lawn Drive and Tabone Street and has provided a Traffic 
Impact Assessment that demonstrates the proposal does not compromise the safety, 
efficiency, effectiveness or operation of the transport and movement network directly 
adjoining and surrounding the site. 

Infrastructure and services theme 

The proposal can connect to urban infrastructure that is fit for purpose and meets the long 
term needs of the development. 

Natural resources and economic development theme 

The proposal supports the growth of the economy and provides additional and diverse 
employment opportunities for the community. 

Low density residential zone code 

The purpose of the low density residential zone code is: 

(1) to identify the desired character and amenity for the zone and to protect it from 
incompatible development; 

(2) to provide for the development of low density neighbourhoods comprising 
accommodation activities in the form of detached dwellings (predominantly detached 
dwelling houses) as the preferred and dominant land use within the zone; 

(3) to provide for the development of other accommodation options only if they provide for 
the long-term stay of residents and they are designed to be consistent with the 
character of a neighbourhood comprised of predominantly detached dwellings; 

(4) to provide for the development of a limited range of non-residential uses only if they 
are compatible with and support preferred land use; 

(5) to establish one (1) precinct within the zone where particular development outcomes 
are specified, and the precinct is identified as follows: 

(a) the Tanby Road Commercial Transition Precinct; and 

(6) to facilitate the achievement of the overall outcomes sought for the zone. 

Overall outcomes 

The purpose of the code will be achieved through the following overall outcomes: 

Overall Outcome Assessment response 

(1) the development is: 

(a) a use within the accommodation activities 
group which: 

(i) provides only for the long-term stay 
of residents; 

(ii) is designed at a low dwelling density; 
and 

(iii) is designed to be consistent with the 
character of a residential 
neighbourhood which is 
predominantly comprised of 
detached dwellings; or 

(b) a use which supports the residential dwellings 
of the immediate surrounding area; or 

(c) a use which services the convenience needs 
of residents of the immediate surrounding 

Does not comply 

The proposal is not for a use in the accommodation 
activities group, support the residential dwellings of the 
immediate surrounding area or a use that services the 
convenience needs of residents in the immediate 
surrounding area.  
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area; and 

(2) the development of a use from within the 
accommodation activities group is a preferred use 
within the zone in the following circumstances: 

(a) it is a caretaker’s accommodation; or 

(b) it is a community residence; or 

(c) it is a dual occupancy and it does not result in 
there being a dominance of dual occupancies 
in the street or immediate surrounding area; 
or 

(d) it is a dwelling house; or 

(e) it is a dwelling unit; or 

(f) it is a home based business and it complies 
strictly with specified design, siting, and 
operational requirements; and 

Not applicable 

The proposal is not for a use in the accommodation 
activities group. 

(3) if the development is a use from within the 
accommodation activities group and it is not 
identified in Overall Outcome (2) above, the 
development occurs within the zone only in the 
following circumstances: 

(a) the use is designed to be consistent with the 
character of the zone and other uses in the 
immediate area; and 

(b) the use: 

(i) is multiple dwellings; or 

(ii) is non-resident workforce 
accommodation; or 

(iii) is a relocatable home park; or 

(iv) is a residential care facility; or 

(v) is a retirement facility; or 

(vi) is rooming accommodation; and 

Not applicable 

The proposal is not for a use in the accommodation 
activities group. 

(4) the development of a use that is not within the 
accommodation activities group occurs within the 
zone only in the following circumstances: 

(a) it is small in scale; 

(b) it is consistent with the built form and 
appearance of development in the immediate 
surrounding area; 

(c) it is located at a site adjoining an appropriate 
road in the planning scheme road hierarchy; 
and 

(d) the use: 

(i) is an environment facility; or 

(ii) is a child care centre; or 

(iii) is a park; or 

(iv) is a sales office; or 

(v) shop for the purpose of a general corner 
store; or 

(vi) is within the special activities group and it 
is an essential component of 
infrastructure servicing the community; 
and 

Does not comply 

The proposal is not for an environmental facility, child 
care centre, park, sales office, shop or within the 
special activities group. 

(5) development that is likely to have a high impact on 

sensitive land use does not occur within the zone; 
Complies 

The proposal is not likely to have a high impact on 
sensitive land uses. A Traffic Impact Assessment and 
Noise Impact Assessment has demonstrated that the 
proposal does not result in a high impact on sensitive 
land use in relation to noise and traffic impacts. 

(6) development contributes to a high level of amenity Does not comply 

The proposal is large in bulk and scale and includes 
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and an attractive living environment; walls with little articulation that does not result in a high 
level of amenity and attractive living environment. The 
proposal does, however, minimise the visual impact 
and softens the bulk and scale of the buildings through 
landscaping along the frontage of the site and a dense 
vegetation buffer along the western boundary adjoining 
the existing Dwelling house. 

(7) sensitive land use is not located in proximity to any 

established incompatible uses without appropriate 

design and siting to minimise adverse impacts on 

amenity; 

Complies 

The proposal minimises the adverse impact on amenity 
by including a dense vegetation buffer along the 
western boundary adjoining the existing Dwelling 
house and provides landscaping along the frontage of 
the site. 

(8) the development is compatible with an urban form 
that is characterised by: 

(a) a low ‘net’ dwelling density (up to fifteen 
dwellings per hectare); 

(b) the height of buildings does not exceed two 
(2) storeys above ground level; 

(c) low site cover; 

(d) provision of private or communal open space 
for dwellings; 

(e) appealing streetscapes and public places; 

Complies in part 

The proposed height of 7.750 metres (highest point of 
Building A) does not exceed two storeys and includes 
a mix of building material and landscaping to create an 
appealing streetscape.  

The proposal has a site cover of 58.7 per cent and 
does not result in low site cover. 

(9) the appearance of development provides visual 

interest and contributes to a high level of visual 

amenity when viewed from the street, public 

places, and the surrounding area; 

Complies 

A mix of building materials and colours are used to 
provide visual interest and landscaping is used along 
the frontage of the site 

(10) the development is provided with adequate 

infrastructure and essential services. 
Complies 

The proposal can be connected to urban infrastructure 
and has direct access the existing road network. 

The proposal complies with the various requirements of the Low density residential zone 
code apart from a deviation from Acceptable outcome/Performance outcome AO2.5, PO2, 
AO3.2, AO4.5 PO5, PO6, PO9 and PO14. 

The proposal does not meet Acceptable outcome AO2.5 and Performance outcome PO2 as 
the proposed site cover of 58.7 per cent exceeds the acceptable outcome of fifty (50) per 
cent and is not consistent with the intended character of the zone. While exceeding the site 
cover, the proposal is setback from the road frontage and adjoining Dwelling house in 
accordance with the accepted setbacks in Table SC10.1.2 of Schedule 10 and is of a height 
consistent with the height requirements of the zone. The proposal incorporates extensive 
landscaping along the frontage of the site and western side boundary to mitigate the 
perceived bulk and scale of the development and soften the built form. 

The proposal does not meet Acceptable outcome AO3.2 as the setback to the northern side 
boundary setback does not meet the required setback in SC10.1.2 of Schedule 10. Suitable 
justification has been provided for the reduced setback to the northern side boundary and 
the proposal is able to meet corresponding Performance outcome PO3 given the reduced 
setback will not have an adverse impact on the adjoining industrial zoned land and is 
separated from the existing industrial buildings by 33 metres of dense vegetation.  

The proposal does not meet Acceptable outcome AO4.5 as the proposal provides a 3.5 
metre wide densely vegetated buffer area instead of the required minimum depth of five (5) 
metres. Although the required depth has not been provided, the Landscape Plan provided 
demonstrates that selected small trees along the entire length of the western lot boundary 
can provide sufficient density and height to appropriately screen the wall of the proposal 
contribute to the visual amenity of the streetscape and surrounding areas. 

The proposal does not meet Performance outcome PO5, PO6 and PO14 as the proposal is 
not a preferred use in the zone, does not contribute to a high level of amenity and an 
attractive living environment and includes large expanses of blank unarticulated wall that are 
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not broken up. While not resulting in a high level of amenity and includes unarticulated walls, 
the proposal incorporates a mix of materials along the Fred Lawn Drive frontage to create 
visual interest and includes landscaping to mitigate the visual impact and soften the bulk and 
scale of the development. In addition, the proposal seeks to cut the block to reduce the 
height of Building A to 5.2 to 2.8 metres above natural ground level at the western boundary 
closes to existing residential development. 

The proposal is accessed via Fred Lawn Drive which is an Urban Access Street and as a 
result is not able to meet Performance Outcome PO9. A traffic impact assessment has been 
provided to demonstrate the traffic generated by the development does not have an adverse 
impact on the safety and operation of Fred Lawn Drive.  

General development code 

The proposal complies with the various requirements of the General development code apart 
from a deviation from Acceptable outcome AO7.1 as the development will commonly 
generate greater than ten vehicle trips per day and has direct access to Fred Lawn Drive 
which is classified as an Urban Access Street. Suitable justification has been provided in the 
Traffic Impact Assessment provided that demonstrates the access does not have an adverse 
impact on the safety, efficiency, effectiveness and operation of Fred Lawn Drive and 
appropriate sight distances, turning dimensions and speeds are provided. As a result, the 
proposal is able to comply with corresponding Performance outcome PO7. 

Development works code 

As evident from the above assessment, the proposal complies with the various requirements 
of the Development works code apart from a deviation from Acceptable outcome AO1.1, 
AO2.4, AO2.5 and AO3.3 as the proposal does not provide on-site car parking spaces in 
accordance with Table 9.3.2.4.3., the access driveway in Fred Lawn Drive is located in the 
closest half of the road frontage to the road intersection, the driveway does not meet 
Standard Drawing CMDG-R-042 Commercial Driveway Slab (Type A) Two Way Access and 
the flush wall sign on Building A and Building B exceeds 3 square metres in area.  

While the proposal has only provided 10 on-site car parking spaces, the parking is sufficient 
for the number of people expected at the site at any one time. The Engineering Report and 
Traffic Impact Assessment demonstrates that the parking and manoeuvring areas provides 
sufficient space of loading and unloading of goods and the two way access driveway off Fred 
Lawn Drive provides safe entry and exit to the site and does not impact on the safety or 
function of Fred Lawn Drive. As such the proposal is able to comply with Performance 
outcomes PO1 and PO2. 

The flush wall sign on Building A and Building B exceeds three square metres in area. 
Despite the sign exceeding the size in Acceptable outcome AO3.3, the sign only advertises 
the occupier of the building and is situated on the building to not have an adverse impact on 
the character or amenity of the area. the sign does not impact on the operational safety of 
the road or pedestrian path and does not resemble a traffic or road sign and as such is able 
to comply with Performance outcome PO3. 

Low impact industry 

It is noted that while the site is not located in the Low impact industry zone, the zone is in 
proximity. The proposal is a preferred use in this zone and complies with the overall 
outcomes. The proposal is able to comply with the various requirements of the code except 
for a deviation from Acceptable outcomes AO4.3 and AO5.5 as the western and northern 
side setbacks do not comply with the specified setbacks, and the densely vegetated buffer 
does not meet the required width of five metres. While the proposal does not comply with the 
acceptable outcomes, suitable justification has been provided that demonstrates compliance 
with corresponding Performance outcomes PO4 and PO5. 

Specialised centre zone 

It is noted that while the site is not located in the specialised centre zone, the zone is in 
proximity. The proposal is a consistent use in this zone and is able to comply with the 
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various requirements of the code except for a deviation from Acceptable outcome AO1.2, 
AO2.3 and AO3.4 as the site cover exceeds fifty (50) per cent, the western and northern side 
setbacks do not comply with the specified setbacks, and the densely vegetated buffer does 
not meet the required width of five metres. While the proposal does not comply with the 
acceptable outcomes, suitable justification has been provided that demonstrates compliance 
with corresponding Performance outcomes PO1, PO2 and PO3. 

PUBLIC NOTIFICATION 

The proposal was the subject of public notification between 13 January 2023 and 6 February 
2023, as per the requirements of the Planning Act 2016, and two (2) submissions were 
received. Of these submissions, two (2) are considered to be properly made in accordance 
with the Planning Act 2016. 

The following is a summary of the submissions lodged, with Council officer comments: 

Issue Officer Comment 

Noise and hours of operation 

Concerns that noise from Building B will 
travel up Fred Lawn Drive. Preference for 
doors on Building B to be orientated only to 
Tabone Street or noise mitigation 
measures used and request for hours of 
operation to be limited to 7am to 5pm given 
the site is in a residential area. 

A Noise Impact Assessment has been 
provided and demonstrates the proposal will 
not exceed the current noise levels on the 
site plus 5 dB(A) for hours 0700 to 2000 or 
3 dB(A) for hours 2000 to 0700 in 
accordance with Acceptable outcome 
AO3.1 of the General development code. 
Given the residential area, the hours of 
operation have been conditions to be 
reduced to 0600 to 2000.  

Incompatible land use, loss of 
residential zoned land and inconsistent 
with community expectations 

Concerns the proposal is an inappropriate 
and incompatible land use with the 
established residential area and the Low 
density residential zone and does not align 
with the community expectations set by the 
Low density residential zone code and 
Strategic Frameworks and will result in 
increase in vehicle movements and 
operational hours that will impair the 
amenity of the residential locality. 

Concerns the proposal will result in the 
intensification of industrial land uses and 
dimmish the low-scale, residential 
character of the locality. Recommends the 
proposal should be located on industrial 
zoned land and insufficient information has 
been provided to demonstrate the planning 
need for the proposal. 

It is noted that the proposal is not a 
preferred use or consistent use anticipated 
to occur in the Low density residential zone. 
The proposal is however, consistent with 
Specialised centre place type of the 
Strategic Framework’s Settlement Pattern 
theme. Specialised centres are in proximity 
to higher order roads such as Yeppoon 
Road and have a primary role in providing 
opportunities for the development of large 
format shops, warehouses and showrooms 
which have the characteristics which are 
less appropriate for locating in in other 
centres. Consideration of the existing and 
approved non-residential high impact uses 
in proximity including service stations, food 
and drink outlet, transport depot, warehouse 
has given merit to the proposal despite the 
zoning.  

A Traffic Impact Assessment has been 
provided and demonstrates the estimated 
traffic generated by the proposed 
development is also not expected to have 
an adverse effect on the existing road 
network.  

In relation to visual amenity, the proposal 
includes variation in building material and 
colours for walls fronting Fred Lawn Drive to 
create visual interest. Appropriate 
landscaping has been provided to screen 
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Issue Officer Comment 

and mitigate the negative amenity impacts. 

In relation to acoustic amenity, a Noise 
Impact Assessment has been provided and 
has confirmed that the proposal will not 
exceed the not exceed the current 
background noise levels on the site plus 5 
dB(A) for the expected hours of operation 
between 0700 and 2000 or 3 dB(A) for the 
expected hours of operation between 2000 
and 0700. 

Inappropriate bulk and scale and 
amenity impact on adjoining land uses 

Concerns the bulk and scale of the 
proposal is inconsistent with the built form, 
character and amenity of the Low density 
residential area. Concerns for impact on 
amenity of the adjoining Dwelling house 
given the proposal exceeds site cover, is 
two storeys in height and provides a 
landscape buffer of 3.5 metres.  

It is noted that the proposal does not comply 
with the acceptable outcomes of the Low 
density residential zone code for site cover 
(AO2.5) and landscaping along the common 
boundary adjoining a sensitive land use. 
The proposal has demonstrated that despite 
the non-compliances, the provided 
Landscaping Plan has demonstrated that 
the reduced landscaping buffer is able to 
achieve sufficient screening of the 
unarticulated wall and further conditions 
have been included for planning density and 
height to ensure the buffer is maintained 
and suitable for screening.  

In relation to bulk and scale, it has been 
determined that the proposal is not 
consistent with the intended character of the 
zone, however, given the existing land use 
pattern and proximity to Yeppoon Road, the 
use is appropriate in the general area and 
landscaping along the road frontage and 
western boundary can appropriately 
mitigate the impact of the bulk and scale of 
the development. As such, conditions for 
landscaping to be established and 
maintained along the frontage and western 
side boundary have been included. 

INFRASTRUCTURE CHARGES 

Infrastructure charges are levied pursuant to the Adopted Infrastructure Charges Resolution 
(No.4) LSC 2019. The details and breakdown of the charges are outlined below: 
 

Charge area: The subject site is located within charge area 1. 

Calculation: 
The charge is calculated in accordance with Table 4 - Adopted charge for 

development Uses within the Priority Infrastructure Area, as follows: 

1. Use at 6,682 square metres gross floor area at $20.00 per square 
metre ($133,640.00); and 

2. impervious area of 4,768 square metres at $10.00 per square metre 
($47,680.00) comprising of: 

• 3,506 square metres for the building; and  

• 1,262 square metres for the parking and manoeuvring area, 
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footpaths, roofs, hardstand area. 

3. less a credit of $25,000.00. 

4. less an offset of $0,000.00. 

Credit: The above calculation takes into account a credit of $25,000.00 for the 
existing allotment pursuant to Part 4.0 of Council’s Adopted infrastructure 
Charges Resolution (No.4) LSC 2019. The credit is calculated as follows: 

1. one existing lot at $25,000.00 per lot. 

Offset: 
No offsets are applicable to the development. 

Networks 
Covered: 

Apportionment of charges over the following networksTransport 

Parks & Community Facilities 

Water 

Sewerage 

Stormwater 

 
A total contribution of $181,320.00 is payable and will be reflected in an Infrastructure 
Charges Notice for the development including a breakdown of the charge applying to each 
stage of the development. 

PREVIOUS DECISIONS 

It is noted that Council has previously approved a development application for a Warehouse 
(Self Storage Facility) which was not a preferred use in the zone it was located. The decision 
is as follows: 

• Development Permit D-276-2021 for a Material Change of Use for a 
Warehouse (Self Storage Facility) at 420 Scenic Highway, Rosslyn. 

It should be noted that each decision is made on its merits at the time of assessment and 
with the best planning information available. There are instances whereby sufficient grounds 
to support the proposal must be established, subject to reasonable and relevant conditions.  

Other Warehouse (Self Storage Facility) approved in Industry zoned land: 

• Development Permit D-199-2022 for a Material Change of Use for a 
Warehouse (Self Storage Facility) at Lot 4009 Yeppoon Road, Hidden Valley 

• Development Permit D-42-2020 for a Material Change of Use for a 
Warehouse (Self Storage Facility) at 84 Cordingley Street, Yeppoon. 

ACCESS AND INCLUSION 

There are no identified access or inclusion issues associated with this development 
application. 

ENGAGEMENT AND CONSULTATION 

The application was publicly notified between 13 January 2023 to 6 February 2023, being 
fifteen (15) business days, and two (2) submissions were received in accordance with the 
Planning Act 2016. 

HUMAN RIGHTS IMPLICATIONS 

There are no identified human rights implications associated with this development 
application. 

BUDGET IMPLICATIONS 

Management of this application has been within the existing budget allocations 
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LEGISLATIVE CONTEXT 

The application is being assessed pursuant to the Planning Act 2016 and all subordinate 
legislation and policies.  

LEGAL IMPLICATIONS 

The legal implications of deciding this development application favorably or unfavorably is 
the risk of appeal from either a submitter (should Council approve the development 
application) or from the developer (should Council refuse the development application). 
These potential legal implications also bring unknown budget implications.  

STAFFING IMPLICATIONS 

No staffing implications have been identified in the assessment. 

RISK ASSESSMENT 

The risks associated with this assessment have been appropriately addressed in the body of 
this report. Specifically, the risk of appeal to any decision made by Council and any 
financial/budget implications such action may have. It should be noted that these risks are 
difficult to quantify at the assessment stage. 

CORPORATE PLAN REFERENCE  

Future Livingstone 

Community Plan Goal 5.1 - Balanced environmental and development outcomes 

5.1.2 Balance development within Livingstone Shire in accordance with the 
community’s desired environmental and economic outcomes. 

The decision will be made in accordance with the Livingstone Planning Scheme 2018 and 
relevant legislation, with consideration of the submissions received, to ensure that 
development is consistent with current best practice and community expectations.  

CONCLUSION 

The performance assessment of the proposal demonstrates that the development will not 
compromise the Strategic Framework and despite not complying with all aspects of the 
assessment benchmarks, the development is considered reasonable development for this 
location given the surrounding land uses and proximity to Yeppoon Road. 
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11.3 BANGALEE BEACH ACCESS REFERENCE GROUP (BBARG) CHANGE OF 
NAME  

File No: 5.2.1 

Attachments: Nil  

Responsible Officer: Tony Lau - Manager Engineering Services 
Michael Kriedemann - General Manager Infrastructure  

Author: Meegan Armstrong - Coordinator Engagement & Events          

SUMMARY 

The Bangalee Beach Access Reference Group held a meeting on the 7 December 2022 with 
ten (10) members in attendance and six (6) members recording apologies. Following the 
briefing session on the 7 February 2023, Officer’s are seeking council’s approval to change 
the name of the Reference Group to better reflect its purpose. 

OFFICER’S RECOMMENDATION 

THAT the Bangalee Beach Access Reference Group change its name to the Farnborough 
Beach Reference Group based on a recommendation from the reference group members. 

BACKGROUND 

The Bangalee Beach Access Reference Group (BBARG) voted unanimously to change the 
name of the group to the Farnborough Beach Reference Group at its meeting on the 7 
December 2022.   

COMMENTARY 

The current title suggests that there is an access problem when in fact there is a wider issue 
surrounding the environment and the overall management of Farnborough Beach. Recent 
meetings and interactions with the wider community have resulted in the community 
assuming that the beach issues are just to benefit the Bangalee community which has 
created a higher number of agitated members.  The name change will better reflect the 
purpose of the group going forward. 

PREVIOUS DECISIONS 

Council adopted the current name at its ordinary meeting on the 18 January 2022 along with 
the Terms of Reference for the group. 

ACCESS AND INCLUSION 

There are no access or inclusion issues involved in this report. 

ENGAGEMENT AND CONSULTATION 

There were ten (10) members present at the meeting who voted to recommend to Council to 
change the name and following the meeting, the minutes were distributed to all members 
with no one providing further feedback or objection to the recommendation.  

HUMAN RIGHTS IMPLICATIONS 

There are no human rights implications in regard to this report. 

BUDGET IMPLICATIONS 

There are no budget implications in regard to this report. 

LEGISLATIVE CONTEXT 

There are no legislative requirements in regard to this report.  

LEGAL IMPLICATIONS 

There are no legal implications in regard to this report.  
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STAFFING IMPLICATIONS 

There are no staffing implications in regard to this report.  

RISK ASSESSMENT 

The only risk to Council would be community perception that Council has formed another 
group to manage Farnborough Beach. And although a small risk, officers will ensure that the 
name change is well communicated to the community. 

CORPORATE PLAN REFERENCE  

Liveable Livingstone 

Community Plan Goal 1.3 - Places for active and passive recreation 

1.3.2 Optimise community benefit from the use of parklands and facilities by 
improving the quality, access  to, and shared use of, public spaces and facilities for 
cultural, recreational, and community activities. 

The formation of the Bangalee Beach Access Reference Group supports the Community 
Plan by providing a forum for residents and other stakeholders to be involved with the 
decision making process as the project progresses.  

CONCLUSION 

The reference group members and officers seek Council endorsement to change the name 
of the Bangalee Beach Access Reference Group to the Farnborough Beach Reference 
Group to better reflect the terms of reference and the purpose of the group going forward. 
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11.4 RESPONSE TO NOTICE OF MOTION - COUNCILLOR HUTTON - COLLINS 
ROAD, FARNBOROUGH 

File No: qa24221 

Attachments: 1. Notice of Motion - Councillor Hutton - Collins 
Road Farnborough  

2. Upgrading Unsealed Roads to a Sealed 
Standard Procedure   

Responsible Officer: Michael Kriedemann - General Manager Infrastructure  

Author: Jeff Carter - Manager Construction & Maintenance          

SUMMARY 

At the Ordinary Meeting of Council held on 21 February 2023, Councillor Nigel Hutton 
submitted a ‘Notice of Motion’ in relation to Collins Road, Farnborough. 

OFFICER’S RECOMMENDATION 

THAT Collins Road continue to be maintained at its current service level and a traffic count 
be undertaken to assess if the road meets existing warrants for upgrading to sealed 
standard.  Should such warrants be meet then Collins Road should be added to the list of 
prioritised upgrades. 

BACKGROUND 

Details of the Notice of Motion are contained within Attachment One and in the interests of 
brevity will not be repeated in this report. 

COMMENTARY 

Collins Road is a 780m long Class 75 road last graded in December 2022.  Class 75 roads 
are funded for 55% gravel coverage and typically reaches intervention for grading every 18 
months. 

Since de-amalgamation in 2014, previous capital works within Collins Road include the 
construction of a 15m long concrete floodway at Ch645 with 25m sealed before the 
floodway, and 55m sealed after it.  This project was a flood repair constructed in the first half 
of 2015.  There is also a floodway at Ch120 which received a full concrete overlay in 2019.   
 
Maintenance works since de-amalgamation include the following: 
 

29/01/2014 77 Collins Rd 
Farnborough 

Roll/remove large stones on side of road in front 
of #77  

10/11/2014 Collins Road, 
Farnborough  

Heavy Formation Grading & Gravel 

06/02/2015 Collins Road, 
Farnborough  

Heavy Formation Grading & Gravel 

05/08/2016 Collins Road, 
Farnborough 

July Rain Event 2016 Works 

21/04/2017 Collins Road, 
Farnborough 

Scheduled Grading Maintenance Program 

10/01/2018 Collins Road, 
Farnborough 

Collins Road Farnborough - Cyclone Debbie 
Rain Event Works March 2017.  Resheeting and 
bulk fill 

11/01/2018 Collins Road, 
Farnborough 

Gravel Supply, Heavy Formation Grading, Clear 
drains, Install Guide Posts - Chainage 600 
Collins Road Farnborough - January 2018 

25/01/2018 Collins Road, 
Farnborough 

Patch repair sealed section of Chainage 700 
Collins Road, Farnborough. 

05/07/2018 Chainage 100 Drainage Works - Chainage 100 Collins Road, 
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Collins Road, 
Farnborough 

Farnborough 

26/07/2018 Collins Road, 
Farnborough 

Maintenance Grading Program - Collins Road, 
Farnborough - October 2018 

07/05/2019 Collins Road, 
Farnborough 

Maintenance Grading Program - Collins Road, 
Farnborough - July 2019 

25/03/2020 Collins Road, 
Farnborough 

Maintenance Grading Program - Collins Road, 
Farnborough – June 2020 

15/01/2021 Collins Road, 
Farnborough 

Pothole repair 

23/08/2021 Collins Road, 
Farnborough 

Replace ‘No Through Road’ sign at the start of 
Collins Road, replace both Curve signs, remove 
‘No Through Road’ sign at the end of Collins 
Road 

25/08/2021 Collins Road, 
Farnborough 

Maintenance Grading Program - Collins Road, 
Farnborough – August 2021 

27/06/2022 CH20 and 
CH100 
(Floodway) 
Collins Road, 
Farnborough 

Repair the isolated defect 20m from the 
intersection of Millview Road and the three 
affected sides of the floodway and the approach 
each end for 30 meters. 

22/11/2022 Collins Road, 
Farnborough 

Maintenance Grading Program - Collins Road, 
Farnborough 

The road has recently been inspected and the running surface has been found to be in good 
condition with the exception of scouring in a section of the roadside table drain, which has 
had a works order issued for repair of such. 

Upgrading of unsealed roads to sealed standard is currently prioritised by way of an existing 
policy and procedure (see Attachment 2).  In the past 15 years 17 roads have been 
upgraded based on this procedure whilst a further 30 roads have been assessed, of which 7 
are currently listed in Council’s Forward Works Program.  It appears Collins Road has never 
been considered for upgrading to sealed standard, as a class 75 road it is unlikely to meet 
warrants for such.   

PREVIOUS DECISIONS 

There have been no previous decisions in regard to upgrading Collins Road to sealed 
standard. 

ACCESS AND INCLUSION 

Nil 

ENGAGEMENT AND CONSULTATION 

Nil 

HUMAN RIGHTS IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

There are no adverse operational budget implications should Collins Road continue to be 
maintained at its current service level, whilst a capital budget of approximately $600,000 
would be required to upgrade the entire length of the road to sealed standard. 

LEGISLATIVE CONTEXT 

There is no legislative requirement for Council to maintain unsealed roads to a specific 
standard.  Each Council, as the asset owner, sets it desired level of service based on a 
number of factors.   
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LEGAL IMPLICATIONS 

The existing unsealed road formation and geometry is appropriate for the function and speed 
environment.  Collins Road is a 780m long class 75 road in Council’s unsealed road 
hierarchy and typically has usage of 30 - 75 vehicles per day.  As with all roads, users are 
required to drive to the prevailing conditions.   

STAFFING IMPLICATIONS 

Road grading crews are allocated maintenance activities through the monthly grading 
program.  The March 2023 list of roads has been set and published on the Council website.  
The April 2023 preliminary grading program is being developed and will be finalised by the 
third week of March 2023.  

RISK ASSESSMENT 

No associated risks have been identified. 

CORPORATE PLAN REFERENCE  

Future Livingstone 

Community Plan Goal 5.2 - Connected places, people and services 

5.2.1 Implement an integrated transport strategy which encourages alternative 
transport usage to maximum economic, environmental, and liveability outcomes. 

CONCLUSION 

Collins Road is a 780m long Class 75 road in Council’s hierarchy.  Between 30 - 75 vehicles 
per day (on average) use this road, which is currently maintained in accordance with 
Council’s current level of service for unsealed road surface maintenance.  This level of 
service results in typical grading intervals of 18 months and 55% imported gravel coverage.  
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